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THE PENAL CODE. 



CHAPTER 676, LAWS OF 1881. 

AS AMENDED BY LAWS OF 1883, 1883, 1884, 1885, 1880, 1887, 1888, 1889, 1890, 

1891 aDd 1898. 

An Act to establish a Penal Code. 

Passed July 26, 1881; three-fifths being present. 

TTie People of th>e State of New Tork^ represented in Senate and 
Assembly, do eTiact asfoUoMM : 

PRELIMINAKY PEOVISIONS. 

Sia 1. Title of qpde. 
2. Its effect. 

8. Definition of "crime." 
4. Division of crimes. 
6. Definition of felony. 

6. Definition of misdemeanor. 

7. Objects of the Penal Code. 

8. Procedure, how retrulated. 

9. Conviction must precede punishment. 

10. Jury to find degree of crime. 

11. General rules of construction of this act. 

12. Of sections declaring crimes punishable. 

13. Punishments, how determined. 

14. Punishment of felonies when not fixed by statute 

15. Id.; of misdemeanors. 

Section 1. Title of Code. — This act shall be known as the Penal 
Code of the State of New York. 

People ▼. Jaehne, 103 N. Y. 193; 8. C, 4 N. Y. Cr. 479; Matter of Hallenbeck, 
«5 How. 401; S. C, 1 N. Y. Cr. 437; note; People v. Richards, 108 N. Y. 144; 
People v. Stevens, 109 id. 162; People v. Rugg, 98 id. 551; Fitzgerald v. Quann, 
109 id. 445; People v. Palmer, id. 110; People v. McTameneFt 30 Hun, 606; 8. C, 
13 Abb. N. C 56; 66 How. 75; People, ex rel. Pells, v. Supervisors, 66 N. Y. 805; 
People V. O'Brien, 111 id. 1. 

§ 2. When and how far Code takes effect. — No act or omission 
begun after the beginning of the day on which this Code takes 
effect as a law, shall be deemed criminal or punishable, except as 
prescribed or authorized by this Code, or by some statute of this 
state not repealed by it. Any act or omission begun prior to that 
day may be inquired of, prosecuted and punished in the same nlan- 
ner as if this Code had not been passed. 

Matter of Hallenbeck, 66 How. 401; People v. Beckwith. 108 N. Y. 72: 8. 0., 
7 N. Y . Or. 146; Darrow V. PamUy Fund Society, 116 id. 642; S. C, 27 N Y. State 
Rep'r, 476; 42 Hun, 249; People v. Raymond, 82 id. 123; People t. Sadler, 97 N. 
Y. 146; S. C.,8N. Y. Cr. 474; Jaehne v. People, 6 id. 237; People v. Mortimer, 
46Cal. 114; People v. O'Neil, 109 N. Y. 261; People v. Bernardo, 1 N. Y Cr. 
316; People v. Moran, 5i Hun, 279; S. C.,7 N. Y. Cr. 329; People, ex rel. Mc- 
Donald, 99 N. Y. 474; S. C, 2 N. Y. Cr. 108; 82 Hun, 689. 



3 PBELIMINART PROVISIONS. 

g 3. Dafitiltlon of " crimo."— A crime is an act o- 
Aen bj law, and puiiiBhable apoa convictioa by 
1. Deatii; or 
S. Imprisomuent; or 
8. Fine; or 

4. Uemoval from office; or 

5. DisqualiGcHtiua to hold an; office of trust, honor, or profit an- 
der tlie Btate ; or 

6. Otlier penal diBcipUne, 

Matlce when not an Ingredient at prohibited act. People t. Held. IT Baiii. 
SS[>. AotI UK under unlerB. FeopleT. Melius. 1 ?<- Y. Cr.^. Fowartomika 
orlme. People v. HIslop. IT N. f. 335; People v. QllUoa, 109 Id. KM; People 
T. West. 106 Id. 296; LawtoD v. Steele, 119 Id. £33. What iBarlme. People, 
ejire!. Kopp, v. FreiK-b, 102 N. Y. 683; B, C.,4N, T. Cr. MT, aff-R Id. aiO: 8. 
C.,39Hun, BUT; People y. Barbui-, *8 Id. 186; People, m rel. Hlalop. t. Cuirlaa, 
lflld,577; altd.lJN. Y,331; Pfniiler. Sleveoe-lsVend. Ml; People v. Bnitth, 
atJow. aM;Pe<;plev.8leven9, luaN.Y. laS; S. 0, 14 M.7. State Rep'r, SOS. Id- 
, ■_._ „___.. _ - -r u Hun,8l3; tfoltedStategi. Wynn,* Fed. 



.,..^., , K.. ;. auIUvsn.lN. T. Cr. . 

Barb. sas. See UcCord v. People, 44 N. 7. V 
540; Mayor, eW.. T.KlBler.BN. r.O.P. 12S 



I 4. DlTislon of orimM. — A crime ia oither 

1. A felony; or 
3. A miBcleiueanor. 

People V. Lfoa.KS. Y.3W. 

§ 6. Definition of folony. — A felony ia a crime which ia or m»f 

be punishable by either 
1. Death; or 
3. Imprisonment in a state prison. 

Where povrer to Imprison In at 

People?, Van 8teenburBh,lPaL ..,.__._. __. „ 

People T. Johnson, ia Id. tmi; Beosdlot t. Will lams, tS Id. US; People t. 
Lyon, 09 N. T. m; B. C, 3 N. 7. Cr. IH; People T. Bork, 01 N, Y. G; 
Poopie T. Park, 41 Id. «l:Peoplo t. Cole, EN. Y. Cr. 108; Paople v. Teirell, 
IBtrr. Btate Hep'r.aeS; People t Dewer, Id. 4R; People v. Johnson, 110 
N. Y. 141; Smith T. State, 38 Ub. 48; H. C, HAm.Deo. Hft. 

§ 6. Definition of '"'°'*""°i""' — Any other crime is a misde- 



....ellr._. ,__ 

N. Y. 140: People T.FloD.WHua.W; Paople v. Bof^rt. 8 Abb. 1 

% 7. Ol^eots of tlie Penal Ood*.— This Code specifies the clasaea 
of persons who are deemed capable of crimes, and li&ble to punish- 
ment therefor; defines the nature of the various crimes; and pre- 
scribes the kind and meaaure of punishment to tie inflicted tor 

Matter of Hallenbeoh, W How. 401; People t. Jaehoa, 108 K. 7. 103; People 
T. HoTamener.aOHun.lW; 1 H.T.Cr.43I; ISAbb. N. CtB; M How. 70. 



gg e-lS PRELIMINARY PROVISIONS. 8 

§ 8. Piooednre, how regulated. — The mumei of proeecating and 
convicting crimlnola Is regulated by the Code of Cruninftl Procedure. 
[Ch. 448 of 1881.] 

Hatterof MoDoDsId, saHun, 58V, II.; People t. BeokwICh, Ite N. T. 73. 

g 9. Oonvlotloii must precede puniifament.— The pnniBhiDenta 
prescribed by this Code can be inflicted only upon a legal conviction 
in a court having judadiction. 

See J 3, Code Cr. Fioc.; Art. 1, !!■''. Y. Cnust.; Daviiv. Am. Soc., etc, 
TSN. r.3fl3. When a penalty eicludee punlabmBnC. People t. Hlslop, 7T 
N. Y. 331; t'j; parte Jan ee, 80 How. Pr. 448. Increased puDlBbmeni for lo- 
cality. SlxaiirU Bajard, aS Hun, 548, re»'Kfll How. Pr. »K. See Ecport* 
Couehlln. 63 Id.M: Exvartt Trlnitile, Id. 81. Lawful act of one oaooot be 
made prima /ileto evldonca of aDoChar'sffullt. People t. Lyon, JTHun, isa 

— r .— _ u „ u.>i._..j ™ lun^ 589. ^ jj y q^ yg, 

-. . _._^. JflNeb. W9. Voldaen- 

[,WN. r. 188. Jurisdiction. People v. Mana, 1 M. 



§1C 



10. Jtit; to find degr«e of crime, — Whenever a ci 



4; People T. Kelly, 35 Hun. KH; People v. Sugg, 98 N. t. 
ooi^K. t.., D «. I. i.r. 172. See H 3a. 13a. 437, post. Verdict. See |i 436-438, 
Uii, 35, post; McNevlDH T. People, 61 Barb. 307. 

§ 11. Oeneral rnlea of conatruottOD of this act. — The rule thai, a 
penal statute is to be strictly construed does not apply to this Code 
or any of the provisions thnreof. bat all such provisions must be cou- 
itmed according to tho fair import of their terms, to promote justice 
tud effect the objects of the law. 

"Felonious Intent" oonetrued. Pw^le v. Moore, 31 Hun, 81. See People 
T. Kerln, 3B Id. 031; People v. MoTameney, 30 Id. 806; 13 Abb. N. C. 66; 66 
How. 7Di IN. r. Cr. 437; Matter of Hallenbeck, 65 How. 402: People, (sc rei. 
Devoe, v. Eelly , 82 Hun, SiO. S. C, 87 N.Y. £15; People T. Palmer, 43 Hun, 408; 
B wTdIk. 49a People v. Wbedon, 2 N. T. Cr. SIH; People v ^■■~ 



Dig. 4... --.,-. .. ,-- 

.jwleyv. People, 83 M.Y.46H; People t. Blobards, 108 td. 1; 
Quaan, 109 Id. 441; People v. Palmer, Id. III. 



g 12. Of leotlons declaring crimes ponisliable.— The Be?eral sec-w^ R 

Uons of this Code which declare certain crimes to be panishable as ' 

therein mentioned, devolve a duty upon the court authorized to pass 

sentence, to determine and impose the paoiahment prescribed. 

See«471ceK4. of Code Cr. Pros.; People 1. Bauer, 31 Hun, 407; B. C.,3t(> 

§13, Pmdihmenta.liowdetertninsd. — Whenever in this Code the 
pDnishment for a crime is left undetermined between certain limits, 
the punishment to be inflicted in apartlcularcBsemust be determined 
by the court authorized to pass sentence, within such limits as may 
be prescribed by this Code. In all coses where a corporation is con- 
victed of an ofFense for the commission of which a natural person 
would be punishable with imprisonment, as for a felony, such cor- 
potstioD Is punishable by a fine of not more than five thousand 

People V. Bauer, 37 Hud, 407; 8. C, 3 N. V. Cr. 433. 
BMf no, poit. 



4 PERSONS PUNISHABLE FOR CRIME. §§ 14r-16 

g 14. Ptmishment of felonies when not fixed by statute. — A per- 
son convicted of a crime declared to be a felony, for which no other 
punishment is specially prescribed by this Code, or by any other 
statutory provision in force at the time of the conviction and sen- 
tence, is punishable by imprisonment foi not more than seven years, 
or by a fine of not more than one thousand dollars, or by both. 

§ 15. Punishment of misdemeanors. — A person convicted of a 
crime declared to be a misdemeanor, for which no other punishment 
is specially prescribed by this Code, or by any other statutory pro- 
vision in force at the time of the conviction and sentence, is punish- 
able by imprisonment in a penitentiary, or county jail, for not more 
than one year, or by a fine of not more than five hundred dollars, or 
by both. 

See S 706, post. 

Applicable. People v. MoTameney, 90 Hun, 608: B. C, 13 Abb. N. C. 56: 1 
N. Y; Cr. 437; 66 How. 75; Matter of Hallenbeck, ft5 id. 601; Loos v. Wilkin- 
son, 61 Hun, 85; Foote v. People, 56 N. T. 331: People v. Palmer, 43 Hun, 
408: 5 N. Y. O. 107. 

Not applicable. People ▼. Sadler, 3 N Y. Cr. 474. 

Special Sessions. People v. Hiseley, 38 Huu, 280; People v. Garter, 48 id. 
165; People v. Palmer, 43 id. 408; 5 N. Y. Or. 107; Clark ▼. Holderidffe, 68 
Barb. 61; Burns v. Norton, 35 N. Y. State Rep'r, 416. See § 717, Code Cr. 
Proo. 

See Z City Ct. 403, note. 



TITLE I. 
Persons Punishable for Crime. 

Ssc. 16. What persons are punishable criminally. 

17. Presumption of responsibility in general. 

18. Id., as to child under seven years. 

10. Id., as to child of seven years or more. 

20, 21. Irresponsibility, etc., of idiot, lunatic, etc. 

22. Intoxicated persons. 

23. Morbid criminal propensity. 

24. Rule as to married woman. 

25. Rule as to persons acting under threats, etc. 

26. Id., when act done in defense of self or another. 

27. Exemption of public ministers. 

§ 16. What persons are punishable criminally. — The following 
persons are liable to punishment within the state: 

1. A person who commits within the state any crime, in whole or 
in part; 

2. A person who commits without the state any offense which, if 
committed within the state, would be larceny under the laws of the 
state, and is afterward found, with any of the property stolen or 
feloniously appropriated within this state; 

3. A person who, being without the state, causes, procures, aids, 
or abets another to commit crime within the state; 

4. A person who, being out of this state, abducts or kidnaps by 
force or fraud, any person contrary to the laws of the place where 
such act is committed, and brings, sends or conveys such person 
within the limits of this state, and is afterward found therein. 

5. A person who, being out of this state and with intent to cause 



17-19. PERSONS PUNISHABLE FOR CRIME. 5 

within it a result contrary to the laws of this state, does an act which 
in its natural and usual course results in an act or effect contrary to 
its laws. 

Ignorance does not excuse. Hamilton t. People, 67 Barb. 825. Criminal 
intent necessary to constitute breach of penal statute. Sturgess t. Maitland, 
Anth. N. P. 208. See Baker v. Richardson, 1 Cow. 77; Morris y. People, 3 Den. 
381. Ignorance of penal statute is no excuse. Smith v. Brown, 1 Wend. 231. 
That defendant was illegally apprehended in foreign county, no objection to 
jurisdiction. People v. Kowe, 1 Sheld. 81. Subs. 4, 6: People t. Wright, 2 
Oai. 213; People v. Gardner, 2 Johns. 477; People ▼. Schenck, id. 479; McCul- 
lough's case, 2 C. H. Rec. 45. See People v. Adams, 8 Den. 190; S. C, 1 N. Y, 
173; People t. Bork, 91 N. Y. 5. Same act may be punishable under U. S. 
Stat. Abbott y. People, 75 N. T. 002. 

Jurisdiction. People t. Lyon. 1 N. Y. Or. 400; 99 N. Y. 219; Adams v. 
People. 1 id. 173; People v. Wilson, 3 Park. 199; People v. Marine Court, 6 
Hun22l4; People T. Lane, 1 Bdm. Cases, 116; People ▼. Marra, 4N. Y. Cr. 
304; Western, etc. , Co. v. Kilderhouse. 87 N. Y. 435; Com. t. White, 123 Mass. 
430; 25 Am. Rep. 116; Laogdon v. N. Y., etc., R. Co., 8 Ry. & Corp. L. J. 405; 
Wisconsin v. Pelican Ins Co., 127 U. S. 265; Murphy v. English, 64 How. 862; 
People V. Bliven, 112 N. Y. 79. 

See 89 135, 540, 676, post. 

§ 17. Presumption of responsibility for acts. — A person is pre- 
sumed to be responsible for his acts. The burden of proving that 
he is irresponsible is upon the accused person, except as otherwise 
prescribed in this Code. 

Responsible for natural conseaueucea. People v. Adams, 16 Hun, 549. 
Sanity is presumed. Walter v. People, 32 N. IT. 147; O'Brien v. People, 48 
BHTb. 274. Insanity must be alBrmutively established. Selllck's case, 1 C. H. 
Rec. 185; People v. Robinson, 1 Park. 646; 2 id. 235. That one intends the 
necessary consequences of his acts, is also presumed. People v. Foster, 50 
N. Y. 6U9; People v. Conroy, 97 id. 63, aff'g 33 Hun, 119. 

§ 18. Child under seven years. — A child under the age of seven 
years is not capable of committing crime. 

Moebus v. Herrman, 108 N. Y. 353; Stone v. Dry D., etc. , R. Co., 115 id. 104; 
S. C 23 N. Y. State Rep*r, 561; Kunz v. aty of Troy. 104 N. Y. 344; Mangan v. 
Brooklyn R. Co., 38 id. 455; Fallon v. Central Park, etc., Co., 49 id. 2S5; 
McMahon ▼. Mayor, etc., 83 id. 642; Wendell v. N. Y. C. R. Co., 91 id. 420. 

§19. Child between seven and twehre. — A child of the age of 
seven years, and under the age of twelve years, is presumed to be 
incapable of crime, but the presumption may be removed by proof 
that he had sufficient capacity to understand the act or neglect charged 
against him and to know its wrongfulness. Whenever in any legal 
proceedings it becomes necessary to determine the age of a child, the 
child may be produced for personal inspection, to enable the magis- 
trate, court or jury, to determine the age thereby; and the court or 
magistrate may direct an examination by one or more physicians, 
whose opinion shall also be competent evidence upon the question of 
age. A copy of the record of baptism of any child in any parish 
register, or register kept in a church, or by a clergyman thereof, or 
a certificate of baptism duly authenticated by the person in charge 
of such register, or who administered said baptism, and also a tran- 
script of the record of birth recorded in any bureau of vital statistics 
or board of health, duly authenticated by its secretary or under its 
seal, and the entries made in a family Bible, shall also be competent 
evidence upon the question of the age. [Amended Chaps. 46 of 
1884 AND 145 OP 1888.J 



6 PERSONS PUNISHABLE FOR CRIME. § 20 

See i 279, post. Walker's case, 5 C. H. Reo. 137. See Stage's case, id. 177; 
People V. Davis, 1 Wh. C. C. 230. 

Presumption. People v. Teller, 1 Wh. C. C. 231; People v. Randolph, 2 
Park. 174; State v. Adams, 76 Mo. 355; State v. Tice, 6 West. 677 ; WlUett v. 
Com., 13 Bush, 230; ADgelo v. People, 96 111. 29; S. C, 36 Am. Rep. 132; Stone 
V. Dry D., etc., R. Co., 115 N. Y. 109. 

Breach of peace, Bullock v. Babcock, 3 Wend. 391. 

FcUae pretenses. People v. Kendall. 25 Wend. 399; Doran y. Smith, 49 Yt. 
353. 

Felony. Angelo v. People, 96 111. 29. 

Manslaughter. Irby v. State, 33 6a. 496. 

Murder, Godfrey v. State, 31 Ala. 823. 

Rape. Com. v. Green, 2 Pick. 380; Law v. Com. , 78 Va. 885; 8. C, 40 Am. 
Rep. 750; see § 279, post. 

Proof of age. Bu personalinspection. Matter of Seraflno, 66 How. 178; 
State V. Arnold, 13 Ired. 184 ; Shingar v. State, 53 Ind. 251; People v. Plath, 3 
N. Y. Cr. 129, rev'd on other grounds in 100 N. Y. 590; People v. Townsend, 3 
Hill, 479; People v. Stott, 4 N. Y. Cr. 388; People, ex rel. Zeigler, v. Special 
Sessions, 10 Hun, 224. 

By family Bible. People v. Sheppard, 5 N. Y. Cr. 132; S. C. , 55 Hun, 565; 1 
Greenl. Ev.. § 104; 1 Phil. Ev. 255. 

By infants own testimony. Morrison v. Emsley, 53 Mich- 564; Cheeverv. 
Congdon, 34 id. 296; Central R. Co. v. Coggin, 73 Ga. 689; Banks v. Metcalfe, 

I Wheeler Cas 381 

See further 37 Alb. L. J. 130 ; 28 Eng. Rep. 616 ; 37 id. 703; § 933 of Code of 
Civ. Pro. 

§ 20. Irresponsibility ot idiot, lunatic, etc* — An act done hy a 
person who is an idiot, imbecile, lunatic, or insane, is not a crime. 
A person cannot be tried, sentenced to any punishment, or punished 
for a crime, while he is in a state of idiocy, imbecility, lunacy, or in- 
sanity, so as to be incapable of understanding the proceeding or mak- 
ing his defense. 

If reasonable doubt of sanity, must acquit. People v. McCann, 16 N. Y. 58; 
Wagner v. People, 2 Keyes, 684 ; Cole's case, 7 Abb. Pr. (N. 8.) 331. See People 
V. Schryver, 42 N. Y. 1; Brotherton v. People, 75 id. 159; State v. Crawford, 

II Kans. 33; Polk v. State, 19 Ind. 170; Dove v. State, 3 Heisk. 348; Boswell v. 
Com ., 20 Gratt. 860; State v. Marler, 2 Ala. 48; State v. Felter, 32 la. 49. See 
People V. CoflTman, 24 Cal. 230; People v. Best, 39 id. 690. Lunatic, responsible 
during lucidity. Clark's case, 1 0. H. Rec. 176. Sanity at trial, no btjaring 
on condition at time of offense. Freeman v. People, 4 Den. 9. Delirium from 
fever. People v. Beno Ville, 3 Abb. N. C. 125. Epileptic. Stand eman's case, 
id. 187; Jenisch's case, id. 200. Weakness of intellect no defense. Patterson 
V. People, 46 Barb. 625. Partial insanity. State v. Hating, 21 Mo. 464; Bovard 
▼. State, 30 Miss. 600. Moral insanity not recognized. Chorci v. State, 31 Ga. 
424; Humphreys v. State, 45 id. 190. See Scott v. Com ., 4 Mete. (Ky.) 227 ; Peo- 
ple V. Pine, 2 Barb. 566: Krom v. Schoonmaker, 3 id. 467; People v. Lake, 2 
Park. 215. See O'Connell v. People, 63 How. Pr. 435; 89 N. Y. 377; Moett v. 
People, 85 N. Y. 873; Walker v. People, 88 Id. 81; People v. Coleman, IN. 
Y. Cr. 1; People v. Camel, 2 Edm. 8. C. 200. Hereditary insanity. Walsh v. 
People, 88 N. Y. 458. Plea of not guilty raises question. Ostrander v. People, 
28 Hun, 38. Momentary insanity. People v. R4>ss, 3 Edm. S. C. 413. 

Defense of insanity. Anderson v. State, 25 Neb. 550; Conway v. State, 118 
Tnd. 482 ; Martina ▼. State, 105 id. 445; People v. Montgomery, 13 Abb. (N. S.) 
207; Sanchez v. People, 4 Park. 535; S. C, 23 N. Y. 147; 18 How. 72; People v. 
Beno Ville, 3 Abb. N. C. 195: Lake v. People, I Park. 495; Waltz's case, 50 How. 
204; Sindram v. People, 88 N. Y. 196; People v. Barber, 115 id. 475; McFarland's 
trial. 8 Abb. (N. S.) 57; People v. McElvaine, 36 N. Y. State Rep'r, 181; 125 N. 
Y. 600 

Moral insanity Guiteau's case, 10 Fed. Rep'r, 161: Boswell v. State, 63 
Ala. 807; 35 Am Rep. 20; Charci v. State, 31 Ga. 424; People v. Pine, 2 Barb. 
566; Krom v. Schoonmaker, 3 id. 467; State v. Potts, 100 N. C. 457; People t. 
Kerrigan, 73 Cal. 222. 

Delirium tremens. People ▼ Carpenter, 102 N. Y. 250; S. C, 4 N. Y. Cr. 
187; O'Brien v. People, 48 Barb. 274; Real v. People, 55 id. 551; 42 N. Y. 270; 
O'Connell v. People, 87 id. 377; 62 How. 436; Willis v. Com.. 22 Alb. L. J. 
176; Brwin v. State, 10 Tex. App. 700; People v. Mills, 98 N. Y. 176. 
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Mental disease. Parsons v. State, 36 Alb. L. J. 249; 81 Ala. 577; 00 Am. Rep. 
193. See 86 Alb. L. J. *ai\Q3 Ala. 307. 

Rule of responsibility. Walker v. People, 88 N. T. 86; 1 N. Y. Cr. 27; People 
V. Coleman, id. 1; Willis v. People, 33 N. Y. 715; 5 Park. 621; Wajfner v. Peo- 
ple, 4 Abb. App. Deo. 509; SKeyes, 684; Casey v. People, 31 Hun, 158; 2 N. Y. 
Cr. 187; People v. Walworth, 4 id. 355; Flanagan v. People, 52 N. Y. 467; Peo- 
ple Y. Moett, 23 Hun, 60; People y. Waltz, 3 Abb. N. C. 209; 50 How. 204; Peo- 
ple V. Sprague, 2 Park. 43; People v. Montgomery, 13 Abb. (N. S.) 207; United 
States T. Faulkner, 35 Fed. Rep'r, 730; Same v. Young, 7Cr. L. M. 732; State v. 
Mowry,87Kans. 369; People v.Hoin,62Cal. 120; 45 Am. Rep. 651; State v. Potts. 
100 N C. 457; State v. Murray, 11 Ore. 413; State v. Bundy, 24 8. C. 439; 58 
Am. Rep. 262; Kearney v. People, 11 Colo. 258; Cunningham v. State, 56 Miss. 
269; 31 Am. Rep. 860; People v. McFarland, 8 Abb. (N. S.) 57. 

Burden of proof. Brotherton v. People, 75 N. Y. 159; O'Connell v. People, 
87 id. 377 ; People v. McCann, 16 id. 58; Walker v. People, 88 id. 81 ; People v. 
Cole, 7 Abb. (NT S.) 331; Casey v. People, 31 Hun, 158 ; Walters v. People, 32 N. 
Y. 147; Wagner v. People, 2 Keyes, 684; 4 Abb. App. Dec. 509; O'Brien ?. 
People, 48 Barb. 274; People v. Schryver, 43 N. Y. 1 ; People v. Robinson, 1 
Park. 649; Dacey v. People, 116 III. 555; State v. Lawrence, 57 Me. 574; State 
T. Hoyt, 46 Conn. 830; State v. Crawford, 11 Eans. 32 ; State v. Jones, 60 N. 
^.369. 

Proof. People V. Hawkins, 109 N. Y. 408; People v. Barber, 115 id. 457; Peo- 
ple V. Kemmler, 119 Id. 580; Real v. People, 42 id. 283; O'Brien v. People, 36 
Id. 276; People v. Packenham, 115 id. 200; Plake v. State, 121 Jud. 433; State 
V. Alexander, 30 S. C 74; 14 Am, St. Rep. 879; People v. Wood, .36 N. Y. State 
Bep'r, 9o2; People v. McElvaine, 121 N. Y. 256 ; Same v. Same, 36 N. Y. State 
Rep'r, 181; 125 N. Y. 600. 

§ 21. Idiots, lunatics, etc., vrhen excused from criminal Uabil- 
ity. — A person is not excused from criminal liability as an idiot, 
imbecile, luni&tic, or insane person, except upon proof that, at the 
time of committiDg the alleged criminal act, he was laboring under 
such a defect of reason, as either 

1. Not to know the nature and quality of the act he was doing; or 

2. Not to know that the act was wrong. 

Where prisoner knows act unlawful , he is responsible. Willis v. People, 88 
N. Y. 715; Flanagan v. People, 6i id. 467 ; Wagner v. People, 4 Abb. Dec. 509; 
People V. Montgomery, 13 Abb. Pr. (N. S.) 207 ; People v. Moett, 23 Hun, 60; 
Smith V. Com., 1 Duvall (Ky.), 224; Kriel v. Com., 6 Bush (Ky.), 362; People 
V. McDonnell, 47 Cal. 134: Hopps v. People, 31 111. 885; Spain v. State, 47 Ga. 
668; Brown v. Com., 78 Penn. St. 122; State v. Johnson, 40 Conn. 136. Knowl- 
edge must be accompanied with reason to apply it. Macfarland's trial, 8 
Abb. Pr. (N. S.) 67. Influence of spirits no defense, when knowledge of right 
andwrooff. People v. Waltz, 50 How. Pr. 204. Feigned insanity. Waltz's 
case, 3 Abb. N. C. 209. Insane impulse. People v. Sprague, 2 Park. 43. 
Phrenzy, without derangement, no defense. Piersou's case, 3 C. H. Hec. 123; 
Sanchez T People, 4 Park. 635; 22 N. Y. 147. Monomania. Stevens v. State, 
81 Ind. 485. See People v. Kline, Bdm. B.C. 13; People v. Divine, id. 594; 
People Y. Pine, 2 Barb. 566. Opinion of non-expert as to rational character 
of act, competent. People v. Conroy, 2 N. Y. Cr. 565. 

See cases under last section. 

g 22. Intoxicated persons, intent — No act committed by a person 
while in a state of voluntary intoxication, shall be deemed less crimi- 
nal by reason of his having been in such condition. But whenever 
the actual existence of any particular purpose, motive or intent is a 
necessary element to constitute a particular species or degree of crime, 
the jury may take into consideration the fact that the accused was 
intoxicated at the time, in determining the purpose, motive or intent 
with which he committed the act. 

Voluntary intoxication furnishes no excuse. People v. Rogers, 18 N. Y. 9 ; 
People V. Smith, 2 Park. Cr. 223; People v. Robinson, Id. 235; 1 id. 649; Kenny 
Y. People, 27 How. Pr. 202; S. C. 31 N. Y. 830; Lanergan v.. People, 6 Park. 
ttO; Friery V. People, 64 Barb. 319; People v. Porter, 2 Park. 14; People v. 
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Puller, id. 36: People v. Wiley, Id. 19; People v. HamxniU, id. 223; People v. 
Batting, 49 How. Pr. 392; People v. Eastwood, 8 Park 25; 14 N. Y. M2; Sute 
T. Uarlow, 21 Mo. 44tf; Shauahan t. Ck>m., 8 Bush, 463; Com. ▼. Hawkins, S 
Gray, 463; Rafferty v. People, 66 111. 118; Chord v. State, 31 Ga. 424; Hum- 
phreys V. State, 45 id. 190. See People v. Lewis, 36 Cal. 531; Hale v. State, 11 
Humph. 154; Pirtle v. State, 9 id. 663; Ouck ▼. State, 401nd. 263. Bvidencfl 
of intoxlcatiou to ezplaio motive and conduct. Lanergau v. People, sttpra; 
People ▼. Hammill, supra: Eastwood v. People, supra; State v. Gut, 13 
Minn. 341; Kelly v. State, 3Smed. & Marsh. 518; Golden v. State, 25 Ga. 527; 
Jones V. State. 29 id. 594; Jones ▼. Cora., 75 Penn. St. 403; Golliher t. Com , 2 
Duvall (Ky.), 163; Smith v. Com., 11 id. 224; Curry v. Com., 2 Bush (Ky.), 7; 
Kriel v. Com., 5 id. 362; Blimm v. Com., 7 id. 320; Shanahan v. Com., 8 id. 
463; State V. Home, 9 Kaus. 119; Nichols t. State, 8 Ohio (N. S.), 435; State v. 
Schingen, 20 Wis. 74; State v. Garvey , 11 Minn. 154. Where Intoxlcatiou pro- 
duces insanity. Lanergaa v. People, supra ; O'Brien y. People, 48 fwrb. 
274; People Y. Williams, 43 Cal. 344; Cromwell v. State, 1 Mart. & Yerg. 147; 
U. S. V. Drew, 5 Mason, 28: State v. McGonigal, 5 Harring. 610 Deliriuiii 
tremens. O'Brien v. People, supra; Real v. People ,65 Barb. 651: S. C, 4^3 
N. Y. 270; Maconnekey v. State, 5 0hio_(N. S.), 77; Willis v. Com. (Va.), 29 
Alb. L. J. 176; People v. Cavanagh, 62 How. Pr. 187; People v. Pearce, 8 
Edm S. C 76; People v. Jones, id. 86; Flanlgan v. People, 86N. Y.654; 
People V. O Connell, 87 id. 877. See People t. Casslano, 17 W. Dig. 499; Peo- 
ple T. Mills, 98 N. Y. 176. 
See further People v. Conroy. 83 Hun, 119; 2 N. Y. Cr. 247; Kenny v. Peo- 

J)le, 31 N. Y. 330; 27 How. 202; Upstonev. People, 109 111. 169; Hoptv. People, 
04 U. S. 631; People v. Burns, 33 Hun, 296; 2N. Y. Cr. 415; Com. ▼. Hagen- 
lock, 140 Mass. 125: Wood v. State, 34 Ark. 341; People y. Fish, 125 N. Y. 146; 
84 N. Y. State Rep'r, 843; State v. Mowry, 37 Kans. 360; State v. Shores, 31 W. 
Va. 491; People v. Otto, 38 Hun, 97. 

§ 23. Morbid criminal propensity, no defense. — A morbid pro- 
pensity to commit proliibited acts, existing in the mind of a person 
who is not shown to have been incapable of knowing the wrongful- 
ness of such acts, forms no defense to a prosecution therefor. 

People v. Otto, 38 Hun, 97. See Huntington's trial and authorities cited; 
Flanagan v. People, 52 N. Y. 467; People v. Carpenter, 102 id. 250; 4 N. Y. Or. 
177; People v. Waltz, 50 How. 204. 

§ 24. Defense of duress, by married woman. — It is not a de- 
fense, to a married woman charged with crime, that the alleged 
criminal act was committed bj her in the presence of her husband. 

Boyd's case, 3 C. H. Rec. 134; Goldstien et al v. People, 10 W. Dig. 606; 82 
N. Y. 231; Seller v. People, 77 id. 411; People v. Kylaud, 28 Hun, 568; aff'd, 2 
N. Y. Cr. 438: 97 N. Y. 126; Brown's case, 3 C. H Rec. 56; Goodman's case, 6 
id. 21; Rooney's case, 8 id. 126; Brandon's case, 4 id. 140; People v. Townsend, 
8 HUl, 479; Quinlan v. People, 6 Park. 9. 

§ 25. Duress, how constituted. — Where a crime is committed or 
participated in by two or more persons, and is committed, aided, or 
participated in by any one of them, only because, during the time of 
its commission, he is compelled to do, or to aid or participate in the 
act, by threats of another person engaged in the act or omission, and 
reasonable apprehension on his part of instant death or grievous 
bodily harm, in case he refuses, the threats and apprehension con- 
stitute duress, and excuse him. 

Goldstein t. People, 82 N. Y. 281. 

§ 26. Act done in defense of self or another. — An act, otherwise 
criminal, is justifiable when it is done to protect the person commit- 
ting it, or another whom he is bound to protect, from inevitable and 
ineparable personal injury, and the injury could only be prevented 
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bj the act, nothing more being done than is necessary to prevent the 
injury. 

See post, 69 203, 20i, 206, 223; Code Or. Proc., H 79. 80, 81. 

Statutory offenses indictable, though penalty also. People y. Stevens, 13 
Wend. 341; People v. Brown, 16 id. S61. A person attacked, If justified in 
reasonably apprehending great bodllv harm and the danger Imminent, may 
kill bis assailant. Shorter y People, 2 N. Y. 193; Patterson y. People, 46 
Barb. 625. See People y. Lamb, 54 Barb. 842; People v Austin, 1 Park. I.54; 
People y. Cole, 4 id. 35; Pfomer v. People, Id. 558; Uhl y. People, 5 id. 410. 
Party assailed must avoid attack ,lf possible, to justify resistance. People v. 
Sullivan, 7 N. Y. 396; People v. Cole, supra; People v. Harper, Edm. S. C. 180; 
Shorter y. People, supra. Resistance to prevent felony. Kuloff v. People, 45 
N. Y. 21H; People v. Hand, 4 Alb. L J. 91. Need not first invoke protection 
aeainst anticipated assault. Evers y. People, 8 Hun, 716; 63 a. Y. 625. 
Defense of posiBession of real property. Corey y. People, 45 Barb. 262; Wood 
y. Phillips,^ N. Y. 152; People v. GuUck, Lafor, 229; Harrington v. People. 6 
Barb. 607. Defense of personal property. Gyre y. Culver, 47 Barb. 592; 
Morgan y. Durfee, 21 Alb. L. J. 215. 

See People y.I^ons, 6N. Y. Cr. 105; note on self-defense, id. 119; People v. 
Pearl, 76 Mich. 207; People y. Leniion, 71 Id. 296; State v. Broussard, 39 La. Ann. 
671; Sawyer y. People, 16 W. Dig. 394; People v. McOrath, 47 Hun, 325; Hall 
y. People, 18 W. Dig. 357; 2 N. Y. Cr. 134; Morgan v. Durfee, 21 Alb. L. J. 215; 
People V. Minisci, U N. Y. State Rep'r, 720. 

§ 27. Exemption of public ministers. — Ambassadors and other 
public ministers from foreign goyernments, accredited to the presi- 
dent or goyernment of the United States, and recognized according 
to the laws of the United States, with their secretaries, messengers, 
families and seryants, are not liable to punishment in this state, but 
are to be returned to their own country for trial and punishment. 

Wheat. Int. L. 264, § 6; 271, fi 14; Yattel, 470, $ 91, etc.; 1 Bish. Cr. L., $585. 
Act of Cong., Apr. 30, 1790, chap. 9, $ 25. By treaty, assault by and upon Ger- 
man citizens, on board vessel in port, state courts have no Jurisdiction, ex- 
cept as it disturbs the peace; People y. Marine Court, 6 Hun, 214. 

Section 2, Art. 3 of Federal Const. 



TITLE 11. 

Cf Parties to Crime. 

Sbo. 28. Principal and accessory. 
29. Definition of inincipal. 
%>. Definition of accessory. 
81. All principals in misdemeanors. 

32. Trial of accessories. 

33. Punishment of accessories. 

§ 28. Principal and accessoiy. — A party to a crime is, either 

1. A principal; or, 

2. An accessory. 

§ 29. Definition of principal. — A person concerned in the com- 
mission of a crime, whether he directly commits the act constituting 
the offense or aids and abets in its commission, and whether present 
or absent, and a person who directly or indirectly counsels, com- 
mands, induces or procures another to commit a crime, is a principal. 

People V. MoMurray, 4 Park. 234 : Wixson y. People, 5 id. 119 : Carrlngton 
y. People, 6 id. 886; People v. Bliven, 112 N. Y. 82j 20 N. Y. State RepY, 487; 
People v. Katz, 23 How. 94; People v. Batterson, 50 Hun, 44; Leonard y. 
Poole. 114 N. Y. 371 ; People y. Byland, 97 id. 126 ; People v. Brien. 63 Hun, 
496; 2a N. Y. State Kep'r, 239; People v. Bassford, 21 W. Dig. :149; SN. Y. Or. 
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343: People y. Fitzgerald, 5 id. 343; People v. Hall, 57 How. 342; State y. Kirk, 

11 Ore. 505; United States v. Huf^bes, 34 Fed. Rep'r, 732; McCartney y. People, 
Ki N. Y. 413 ; People y. McElroy, 88 N. Y. State Rep'r, 850; People y. Sanborn, 
48 Hun, 882 ; 14 nT Y. State Rep'r, l:i8 : People v. Kief, 58 Hun, 344 ; 34 N. T. 
State BepY, 533 ; ard, 128 N. Y. 681 ; 87 N. Y. State Rep'r, 479 ; People ▼. 
Phelps, W id. 599; People y. Cotto, 42 id. 715. 

I 

§ 30. Definition ot accessory. — A person who, after the commis- 
8ion of a felony, harbors, conceals, or aids tbe offender, with intent 
that he may avoid or escape from arrest, trial, conviction, or punish- 
ment, having knowledge or reasonable ground to believe that such 
offender is nable to arrest, has been arrested, is indicted or con- 
victed, or has committed a felony, is an accessory to the felony. 

Innocent Agent. People y. McMurray, 1 Sheld. 583 ; People v. Hall, 57 How. 
Pr. 842. 

See People y. Dunn, 53 Hun, 881; 25 N. Y. State Rep'r, 460; 7 N. Y. Cr. 178; 6 
N. Y. Supp. 805. 

§ 31. All principals in misdemeanors. — A person who commits 
or participates in an act which would make him an accessory if the 
crime committed were a felony, is a principal and may be indicted 
and punished as such, if the crime be a misdemeanor. 

See $ 682, post. 

People V. Erwin, 4 Den. 129; Lowenstein v. People, 64 Barb. 229; People y. 
Mathews, 4 Wend. 229: Ward v. People, 3 Hill, 995; Commonwealth v. Date, 144 
Mass. 86.3; People v. Lyon, 83 Hun, 623 ; 2 N. Y. Cr. 484. 

g 32. Trial of accessories. — An accessory to a felony may be in- 
dicted, tried, and convicted, either in the county where he became 
an accessory, or in the county where the principal felony was com- 
mitted, and whether the principal felon has or has not been pre- 
viously convicted, or is or is not amenable to justice, and although 
the principal has been pardoned or otherwise discharged after con- 
viction. 

See §120, post. Evidence. Levy v. People, 80 N. Y. 327; 19 Hun, 883. See 
Jones V. People, 20 Hun, 545 ; 81 N. Y. , 637 ; People v. Lyon, 99 id. 210; People 
V. Ryland, 9" id. 12«; People v. Grav, 25 Wend. 464 ; Starin v. People, 45 N. Y. 
333; People v. Bassford, 3 N. Y. Cr. 219. 

§ 33. Punishment of accessory. — Except in a case where a dif- 
ferent punishment is specially prescribed by law, a person convicted 
as an accea.sory to a felony is punishable by imprisonment for not 
more than five years, or by a fine of not more than five hundred dol- 
lars, or by both. 

TITLE III. 

Degrees in the Commission of Crimes and Attempts to Commit 

Crimea. 

Sec. 34. What is an attempt to commit a crime. 

35. Prisoner indicted may be convicted of lesser crime, or attempt. 

36. Acquittal or conviction bars indictment for another degree, or attempt. 

§ 34. Attempt to commit crime defined. — An act, done with in- 
tent to commit a crime, and tending but failing to effect its commis 
sion, is an attempt to commit that crime. 

See 9 685, vast. 

People V. Lawton, 66 Barb. 126. Solicitations are not an attempt. Stable v. 
Commonwealth (Pa.), 22 Alb. L. L. 468 Contra ^ People v. Bush, 4 HIU, 194; 
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McDennott V. People, 5 Park. 102]; LAmb v. State, 67 Md. 684 ; Whitesides v. 
State, 11 Lea, 474; Stabler v. Cora., 95 Penn. St. 318; 22 Alb. L. J. 448. 

Evil intent IS not enough. People v. Moran, 138 N. Y. 256; 83 N.Y. State RepY, 
a08, rev*g 54 Hun, 279: »7N. Y. State Rep'r, 20 ; 7 N. Y. Cr. 336 ; Darrow Fund 
Soc., 42 Hun, 245; aflf'd, 116 N. Y. 542; MuUfean v. People, 5 Park. 106; People 
V. Johnson, 46 Hun, 670; Cox v. People, 82 111. 191; People v. Stiles, 75 Cal. 570; 
United States v. Stephens, 8 Sawyer, 116; State v. Gray, 19 Nev. 212; McDadev. 
People, 29 Mich. 50; Uhl's case, 6 Gratt. 706; Hicks v. Com., 18 Va. L J. 525; 
Marrette's case, 3 C. H. Rec. 60: People v. Murray, 14 Cal. 159; People v. Jones, 
46 Mich. 441; Com. v. McDonald, 5 Cusb. 365; State v. Beal, 37 Ohio, 108; Kunkle 
Y. State, 82 Ind. S20; Hamilton v. State, 36 id. 280; State v. Wilson, 30 Conn. 
500; SuUivan v. People, 27 Hun, 35; People v. O'Connell, 60 id. 114; 38 N. Y. 
State Rep'r, 109; People v. Phelps, 39 id. 699; 61 Hun, 115. 

§ 35. Prisoner indicted may be convicted of lesser crime, or 
attempt. — Ux)on the trial of an indictment, the prisoner may be con- 
victed of the crime charged therein, or of a lesser degree of the same 
crime, or of an attempt to commit the crime so charged, or of an at- 
tempt to commit a lesser degree of the same crime. 

See Code Civ. Proc., §§ 414, 415; and § 10, ante; § 685, post. 

People V. Jackson, 3 Hill, 92; People v. Saunders, 4 Park. 196; Keefe v. People, 
40 N. Y. 348: Dedieu v. People, 22 id. 178; People v. Lyon, 1 N. Y. Cr. 400; Peo- 
ple V. Palmer, 43 Hun, 406; 8 N. Y. State RepY, 500; 5 N. Y. Cr. 105; People 
V. McCallum, 3 id. 199; People v. Sullivan, 4 id. 197; Murphy v. People, 3 Hun, 
114; People V. McTameney, 80 Hhu, 505; 13 Abb. N. C. 55; 66 How. 70; 1 N. Y. 
Cr. 437; People v. Dartmore, 48 Hun, 321; 2 N. Y. Supp. 310; People v. Lohman, 
2 Barb. 216; Cox v. People, 80 N. Y. .514; Keefe v. People, 40 id. 348; 7 Abb. (N. 
S.) 76; People v. McDonnell, 92 N. Y. 657; 1 N. Y. Cr. 366; Ruloff v. People, 45 
N. Y. 213; 11 Abb. (N. 8.) 245; Nevins v. People, 61 Barb. 307; People v. Thomp- 
son, 41 N. Y. 1; People v. Lawton, 56 Barb. 126; Sindram v. People, 88N. Y.196; 
People V. Willson, 109 id. 847; People v. Petmecky, 2 N. Y. Cr. 452; Sullivan v. 
People, 27 Hun, 35; People v. McDonald, 49 id. 67; People v. O'Connell, 60 id. 
118; 38 N. T. State fiepV,108; People v. Palmer, 43 id. 397; People v. Dartmore, 
48 id. 821. 

§ 36. Acquittal or conviction bars indictment for another degree, 
or attempt. — Where a prisoner is acquitted or convicted, upon an 
indictment for a crime consisting of different degrees, he cannot 
thereafter be indicted or tried for the same crime, in any other de- 
gree, nor for an attempt to commit the crime so charged, or any de- 
gree thereof. 

Art. 1, S 6, N. Y. Const.; Guenther v. People, 24 N. Y. 100; People v. Dowling, 
23 Alb. L. J. 353; People v. Saunders, supra; People v. Casborus, 13 Johns. 351; 
People V. agnarale, HON. Y. 23; People v. Palmer, 109 id. 419; People v. Mc- 
Carthy, 110 id. 815; People v. Dowling, 84 id. 478; People v. Palmer, 43 Hun, 397; 
People V. McDonald, ^9 id. 70; People v. Seeley, 3 N. Y. Cr. 2^; People v. 
Warren, 109 N. Y. 615; Johnson v. State, 29 Ark. 31. 



TITLE IV. 

Treason. 

Sec. 37. Treason against the state defined . 

38. Id., how punished. 

39. Levying war defined. 

40. Resistance to a statute, when levying war. 

§ 37. Treason defined. — Treason against the people of the state 
consists in 

1. Levying war against the people of the state, within this state ; or 

2. A combination of two or more persons by force to usurp the 
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goTemment of the state, or to overtam the same, shown by a forcible 
attempt, made within the state, to accomplish that purpose ; or 

8. Adhering to the enemies of the state, while separately engaged 
in war with a foreign enemy, in a case prescribed in the constitution 
of the United States, or giving to such enemies aid and com tort 
within the state or elsewhere. 

People V. McLeod, 25 Wend. 482; S. C, 1 Hill, S77. Adhering to the enemies 
of the U. S., not treason against the state, and not indictable In state courts. 
People V. I^nch, 11 Johns. 649. Entering service of enemies. Respondent ?. 
Mcdeuty, 2 Dall. 86; Robert's case, 1 id. 39. Restoring prisoners. United States 
▼. Hodges, 2 Wh. C. C. 477. ResistiDg act of congress. United States v. Hao- 
nay, 2 Wall. Jr. 189. 

g 38. Punishment of treason. — Treason is punishable by death. 

Code Cr. Proc., i% 896, 897, 814, 826; § 5, art. 4, of N. T. State Const. ; S 8, art 3, 
of Fed. Const. 

§ 39. Ijevying war defined. — To constitute levying war against 
the people of this state, an actual act of war must be committed. To 
conspire to levy war is not enough. 

Levying war. Ex parte BoUman, 4 Cranch, 75; United States v. Qreathouse, 8 
Abb. 864: United States v. Hoxie, 1 Paine, 266; United States y. Poyer, 8 Wash. 
0. C. 284; Burros trial (Combs' ed.) 812. 

§ 40. Resistance to a statute, when lev3ring war. — Where per- 
sons rise in insurrection with intent to prevent in general by force and 
intimidation, the execution of a statute of this state, or to force its 
repeal, they are guilty of levying war. But an endeavor, although 
by numbers and force of arms, to resist the execution of a law in a 
single instance, and for a private purpose, is not levying war. 

United States v. MltcheU, 2 Dall. 848; United States v. Hannay, 2 WaU. Jr. 180, 
208; United States v. Hozie, supra; if. S. v. Vigol, 2 Dall. 846; Ex parU BoU- 
man, supra. 

TITLE V. 

Of Crimes against tJie Elective Franchise. 

Sbo. 41. Misdemeanors at political caucuses and conventions. 
41a. False registration. 

41b. Mutilation, destruction or loss of registry list. 
41c. Misconduct of registry officers. 
41d. Failure of liouse dweller to answer inquiries. 
41e. Removal, mutilation or destruction of election supplies, polI-UstS 

or cards of instruction. 
41f. Refusal to permit employes to attend election. 
41g. Misconduct in relation to certificates of nomination and official 

ballots. 
41h. Failure to deliver official ballots. 
411. Misconduct of election officers and watchers. 
411 Violation of election law by public officer. 
41k. Misdemeanors in relation to elections. 
411. Voting after conviction of infamous crime. 
41m. Voting by inhabitant of another state or country. 
41n. False returns. 

41o. Furnishing money or entertainment to induce attendance at pedis. 
41p. Giving considerations for franchise 
41q. Receiving consideration for franchise. 
41r. Testimony upon prosecution. 
4l8. Bribery or intimidation of elector in military service of United 

States. 



\ 



§§ 41^1d CRIMES AGAINST ELECTIVE FRANCHISE. 18 

Brno. 41t. DureflS and iDtimation* of ToterB. 
41u. Political assessment. 
41v. Corrupt use of position or authority. 
41w.FaiIure to file candidates' statement of expenses. 

§ 41. BSisdemeanors at political cauciises and conventioinu — Any 
person who, '/ 

1. Votes or attempts to vote at a political caacas or convention ' 
without being entitled to do so; or 

2. By bribery, menace or other corrupt means, directly or indi- 
rectly, attempts to influence the vote of any person entitled to vote 
at such caucus or convention, or obstructs sucn person in voting, or 
prevents him from voting thereat; or 

3. Fraudulently and wrongfully does any act tending to effect* the 
result of an election at such caucus or convention; or 

4. Being an officer, teller or canvasser thereof, willfully omits, re- 
fuses or neglects to do any act required by the election law, or re- 
fuses to permit any person to do any act authorized thereby, or makes 
or attempts to make any false canvass of the ballots cast at such cau- 
cus or convention, or statement of the result of a canvass of the bal- 
lots cast thereat; or 

5. Induces or attempts to induce any officer, teller or canvasser of 
such caucus or convention to do any act in violation of his duty; 

Is guilty of a misdemeanor. 

R. S. 458, L. 1882, ch. 154, $$ 1, 3. 
Id. 462, L. 1887, oh. 265, §§ 17, 19. 

§ 41a. False registration. — Any person who causes his name to be 
placed upon any list or register of voters in more than one election 
district for the same election, or upon a list or register of voters, 
knowing that he will not be qualified voter in the district at the elec- 
tion for which such list or register is made, or aids or abets any such 
act, is punishable by imprisonment for not more than five years. 

L. 1890, ch. 321, §21. 

g 41b. Mutilation, destruction or loss of registry list. — Any per- 
son who willfully loses, destroys or mutilates the list or register of 
voters in any election district, or a certified copy thereof, after the 
making of the same and before the closing of the polls of the elec- 
tion for which the same is made is guilty of a misdemeanor. 

L. 1890, ch. 321, 8 21. 

41c. Misconduct of registry officers.— Any member or clerk of tkCU^' ^ 
registry board who willfully violates any provisions of the election # 

law relating to the registration of electors, or is guilty of any fraud 
in the execution of the duties of his office, shall be punishable by 
imprisonment for not less than two nor more than ten years. 

L. 1890, ch. 321, § 21. 

4 Id. Failure of house-dwellers to answer inquiries. — Any per- 
son dwelling in a building in a city who willfully refuses to truly 
answer any question asked by any elector of such city, between the 
first meeting of the boards of registry therein for any election and 

* So in original. 
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the closing of the polls of such election, relating to the residence and 
qualifications as a voter of any person dwelling in such building, or 
of any person who appears upon the list or register of voters made 
by a board of registry as residing at such building, is guilty of a 
misdemeanor. 

1^ L. 1890, ch. 321, §15. 

I ^ ^ I 41e. Removal, mutilation cr destruction of election supplies, 
Y " poll-lists or cards of instruction. — Any person who, 

1. During an election or town meeting, willfully removes or de- 
-^k^J stroys any of the supplies or other conveniences placed in the voting 

^ ^ booths or compartments in pursuance of law; or 

2. Before the closing of the polls, willfully defaces or destroys any 
list of candidates to be voted for at such election or town meeting 
posfced in accordance with the election law; or 

3. During an election or town meeting, willfully removes or de- 
faces the cards for the instruction of voters, posted in accordance 
with the election law, is guilty of a misdemeanor. 

L. 1890, eh. 321, §21. 

§ 41fl Refusal to permit employes to attend election. — A per- 
son or corporation who refuses to an employe entitled to vote at an 
election or town meeting, the privilege of attending thereat, as pro- 
vided by the election law, or subjects such employe to a penalty or 
reduction of wages because of the exercise of such privilege, is guilty 
of a misdemeanor. 

L. 1890, ch. 321, §36. 

^ 41g. Misconduct in relation to certificates of nomination, and 
official ballots. — A person who, 

1. Falsely makes or makes oath to, or fraudulently defaces or de- 
stroys, a certificate of nomination or any part thereof; or 

2. Files or receives for filing a certificate of nomination knowing 
that any part thereof was falsely made ; or 

3. Suppresses a certificate of nomination which has been duly filed, 
or any part thereof; or 

4. Forges or falsely makes the ofi^cial indorsement of any ballot; or 

5. Having charge of official ballots,, destroys, conceals or suppresses 
them, except as provided by law. 

Is punishable by imprisonment for not less than one nor more thui 
five years. 
L. 1890, ch. 321, §§82, 34. 

§ 41h. Failure to deliver official ballots. — Any person who has 
undertaken to deliver official ballots to any city, town or village 
clerk, or inspector, as authorized by the election law, and neglects or 
refuses to do so, is guilty of a misdemeanor. 

g 41i. Misconduct of election officers and watchers. — Any elec- 
tion officer or watcher who, 

1. Reveals to another person the name of any candidate for whom 
a voter has voted; or 

2. Communicates to another person his opinion, belief or impres* 
sion as to how or for whom a voter has voted; or 
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8. Places a mark ux)on a ballot or does any other act by which one 
ballot can be distinguished from another, is punishable by imprison- 
ment for not less than six months, nor more than one year. 

L. 1890, ch. 321, §S1. 

§ 41J. ViolatioB of election law by public officer. — A public 
officer who omits, refuses or neglects to perform any act required of 
him by the election law, or refuses to permit the doing of any act 
authorized thereby, is, if not otherwise provided by law, punishable 
by imprisonment for not more than three years, or by a fine of not 
more than three thousand dollars, or both. 

L. 1890, cb. 821, § 34. 

R. S. 440, L. 1880, ch. 56, § 20. 

/y , J ^ 
§ 41k. Misdemeanors in relation to elections. — Any person who, ^^^^ i 

1. Acts as an inspector of election, poll clerk or ballot clerk, with- a/ 
out being able to read and write the English language, or without / / 
being otherwise qualified to hold such office; or fc 7/ j 

2. Being an inspector of election, knowingly and willfully permits ' 
or suffers any person to vote "^ho is not entitled to vote thereat; or 

3. Willfully and lawfully obstructs, hinders or delays, or aids or 
assists in obstructing or delaying any elector on his way to a poll- 
ing place, or while he is attempting to vote; or 

4. Electioneers on election day within a polling place, or in a pub- 
lic street or room, or in any public manner, within one hundred and 
fifty feet of a polling-place; or 

5. Knowingly votes or offers to vote at any election, when not quali- ") 
fied therefor; or 

6. Procures, aids, assists, counsels or advises any person to go or ' # ' » J 
come into any town, ward, or election district, for the purpose of /jtA 
voting at an election, knowing that such person is not qualified; or ' ^ ■ 

7. Votes or offers to vote at an election more than once, in an elec- ijn N s 
tion district or place where he does not reside; or ■ * ' I 

8. Procures, aids, assists, commands or advises another to vote or 1 
offer to vote at an election, knowing that such person is not qualified // 
to vote thereat; or ^^ 

9. Removes any official ballot from a polling-place before the clos- 
ing of the polls; or 

10. Shows his ballot after it is prepared for voting to any person, 
so as to reveal the contents, or solicits a voter to show the same; or 

11. Places any mark upon his ballot, or does any other act in con- , 
nection with his ballot, with the intent that it may be identified as /.> ^ 
the one voted by him; or * ' 

12. Places any mark upon, or does any other act in connection with 

a ballot or paster ballot, with the intent that it may afterwards be i , 
identified as having been voted by any particular person; or 

13. Receives an official ballot from any person other than one of ^/ ^ 
the ballot clerks having charge of the ballots; or ^ * ?/ 

14. Not being a ballot clerk, delivers an official ballot to a voter; or 

15. Not being an inspector of election, receives from any voter a 
ballot prepared for voting; or 

16. Fails to return to the ballot clerks, before leaving the x)olling 
place or going outside the guard rail, each ballot not voted by him; or : 

17. Willfully disobeys any lawful command of the board of inspect- I 
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ore, is guilty of a misdemeanor. This section shall apply to genetral 
and special elections and town meetings, but nothing therein shall 
prevent any person from receiving or delivering an unofficial sample 
ballot, or from receiving, delivering and voting an unofficial ballot as 
authorized by the election law. 

R. S. 430-1, L. 1842, ch. 180, tit. VII, H 9, 10, 11, 12, 13. 
Id. 456, L. 1864, ch. 253, $$ 9, 10. 
Id. 438, L. 1880, ch. 56, §| 1, 2. 
Id. 432, L. 1847, ch. 240, § 16. 
L. 1890, ch. 262, i 85. 

§ 411. Voting after conviction of inftunotiB crima — Any person 
who has been convicted of an infamous crime and has been sentenced 
or committed therefor to a state prison or penitentiary, who votes at 
any election unless he shall have been pardoned and restored to all 
the rights of a citizen, is guilty of a misdemeanor. 

R. S. 419, L. 1842, ch. 130, tit. IV, § 23. 
L. 1875, ch. 138. 

' tf £/ § 41m. Voting by an inhabitant of another state or country. — 
f Any inhabitant of another state or country who votes or offers to vote 

?at an election or town meeting in this state, is guilty of a felony. 
R. S. 481, L. 1842, ch. 130, tit. VII, § 13. 

> ^ § 41n. False returns. — An inspector or poll clerk of an election 

or town meeting, who intentionally makes, or attempts to make, a 
false canvass of the ballots cast thereat, or any false statement of the 
result of a canvass, though not signed by a majority of the inspect- 
ors, or any peraon who induces or attempts to induce any such in- 
spector or clerk so to do, is guilty of a felony. 

R. S. 439, L. 1880, ch. 56, $§ 18-19. 

I ^ ^ § 41o. Furnishing money or entertainment to induce attendance 

ij) at polls. — Any person who. with the intent to promote the election 
f of a person to an elective office : 

1. Furnishes entertainment to the electora before or during an 
election or town meeting at which such person is a candidate; or 

2. Pays for, procures, or engages to pay for such entertainment; or 

3. Furnishes money or other property, or engages to compensate 
any person, for procuring the attendance of votera at the polls of 
such election or town meeting; or 

4. Contributes money for any other purpose than the printing and 
circulating of hand bills, books and other papere previous to an elec- 
tion or town meeting, or conveying such* poor or infirm electors to 
the polls, is guilty of a misdemeanor. 

R. 8. 430, L. 1842, ch. 130, tit. VII, § 6. 

f g^M 41p. Giving considerations for franchise. — Any person who, di- 
^ j** rectly or indirectly, by himself or through any other person: 

1. Pays, lends or contributes, or offers or promises to pay, lend or 
I if contribute any money or other valuable consideration to or for any 
voter, or to or for any other pereon, to induce such voter to vote or 
refrain from voting at such election for any particular pereon or per- 
sons, or to induce such voter to come to the polls or remain away 

* So in original. 
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tTom the polls at sucli election or on account of such voter having 
voted or refrained from voting, or having voted or refrained from 
voting for any particular person, or haviag come to the polls or re- 
mained away from the x)olls at such election; or 

2. Gives, offers or promises any office, place or employment, or 
promises to procure, or endeavor to procure any office, place or em- 
ployment to or for any voter or to or for any other person, in order 
to induce such voter to vote or refrain from voting at such election 
for any particular person or persons; or 

3. Makes any gift, loan, promise, offer, procurement or agree- 
ment, as aforesaid, to, for or with any person in order to induce 
such person to procure or endeavor to procure the election of any 
person, or the vote of any voter at any election; or 

4. Procures or engages, or promises or endeavors to procure, in 
consequence of any such gift, loan, offer, promise, procurement or 
agreement, the election of any person or the vote of any voter at 
such election; or 

5. Advances, pays, or causes to be paid, any money or other 
valuable thing to or for the use of any other person with the intent 
that the same, or any part thereof, shall be used in bribery at any 
election, or knowingly pays, or causes to be paid any money or other 
valuable thing to any person in discharge or repayment of any money 
wholly or partly expended in bribery at any election. 

Is guilty of an infamous crime, punishment* by imprisonment for 
not less than three months, nor more than one year, and in addition, 
forfeits any office to which he may have been elected at the elec- 
tion with reference to which such offense was committed. . 

^ 41q. Receiving considerations for franchise. —Any person clu ^ 
who, directly or indirectly, by himself or through any other person: * 

1. Receives, agrees, or contracts for, before or during an election, >• v 
any money, gift, loan, or other valuable consideration, office, place or ^ / ^ 
employment for himself or any other person, for voting or agreeing 

to vote, or for coming or agreeing to come to the polls, or for remain- 
ing away or agreeing to remain away from the polls, or for refrain- 
ing or agreeing to refrain from voting, or for voting or agreeing to 
vote, or for refraining or agreeing to refrain from voting for any par- 
ticular person or persons at any election; or 

2. Receives any money or other valuable thing during or after an 
election on account of himself or any other person having voted or 
refrained from voting at such election, or on account of nimself or 
any other person having voted or refrained from voting for any par- 
ticular person at such election, or on account of himself or any other 
person having come to the polls or remained away from the x)olls at 
such election, or on account of having induced any other person to 
vote or refrain from voting for any particular person or persons at 
such election. 

Is guilty of an infamous crime, punishable by imprisonment for 
not less than three months nor more than one year, and in addition 
shall be excluded from the riffht of suffrage for five years after such 
conviction ; and the clerk of the county in which such person is con- 
victed shall transmit a certified copy of the record of conviction to the 

* So in orii^aal. 
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clerk of each county of the state, within ten days thereafter, which 
copy shal I be filed in his office by each of such clerks. 

§ 41r. Testimony upon prosecution. — A person offending against 
any provision of section forty-one-q or of section forty-one-r of this 
Code isa competent witness against another person so offending, and 
may be compelled to attend and testify upon any trial, hearing or 
proceeding, or investigation in the same manner as any other person. 
The testimony so given shall not be used in any prosecution or pro- 
ceeding, civil or criminal, against the person so testifying. A per- 
son so testifying shall not thereafter be liable to indictment, prose- 
cution or punishment for the offense with reference to which his 
testimony was given, and may plead or prove the giving of testi- 
mony accordingly, in bar of such an indictment or prosecution. 

§ 41s. Bribery or intimidation of elector in military service <^ 
United States. — Any person who, directly or indirectly, by bribery, 
menace or other corrupt means, controls or attempts to control an 
elector of this state enlisted in the military service of the United 
States, in the exercise of his rights under the election law, or annoys, 
injures or punishes him for the manner in which he exercises such 
right, is guilty of a misdemeanor for which he may be tried at any 
future time when he may be found within this state ; and upon con- 
viction thereof shall thereafter be ineligible to any office therein. 

R. S.437, L. 1864, eh. 253, § 13. 

§ 4 It. Duress and intimidation of voters. — Any person or cor- 
poration, who, directly or indirectly, 

1. Uses or threatens to use any force, violence or restraint, or in- 
flicts or threatens to inflict, any injury, damage, harm or loss, or in 
any other manner practices intimidation upon or against any person, 
in order to induce or compel such person to vote or refrain from vot- 
ing at any election, or to vote or refrain from voting for any particu- 
lar person or persons at any election, or on account of such person 
having voted or refrained from voting at any election ; or, 

2. By abduction, duress, or any forcible or fraudulent device or 
contrivance whatever, impedes, prevents, or otherwise interferes 
with the free exercise of the elective franchise by any voter, or com- 
pels, induces or prevails upon any voter to give or refrain from giv- 
ing his vote for any particular person at any election ; or, 

3. Being an employer, pays his employes the salary or wages due, 
inclosed in •* pay envelopes," upon which there is written or printed 
any political motto, device or argument containing threats, express 
or implied, intended or calculated to influence the political opinions 
or actions of such employes ; or within ninety days of a general 
election, put or otherwise exhibits in the establishment or place 
where his employes are engaged in labor, any handbill or placard 
containing any threat, notice or information, that if any particular 
ticket or candidate is elected or defeated, work in his place or estab- 
lishment will cease, in whole or in part, his establishment be closed 
up, or the wages of his employes reduced, or other threats, express 
or implied, intended or calculated to influence the political opinions 
or actions of his employes. 

Is guilty of a misdemeanor, and if a corporation, in addition, for- 
feit ha charter. 
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§ 4111. Political assessments. — Any person who, CJum 

1. Being an officer or employe of the state, or of a political suo- 
division thereof, directly or indirectly uses his authority or official -/ 
influence to compel or induce any other officer or employe of the ^* • 
state or a political subdivision thereof, to pay or promise to pay any 
political assessments ; or 

2. Being an officer or employe of the state, or of a political sub- 
division thereof, directly or indirectly, gives, pays or hands over to 
any other such officer or employe any money or other valuable thing 
on account of or to be applied to the promotion of his election, ap- 
pointment or retention in office, or makes any promise, or gives any 
subscription to such officer or employe to pay or contribute any 
money or other valuable thing for any such purpose or object; or 

3. Being such an officer or employe and having charge or control 
of any building, office or room occupied for any purposp of the state 
or of a political subdivision thereof, consents that any person enter 
the same for the purpose of making, collecting, receiving or giving 
notice of any political assessment; or 

4. Enters or remains in any such office, building or room, or sends 
or directs any letter or other v^rriting thereto, for the purpose of giv- 
ing notice of demanding or collecting, or being therein, gives notice 
of, demands, collects or receives, any political assessment; 

5. Prepares or makes out, or takes any part in preparing or making 
out, any political assessment, subscription or contribution, with the 
intent that the same shall be sent or presented to or collected of any 
such officer or employe; or 

6. Sends or presents any political assessment, subscription, or con- 
tribution to, or requests its payment of, any such officer or employe. 

Is guilty of a misdemeanor. 

R. S. 459, L. 1883, eh. 422. §§ 1, 2, 4. 
B. S. 450, L. 1883, ch. 854, §§ 11, 12. 
L. 1884, ch. 357. 

§ 41 V. Corrupt use of position or authority. — Any person who, 

1. While holding a public office, or being nominated or seeking a 
nomination or appointment therefor, corruptly uses or promises to 
use, directly or indirectly, any official authority or influence possessed 
or anticipated, in the way of conferring upon any person, or in order 
to secure, or aid any person in securing, any office or public employ- 
ment, or any nomination, confirmation, promotion or increase of 
salary, upon consideration that the vote or political influence or ac- 
tion of the person so to be benefited or of any other person, shall be 
given or used in behalf of any candidate, officer or party or upon any 
other corrupt condition or consideration ; or 

2. Being a public officer or employe of the state or a political sub- 
division having, or claiming to have, any authority or influence af- 
fecting the nomination, public employment, confirmation, promotion, 
removal, or increase or decrease of salary of any public officer or em- 
ploye, or promises or threatens* to use, any such authority or in- 
fluence, directly or indirectly to affect the vote or political action of 
any such public officer or employe, or on account of the vote or 
political action of such officer or employe ; or 

3. Makes, tenders or offers to procure, or cause any nomination or 
appointment for any public office or place, or accepts or req^iiests any 
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such nomination or appointment, upon the payment or contribu- 
tion of any valuable consideration, or upon an understanding or 
promise thereof, or 

4. Makes any gift, promise or contribution to any person, upon the 
condition or consideration of receiving an appointment or election to 
a public office or a position of public employment, or for receiving or 
retaining any such office or position, or promotion, privilege, increase 
of salary or compensation therein or exemption from removal or dis- 
charge therefrom, is punishable by imprisonment for not more than 
two years or by a fine of not more than three thousand dollars or both. 

R. S. 551, L. 1888, eh. 354, § 14. 

Id 459-60, L. 1888, oh. 422, §§ 3, 7, 8. 

41w. Failure to file candidate's statement of expenses. — Every 
candidate who is voted for at any public election held within this 
state shall, within ten days after such election, file as hereinafter 
provided an itemized statement showing in detail all the moneys con- 
tributed or expended by him, directly or indirectly, by himself or 
through any other person, in aid of his election. Such statement 
shall give the names of the various persons who received such 
moneys, the specific nature of each item, and the purpose for which 
it was expended or contributed. There shall be attached to such 
statement an affidavit subscribed and sworn to by such candidate, 
setting forth in substance that the statement thus made is in all re- 
spects true, and that the same is a full and detailed statement of all 
moneys so contributed or expended by him, directly or indirectly, by 
himself or through any other person, in aid of his election. Candi- 
dates for offices to be filled by the electors of the entire state, or any 
division or district thereof greater than a county, shall file their 
statements in the office of secretary of state. The candidates for 
town, village and city offices, excepting in the city of New York, 
shall file their statements in the office of the town, village or city 
clerk, respectively, and in cities wherein ihere is no city clerk, with 
the clerk of the common council of the city wherein the election oc- 
curs. Candidates for all other offices, including all officers in the 
city and county of New York, shall file their statements in the office 
of the clerk of the county wherein the election occurs. Any candi- 
date for office who refuses or neglects to file a statement as pre- 
scribed in this section shall be guilty of a misdemeanor, and snail 
also forfeit his office. 

Ui<, Ut y ^ 'N- TITLE VI. 

li f 7 Of Crimes by and against the Executive Power of the State, 

V 

8io. 42. Acting in a public office without having qualified. 

43. Acts of officer de facto, not affected. 

44. Giving or offering bribes. 

45. Asking or receiving bribes. • 

46. Attempting to prevent officers from performing duty. 

47. Besisting officers. 

48. Taking unlawful fees. 

49. Asking or taking reward for omitting or delaying official acts. 

50. Taking fees for services not rendered. 

51. Taking unlawful reward for services in extradition of fugitives. 
S8. Corrupt bargain for appointments, etc. 



§§ 42-46 CRIMES AGAINST EXECUTIVE POWER. 21 

Sec. 53. Same. 

54. Selling right to official powers. 

55. Such appointment avoided by conviction. 

56. Intrusiun into pubUc office. 

57. Officer refusing to surrender to successor. 
68. Administrative officers. 

§ 42. Acting in a public office without having qualified. — A per- W4C 
son who executes any of the functions of a public office without bay- 
ing taken and duly filed the required oath of office, or without having 
executed and dulj filed the required security, is guilty of a misde- 
meanor; and in addition to the punishment prescribed therefor, he 
forfeits bis right to the office. 

Foot V. Stiles e* aZ. , 57 N. Y. 899; Weeks v. Ellis, 2 Barb. 321; People v. Ste- 
vens, 5 Hill, 617; McKinstry v. Tanner, 9 Johns. 135; People v. Collins, 7 id. 549. 

§ 43. Acts of officer de facto, valid. — The last section must not 
be construed to affect the validity of acts done by a person exercising 
the functions of a public office in fact, where other persons than him- 
self are interested in maintaining the validity of such acts. 

Who ACLefado officer. People, ex rel, Sinkler, v. Terry, 108 N. Y. 1; Hamlin 
V. Dingman, 5 Lans. 51; Greenleaf v. Low,4t>enio, 168; Read v. Buffalo, 8 Keyes, 
445; Wilcox V. Smith, 5 Wend. 231; Conover v. Devlin, 15 How. 470; People v. 
Albertson, 8 id. 363; Rochester & G. V. R. Co. v. Clark Nat. Bk., 60 Barb. 234; 
People V. Peabody, 6 Abb. 228. Acts valid as to public. Foot v. Stiles, 57 N. Y. 
899; Weeks v. Ellis, 2 Barb. 321; People v. Stevens, 5 Hill, 617; McKinstry v. Tan- 
ner, 9 Johns. 135; People v. Collins, 7 id. 549; People v. Cook, 14 Barb. 324 

§ 44. Giving or offering bribes to public officers. — A person who 
gives or offers a bribe to any executive officer of this state with intent 
to influence him in respect to any act, decision, vote, opinion, or other 
proceeding as sucb officer, is punishable by imprisonment in a state 
prison not exceeding ten years, or by fine not exceeding five thousand 
dollars, or by both. 

State V. Ellis, 4 Vroom, 102; People v. Sharp, 107 N. Y. 427, 439. 

§ 45. Asking or receiving bribes. — An executive officer, or person 
elected or appointed to an executive office, who asks, receives or 
agrees to receive any bribe, upon an agreement or understanding 
that his vote, opinion or action upon any matter then pending or 
which may by law be brought before him in his official capacity, 
sball be influenced thereby, is punishable by imprisonment in a state 
prison not exceeding ten years, or by a fine not exceeding five thou- 
sand dollars, or by both; and in addition thereto forfeits bis office 
and is forever disqualified from holding any public office under this 
state . 

People V. Markham, 64 Cal. 147; 49 Am. Rep. 700; Walsh v. People, 65 111. 68; 
16 Am. Rep. 569. 

§ 46. Attempting to prevent officers from performing duty. — A. 
person who attempts, by means of any threat or violence, to deter 
or prevent an executive officer from performing any duty imx)osed 
upon such officer by law, is guilty of a misdemeanor. 

See $§ 61, 62, 63, 127, post. 

People V. Palmer, 43 Hun, 397; 6 N. Y. Cr. 101; People v. Hall, 31 Hun, 404; 2 
N. Y. Cr. 184; Smith v. Botens, 36 N. Y. State Rep'r, 54. 
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§ 47. Resisting officers. — A person who knowingly resists by the 
use of force or violence, any executive officer, in the performance of 
his duty, is guilty of a misdemeanor. 

See § 124, post. 

§ 48. Taking unlawful fees. — A public officer or a deputy, clerk, 
assistant or other subordinate of a public officer, or any person ap- 
pointed or employed by or in the office of a public officer, who shall, 
in any manner act for or in behalf of any such officer, who asks or 
receives, or consents or agrees to receive, any emolument, gratuity 
or reward, or any promise of emolument, gratuity or reward, or any 
money, property or thing of value or of personal advantage, excei)t 
such as may be authorized by law for doing or omitting to do any 
official act, or for performing or omitting to perform, or for having 
performed or omitted to perform any act whatsoever directly or in- 
directly related to any matter in respect to which any duty or discre- 
tion is by or in pursuance of law imposed upon or vested in him, or 
may be exercised by him by virtue of his office, or appointment or 
employment or his actual relation to the matter, shall be guilty of a 
felony, punishable by imprisonment for not more than ten years or 
by a fine of not more than four thousand dollars, or both. (Am'd 
eh. 336, Laws 1890; in effect Sept. 1, 1890.) 

Suprs., etc. v. Briggs. 2 Den. 41; Parker v. Newman, 1 Hill, 87; People v, 
Whaley, 6 Cow. 661; Stevens v. Adams, 23 Wend. 57;- Adams v. Stevens, 26 id. 
451; Amer. Ex. F. Ins. Co. v. Britton et al., 8 Bosw. 148; Lynch v. Meyere, 3 Daly, 
256; Crofut v. Brandt, 13 Abb. Pr. (N. S.) 128; Lane v. State, 2 E. R. 805. 



g 49. Asking or receiving reward for omitting or delaying offi- 

&, t oial acts. — An executive officer who asks or receives any emolument, 

V j> $ gratuity or reward, or any promise of any emolument, gratuity or 

^ ' reward, for omitting or deferring the performance of any official 

duty, is guilty of a misdemeanor. 

§ 50. Taking fees for services not rendered. — An executive offi- 
cer who asks or receives any fee or compensation for any official ser- 
vice which has not been actually rendered, except in cases of charges 
for prospective costs, or of fees demandable in advance in the cases 
allowed by law, is guilty of a misdemeanor. 

People V. Whaley, 6 Cow. 661; Wendell v. Lewis, 8 Pal. 613; Lynch v. Meyers, 
8 Daly, 256; Crofut v. Brandt, 13 Abb. Pr. (N. S.) 128: Parker v. Newland, 1 
Hill, 87. 

§ 61. Taking unlawful reward in extradition cases. — An officer 
of this state who asks or receives any fee or compensation of any 
kind for any service rendered or expense incurred in procuring from 
the governor of this state a demand upon the executive authority of 
a state or territory of the United States, or of a foreign government, 
* for the surrender of a fugitive from justice; or for any service ren- 

dered or expense incurred in procuring the surrender of such fugi- 
tive, or of conveying him to this state or for detaining him therein, 
except upon an employment by the governor of this state is guilty of 
a misdemeanor. 

Code Cr. Proc., SS 886, 8.37; People, ex rel. Gardenier, v. Board, etc., 56 Hun, 
20; 29 N. Y. State RepV, 457, rev*g 17 id. 987; 2 N. Y. Supp. 353. 

§ 62. Offering reward for appointments, etc. — A person who 
^ves or offers to give, any gratuity or reward, in consideration that 
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himself or any other person shall be appointed to a public ofl5ce, or 
to a clerkship, deputation, or other subordinate position, in such an 
office, or shall be permitted to exercise, perform, or discharge any 
prerogatives or duties, or to receive any emoluments, of such an of- 
fice, is guilty of a misdemeanor. 

Becker v. Ten Eyck, 6 Paige, 68; Tappen v. Brown, 9 Wend. 175; Mott v. Rob- 
ins, 1 Hill, 21; Robinson v. B^lbfleisch, 5 Th. & C. 212; Gray v. Hook, 4 N. Y. 
449; State v. Purdy, 36 Wis. 213; 17 Am. Rep. 485. 



§ 53. Asking or receiving reward for appointments, etc. — A per- 
son who asks or receives, or agrees to receive, any gratuity or reward, 
or any promise thereof, for appointing another person, or procuring 
for another person an appointment, to a public office or to a clerk- 
ship, deputation, or other subordinate position in such an office, is 
guilty of a misdemeanor. If the person so offending is a public of- 
ficer, a conviction also forfeits his office. 

Gray v. Hook, 4 N. Y. 449; Tappan v. Brown, 9 Wend. 175. 

§ 54. Selling right to official powers. — A public officer who, for 
any reward, consideration or gratuity, paid or agreed to be paid, di- 
rectly or indirectly, grants to another the right or authority to dis- 
charge any functions of his office, or permits another to make ap- 
pointments or perform any of its duties, is guilty of a misdemeanor, 
and a conviction for the same forfeits his office and disqualifies him 
forever from holding any office whatever under this state. 

See cases cited under § 52, ante, 

§ 56. Appointment avoided by conviction. — A grant, appoint- 
ment, or deputation, made contrary to the provisions of either of tbe 
last two sections, is avoided and annulled by a conviction for the vio- 
lation of either of those sections, in respect to such grant, appoint- 
mient, or deputation; but any official act done before conviction, is 
unaffected by the conviction. 

§ 66. Intrusion into public office. — A person who willfully in- 
trudes himself into a public office, to which he has not been duly 
elected or appointed, or who, having been an executive or adminis- 
trative officer, willfully exercises any of the functions of his office, 
after his right to do so hsis ceased, is guilty of a misdemeanor. 
See 6 1498 of Code of Civ. Pro. 

§ 67. Officer refusing to surrender to successor. — A person who, 
having been an executive or administrative officer, wrongfully re- 
fuses to surrender the official seal, or any books or papers appertain- 
ing to his office, upon the demand of his lawful successor, is guilty 
of a misdemeanor. 

People, etc. v. Stevens, 5 Hill, 616; In re BartlettL9 How. Pr. 414; Cobee v. 
Davis, 8 id. 867; People, etc. v. Dikeman, 7 id. 124; Welch v. Cook, id. 178-282; 
Ck)nover*8 case, 5 Abb. 73; Devlin's case, id. 281; Matter of Whiting, 2 Barb. 
513; Matter of Baker, 11 How. 418: Matter of Davis, 19 id. 323. 

§ 68. Administrative officers. — The various provisions of this 
chapter which relate to executive officers apply to administrative 
officers, in the same manner as if administrative and executive offi. 
cers were both mentioned. 
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TITLE VII. 

Of Crimei against the Legidative Power, 

Sbc. 59. Preventing the meeting or organization of either branch of the legislap 
ture. 

60. Disturbing the legislature while in session. 

61. Compelling adjournment. 

62. Intimidating a member of the legislature. 

63. Compelling either house to perform or omit any official act. 

64. Altenng draft of bill. 

' 65. Altering engrossed copy. 

66. Bribery of members or legislature. 

67. Receiving bribes by members of legislature. 

68. Witnesses refusing to attend before the legislature or legislative com- 

mittees. 

69. Refusing to testify. 

70. Members of the legislature liable to forfeiture of office. 

§ 59. Preventing meeting or organization of legislature. — A per- 
son who willfully and by force or fraud prevents the legislature of 
this state, or either of the houses composing it, or any of the mem- 
bers thereof, from meeting or organizing, is punishable by imprison- 
ment in a state prison not less than five years nor more than ten 
years, or by a fine of not less than five hundred dollars nor more than 
two thousand dollars, or hy both. 

60. Disturbing legislature while in session. — A person who will, 
riy disturbs the legislature of this state, or either of the houses 
composing it, while in session, or who commits any disorderly con- 
duct in the immediate view and presence of either house of the leg- 
islature, tending to interrupt its proceedings or impair the respect 
due to its authority, is guilty of a misdemeanor. 

§ 61. Compelling adjournment. — A person who willfully and by 
force or fraud compels or attempts to compel the legislature of this 
state, or either of the houses composing it, to adjourn or disperse, is 
punishable by imprisonment in a state prison not less than five nor 
more than ten years, or by fine of uot less than five hundred dollars, 
nor more than two thousand dollars, or by both. 

§ 62. Intimidating a member of the legislature. — A person who 
willfully, by intimidation or otherwise, prevents any member of the 
legislature of this state, from attending any session of tlie house of 
which he is a member, or of any committee thereof, or from giving 
his vote upon any question which may come before such house, or 
from performing any other official act, is guilty of a misdemeanor. 

See §§ 46, 127. 

§ 63. Compelling either house to perform or omit any official 
act. — A perFion who willfully compels or attempts to compel either 
of the houses composing the legislature of this state to pass, amend, 
or reject any bill, or resolution, or to grant or refuse any petition, or 
to perform or omit to perform any other official act, is punishable by im- 
prisonment in a state prison not less than five nor more than ten years, 
or by a fine of not less than five hundred dollars nor more than two 
thousand dollars, or by both. 



full 
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§ 64. Altering draft of bill. — A person who fraadulentlj alters 
the draft of any bill or resolution which has been presented to either 
of the houses composing the legislature, to be passed or adopted, 
with intent to procure it to be passed or adopted by either house, or 
certified by the presiding officer of either house, in language differ- 
ent from that intended by such house, is guilty of felony. 

§ 65. Altering engrossed copy. — A person who fraudulently 
alters the engrossed copy or enrollment of any bill which has been 
passed by the legislature of this state, with intent to procure it to be 
approved by the governor or certified by the secretary of state, or 
printed or published by the printer of the statutes in language dif- 
ferent from that in which it was passed by the legislature, is guilty 
of felony. 

§ 66. Bribery of members of the legislature. — A person who 
gives or offers, or causes to be given or offered, a bribe, or any money, 
property, or value of auy kind, or any promise or agreement there- 
for, to a member of the legislature, or attempts, directly or indirectly, 
by menace, deceit, suppression of truth, or other corrupt means, to 
influence a member to give or withhold his vote, or to absent himself 
from the house of which he is a member, or from any committee 
thereof, is punishable by imprisonment for not more than ten years, 
or bv a fine of not more than five thousand dollars, or both. 

State V. Ellis, 4 Vroom, 102; Sulston v. Norton, 8 Burr. 1235; S$ 1, 2, 8, art. 16 
of N. T. State Const.; People v. Sharp, 107 N. Y. 427, 489; 1 Am. Rep. 851. 

§ 67. Receiving bribes by members of legislature. — A member 
of either of the houses composing the legislature of this state, who 
asks, receives, or agrees to receive any bribe upon any understanding 
that his official vote, opinion, judgment or action shall be influenced 
thereby, or shall be given in any particular manner or upon any par- 
ticular side of any question or matter upon which he may be required 
to act in his official capacity, or who gives or offers or promises to 
give any official vote in consideration that another member of the 
legislature shall give any such vote, either upon the same or another 
question, is punishable by imprisonment in a state prison not exceed- 
ing ten years, or by flne not exceeding flve thousand dollars, or both. 

Marshall v. Bait. & O. R. Co., 16 How. (U. S.) 814; Fuller v. Dame, 18 Pick. 
4rO; Hatzfleld v. Gulden, 7 Watts, 152; Clippinger v. Hepbaugh, 5 Watts & S. 315; 
Wood V. McCan, 6 Dana. 866: Hunt v. Test, 8 Ala. 719; Com. v. Callaghan, 2 Va. 
Cas. 460; Walsh v. People, 68 111. 58; Sulston v. Norton, 3 Burr. 1285. 

§ 68. Witnesses refusing to attend before the legislature or its 
committees. — A person who, bein^ duly summoned to atteud as a 
witness before either house of tne legislature or any committee 
thereof, authorized to summon witnesses, refuses or neglects with- 
out lawful excuse to attend pursuant to such summons, is guilty of 
a misdemeanor. 

Eilbum V. Thompson, 108 U. 8. 168; Wilckens v. Willet, 1 Keyes, 621, 525; 4 
Abb. App. Dec. 596; People v. Learned, 5 Hun, 626; People, ex rel. McDonald, 
V. Keeler, 99 N. Y. 468; People v. Sharp, 107 id. 427, 446; Matter of Dalton, 7 Cr. 
L. M. 601, 607, note. 

g 69. Id.! refosing to testify. — A person who being present be- 
fore either nouse of the legislature or any committee thereof author- 
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ized to summon witnesses, willfully refuses to be sworn or affirmed, 
or to answer any material and proper question, or to produce upon 
reasonable notice any material and proper books, papers, or docu- 
ments in his possession or under his control, is guilty of a misde< 
meanor. 

See cases cited under § 68, ante; People, ex rel, Sabold, v. Webb, 23 N. Y. 
State Rep'r, 324; 5 N. Y. Supp. 855. 

^ 70. Members of the legislature to forfeit office. — The convic- 
tion of a member of the legislature of either of the crimes defined in 
this chapter, involves as a consequence in addition to the punish- 
ment prescribed by this Code, a forfeiture of his office; and disquali- 
fies him from ever afterwards holding any office under this state. 



TITLE VIII. 

Of Crimea against PvJblic Justice, 

Chap. I. Bribery and corruption. 
11. Rescues. 

m. Escapes and aiding therein. 
IV. Forging, stealing, mutilating and falsifying judicial and public 

records and documents. 
V. Perjuror and subornation of perjury. 
VI. Falsifying evidence. 
VU. Other offenses against public justice 
VIII. Conspiracy. 

CHAPTER I. 

BRIBERY AND CORRUPTION. 

Sec. 71. Bribery of a judicial oflacer. 

72. Officer accepting bribe. 

73. Juror, etc., promising verdict. 

74. Juror, etc., accepting bribes. 

75. Embracery. 

76. Misconduct of officera at drawing of jurors. 

77. Misconduct of officer having charge of juries. 

78. Bribing public officers. 

79. Offender a competent witness, etc. 

80. Bribery of witnesses. 

81. Definition of "jurors.' 
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§71. Bribery of a Judicial officer. — A person who gives or offers, 
or causes to be given or offered, a bribe, or any money, property, or 
valuo of any kind, or any promise or agreement tberefor, to a judi- 
cial officer, juror, referee, arbitrator, appraiser, or assessor, or otber 
person autborized by law to bear or determine any question, matter, 
cause, proceeding, or controversy, with intent to influence bis ac- 
tion, vote, opinion, or decision thereupon, is punishable by impris- 
onment for not more than ten years, or by a fine of not more than 
five thousand dollars, or both. 

State V. Ellis, 4Vroom, 102; Klugman's case, 49 How. 484; State v. Carpenter, 
aOVt. 9; People v. Jaehne, 103 N. Y. 182, 190; People v. Sharp, 107 id. 427, 
4d9; People v. Ah Fook, 62 CaL 493. 
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g 72. Officer accepting bribe. — A j udicial officer, a person who 
executes any of the functions of a public office not designated in 
Titles VI and VII of this Code, or a person employed by or acting for 
the state, or for any public officer in the business of the state, who 
asks, receives, or agrees to receive a bribe, or any money, property, 
or value of any kind, or any promise or agreement therefor, upon 
any agreement or understanding that his vote, opinion, judgment, 
action, decision, or other official proceeding, shall be influenced 
thereby, or that he will do or omit any act or proceeding, or in any 
way neglect or violate any official duty, is punishable by imprison- 
ment for not more than ten years, or by fine of not more than five 
thousand dollars, or both. A conviction also forfeits any office held 
by the offender, and forever disqualifies him from holding any public 
office under the state. 

People V. Jaehne, 103 N. Y. 182; 4 N. Y. Cr. 478; Jaehne v. People, 128 U. S. 
189; 6 N. Y. Cr. 237, 239: People v. O'Nell, 109 N. Y. 251: 5 N. Y. Cr. 302; 48 Hun, 
36; People v. Sharp, 107 N. Y. 427, 439; People v. Richmond, 5 N. Y. Cr. 97. 

§ 73. Juror, arbitrator, or referee, promising verdict, etc. — A 
juror, or a person drawn or summoned to attend as a juror, or a per- 
son chosen arbitrator, or appointed referee, who either, 

1. Makes any promise or agreement to give a verdict, judgment, 
report, award, or decision, for or against any party ; or 

2. Willfully receives any communication, book, paper instrument, 
or information, relating to a cause or matter pending before him, ex- 
cept according to the regular course of proceeding upon the trial or 
hearing of that cause or matter ; 

Is guilty of a misdemeanor. 

People, exra. Munsell, v. Ct. O. & T., 101 N. Y. 245; 4 N. Y. Cr. 70, aff'g 86 
Hun, 277; 3N. Y. Cr. 209. 

§ 74. Juror, etc., accepting bribes. — A juror, referee, arbitrator, 
appraiser, or assessor, or other person authorized by law to hear or 
determine any question, matter, cause, controversy, or proceeding, 
who asks, receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement therefor, upon any 
agreement or understanding that his vote, opinion, action, judgment 
or decision, shall be influenced thereby, is punishable by imprison- 
ment for not more than ten years, or by fine of not more than five 
thousand dollars, or both. 

See 5 1193 of Code of Civ. Proc.; People v. Sharp, 107 N. Y. 427, 439; 12 N. Y. 
State Rep'r, 20. 

§ 75. Embracery. — A person who influences or attempts to influ- 
ence improperly, a juror in a civil or criminal action or proceeding, 
or one drawn or summoned to attend as such a juror, or one chosen 
an arbitrator, or appointed a referee, in respect to his verdict, judg- 
ment, report, award or decision in any cause or matter pending, or 
about to be brought before him, in any case, or in any manner not 
included in the last two sections, is guilty of a misdemeanor. 

When jruilty of contempt. Bergh's case, 16 Abb. Pr. (N. S.) 266; Kingman's 
case, 49 How. Pr. 484; Gibbs v. Dewey, 5 Cow. 503; People v. Sellick, 4 N. Y. 
Or. 329; Turner v. Beardsley, 19 Wend. 848 State v. Sales, 2 Nev. 269. 

See i 1122 of Code of av. Proc. 
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§ 76. Misconduct of officers at drawing of jurors.— A person au- 
thorized by law to assist at the drawing or impaneling of grand or 
trial jurors to attend a court, or a term of a court, or to try any cause 
or issue, who either 

1. Designedly puts, or consents to the putting, upon a list of jurors 
as having been drawn, any name which was not lawfully drawn for 
that purpose; or 

2. Designedly omits to place on such a list any name which was 
lawfully drawn ; or 

3. Designedly signs or certifies a list of such jurors as having been 
drawn which was not lawfully drawn ; or 

4. Designedly withdraws from the box, or other receptacle for the 
ballots containing the names of such jurors, any paper or ballot law- 
fully placed or belonging there and containing the name of a juror, 
or omits to place in such box or receptacle any name lawfully drawn 
or designated, or places in such box or receptacle a paper or ballot 
containing the name of a person not lawfully drawn and designated 
as a juror ; or . 

5. In the drawing of such jurors, does any act which is unfair, 
partial, or improper in any other respect ; 

Is guilty of a misdemeanor. 

But this section shall not apply to the city and county of New 
York or the county of Elings. 
See § 1122 of Code of Civ. Proc. 

§ 77. Misconduct of officer having charge of juries. — An officer 
to whose charge any juror is committed by a court or magistrate, 
who negligently or willfully permits them, or any of them, without 
leave of the court or magistrate. 

1. To receive any communication from any person; 

2. To make any communication to any person ; 

3. To obtain or receive any book or paper, or refreshment; or, 

4. To leave the jury room. 
Is guilty of a misdemeanor. 

§ 78. Bribing public officers. — A person who gives or offers, or 
causes to be given or offered, a bribe, or any money, property, or 
value of any kind, or any promise or agreement therefor, to a person 
executing any of the functions of a public officer, other than one of 
the officers or persons designated in Title VI, Title VII, and section 
71 of Title VIII of this Code, with intent to influence him in respect 
to any act, decision, vote, or other proceeding, in the exercise of 
his powers or functions, is punishable by imprisonment for not more 
than ten years, or by a fine of not more than five thousand dollars, 
or both. 

See $ 418, jpoat. 

People V. sharp, 107 N. Y. 427; People v. Jaehne, 108 id. 191; People v. Rich- 
mond, 5 N. Y. Cfr. 97. 

§ 79. Offender a competent witness, and to escape prosecu- 
tion, — A person offending against any provision of any foregoing 
sections of this Code relating to bribery is a competent witness 
against another person so offending, and may be compelled to attend 
and testify upon any trial, hearing, proceeding, or investigation, in 
the same manner as any other person. But the testimony so given 
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shall not be used in any prosecution or proceeding, civil or criminal, 
against the person so testifying. A person so testifying to the giving 
of a bribe which has been accepted, shall not thereafter be liable to 
indictment, prosecution, or punishment for that bribery, and may 
plead or prove the giving of testimony accordingly, in bar of sucn 
an indictment or prosecution. 

See § 712, post. 

People v. Sharp, 107 N. Y. 427. 

§ 80. Bribery of witnesses. — A person who is, or is about to be, a 
witness upon a tried, hearing, or other proceeding, before any court 
or any officer authorized to hear evidence or take testimony, who re- 
ceives, or agrees or offers to receive, a bribe, upon any agreement 
or understanding that his testimony shall be influenced thereby, or 
that he will absent himself from the trial, hearing, or other proceed- 
ing, is guilty of a felony. 

See § 113, i>o«f. 

§81. Definition of " jorors." — The word "juror" as used in 
this chapter includes a talesman, and extends to jurors in all courts 
whether of record or not of record, dnd in special proceedings, and 
before any officer authorized to impanel a jury in any case or pro- 
ceeding. 

CHAPTER n. 

BBSCUBS. 

Sbc. 82. Rescue of prisoner. 

88. Taking, etc., property in officer ^s custody. 

§ 82. Rescue of prisoner. — A person who, by force or fraud, 
rescues a prisoner from lawful custody, or from an officer or other 
person bavins' him in lawful custody, is guilty of a felony, if the 
prisoner was held upon a charge, commitment, arrest, conviction, or 
sentence of felony; and if the prisoner was held upon a charge, ar- 
rest, commitment, conviction, or sentence for misdemeanor, the 
rescuer is guilty of a misdemeanor. 

People V. Washburn, 10 Johns. 160 ; People v. Tompkins, 9 id. 70; People v. 
Rathbun, 21 Wend. 506; People v. Rose, 12 Johns. 839 ; State v. Murray, 15 Me. 
100; Commonwealth v. Filbum, 119 Mass. 297. 

See subd. 4, § 14, and § 587 of Code of Civil Proc. 

§ 83. Taking, etc., property in officer's custody. — A person who 
takes from the custody of an officer or other person, personal prop- 
erty, in charge of the latter, under any process of law, or who will- 
fully injures or destroys such property, is guilty of a misdemeanor. 

See subd. 4, H4. and & 587 of Code of Civil Proo. 

CHAPTER m. 
ESCAPES, AND AIDING THEREIN. 

Sao. 84. Escaping prisoner may be recaptured. 

85. Prisoner escaping. 

86. Attempt to escape from state prison. 
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Sbc. 87. Aiding escape. 

88. Same. 

89. Officer suflfering escape. 

90. Id., forfeits office. 

91 . Concealing escaped prisoner. 

92. Definition of prison. 

93. Definition of prisoner. 

g 84. Escaping prisoner may berecaptured. — A prisoner, in custody 
under sentence of imprisonment for any crime, who escapes from cus- 
tody, may be recaptured and imprisoned for a term equal to that por- 
tion of his original term of imprisonment which remained unexpired 
upon the day of his escape. 

Code Cr. Proc., 3 186- Haggerty v. People, 53 N. Y. 476: S. C, 6 Lans. 332; Nail 
V. State, 34 Ala. 262 ; Riley v. State, 16 Conn. 47; French v. WiUet, 10 Bosw. 566, 
583; People v. Duell, 3 Johns. 449; Matter of Edwards, 25 Alb. L. J. 68; People v. 
Potter, 1 Park. 47. 

§ 85. Prisoner escaping. — A prisoner who, being confined in a 
prison, or being in lawful custody of an officer or other person, by 
force or fraud escapes from such prison or custody, is guilty of 
felony if such custody or confinement is upon a charge, arrest, com- 
mitment, or conviction for a felony; and of a misdemeanor if such 
custody or confinement is upon a charge, arrest, commitment or con* 
viction for a misdemeanor. 

People V. Duel], 3 Johns. 449. Escaped prisoner cannot take any action before 
court. People v. Genet, 59 N. Y. 80; 97 Mass. 545; 17 Q B. 543; 14 Gratt. 677; 20 
id. 716; 31 Me. 592; Matter of O'Byrne, 55 Hun, 438; 29 N. Y. State Rep'r, 116; 
McMonagle v. Conkey, 14 Hun, 326; Keenan v. O'Brien, 53 id. 30; Smith v. 
United States, 94 U. S 97; M'Gowan v. People, 104 HI. 100 ; 44 Ani. Rep. 87 ; Peo- 
ple V. Redinger, 55 Cal. 290 ; 36 Am. Rep. 32; Sargent v. State, 96 Ind. 93 ; War- 
wick V. State, 73 Ala. 486; Wilson v. Com., 10 Bush, 526 ; 19 Am. Rep. 76. 

See, also. People v. Johnson, 100 N. Y. 141 ; 46 Him, 667; People v. Sharkey, 
1 id. 300 ; State v. Davis, 14 Nev. 439. 

^86. Attempt to escape from state prison.— A prisoner confined 
in a state prison for a term less than for life, who attempts by force 
or fraud, although unsuccessfully, to escape from such prison, is 
guilty of felony. 

§ 87. Aiding prisoner to escape.^ A person who, with intent to 
effect or facilitate the escape of a prisoner, whether the escape is ef- 
fected or attempted or not, enters a prison, or conveys to a prisoner 
any information, or sends into a prison any disguise, instrument, 
weapon, or other thing, is guilty of felony, if the prisoner is held 
upon a charge, arrest, commitment, or conviction for a felony; and 
of a misdemeanor, if the prisoner is held upon a charge, arrest, com- 
mitment, or conviction for a misdemeanor. 

People V. Rose, 12 Johns. 839 ; People v. Tompkins, 9 id. 70. 

§ 88. Aiding prisoner to escape. — A person who aids or assists a 
prisoner in escaping, or attempting to escape, from the lawful custody 
of a sheriff, or other officer or person, is guilty of a misdemeanor, if 
the prisoner is held under arrest, commitment, or conviction for a 
misdemeanor, or upon a charge thereof ; and of a felony if the pris- 
oner is held under an arrest, commitment, or conviction for a felony, 
or upon a charge thereof. 

People V. Tompkins, 9 Johns. 70 ; People v. Rose, 12 Id. 889 ; People v. Wash- 
burn, 10 id. ICO; Holland v. State, 60 Miss. 969. 
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§ 89. Officer 8u£fering escape. — A sheriff, or other officer or per- 
son, who allows a prisoner, lawfully in his custody, in any action or 
proceeding, civil or criminal, or in any prison under his charge or 
control, to escape or go at large, except as permitted by law, or con- 
nives at or assists such escape, or omits an act or duty whereby such 
escape is occasioned, or contributed to, or assisted, is 

1. If he corruptly and willfully allows, connives at, or assists the 
escape, guilty of a felony; 

2. In any other case, is guilty of a misdemeanor. 

See §§ 58, supra, 114, 115, post; State v. Erickson, 32 N. J. 421. What amounts 
to an escape from civil process. Stone v. Woods, 5 Johns. 182; Olmstead v, 
Raymond, 6 id. 62; Kelloj?g v. GUbert, 10 id. 220; Lovell v. Orser, 1 Bosw. 349; 
Littlefield v. Brown, 1 Wend. 398. 

§ 90. Id.? foxfeits office. — An oflBcer who is convicted of the of- 
fense specified in the first subdivision of the last section, forfeits his 
office, and is forever disqualified, to hold any office, or place of trust, 
honor or profit, under the constitution or laws of this state. 

§ 91. Concealing escaped prisoner. — A person who knowingly or 
willfully conceals, or harbors for the purpose of concealment, a per- 
son who has escaped or is escaping from custody, is guilty of a 
felony if the prisoner is held upon a charge or conviction of felony, 
and of a misdemeanor if the person is held upon a charge or convic- 
tion of misdemeanor. 

§ 92. Definition of prison — The term '* prison," as used in this 
chapter, means any place designated by law for the keeping of per- 
sons held in custody under process of law, or under lawful arrest. 

People V. Johnson, 46 Hun, 671; 27 W. Dig. 519; aff'd, 110 N. Y 134; State v. 
Beebe, 13 Kans. 589; Ck>m. v. Felbum, 119 Mass. 297. 

§ 93. Definition of prisoner. — The term, '* prisoner," as used in 
this chapter, means any person held in custody under process of law, 
or under lawful arrest. 

CHAPTER IV. 

POBGING, STEALING, MUTILATING AND FALSIFYING JUDICIAL AND 

PUBLIC RECORDS AND DOCUMENTS. 

Sec. 94. Injury, etc., to public record. 

95. Oiiermg false or forged instruments to be filed or recorded. 

§ 94. Iiyury, etc., to public record. — A person who, willfully 
and unlawfully removes, mutilates, destroys, conceals, or obliterates 
a record, map, book, paper, document, or other thing, filed or depos- 
ited in a public oflBce or with any public oflQcer by authority of law, 
is punishable by imprisonment for not more than five years, or by a 
fine of not more than five hundred dollars, or by both. 

See 6§ 114, 649, post: People v. Wise, 2 How. (N. S.) 92; 8 N. Y. Cr. 303; Ayres 
V. CoviU, 18 Barb. 263. 

§ 95. Offering false or forged instruments to be filed or recorded. 
— A person who knowingly procures or offers any false or forged 
instrument to be filed, registered or recorded in any public office 
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within this state, which instrument, if genuine, might be filed or 
registered or recorded under any law of this state or of the United 
States, is guilty of felony. 

CHAPTER V. 

PERJURY AND SUBORNATION OP PERJURY. 

Skc. 96. Perjury. 

97. Irregularities in the mode of admiDistering oaths. 

98. Incompetency of witness no defense for perjury. 

99. Witness's knowledge of materiality of his testimony not necessary. 

100. Making of deposition, etc. , when deemed complete. 

101. Statement of that which one does not know to oe true. 

102. Summary committal of witnesses who have committed perjury. 

103. Witnesses necessary to prove the perjury, may be bound over to appear. 

104. Documents necessary to prove such perjury may be detained. 

105. Subornation of perjury defined. 

106. Punishment of perjury and subornation. 

§ 96. Peijury. — A person who swears or affirms that he will truly 
testify, declare, depose, or certify, or that any testimony, declaration, 
deposition, certificate, affidavit or other writing by him subscribed, is 
true, in an action, or a special proceeding, or upon any hearing, or 
inquiry, or on any occasion in which an oath is required by law, or 
is necessary for the prosecution or defense of a private right, or for 
the ends of public justice, or may lawfully be administered, and who 
in such action or proceeding, or on such hearing, inquiry or other 
occasion, willfully and knowingly testifies, declares, deposes, or cer- 
tifies falsely, in any material matter, or states in his testimony, decla- 
ration, deposition, affidavit, or certificate, any material matter to be 
true which he knows to be false, is guilty of perjury. 

See § 712^ post; People v. Sweetman, 3 Park. 358; People v. McKinney, id. 510; 
People V. McGinnis, 1 id. 887; Chamberlain ▼. People, 23 N. Y. 86; People v. 
Evans, 40 id. 1; Weed v. People, 31 id. 465-467: WiUiams v. Com. (Pa.), ^ Alb. 
L. J. 418. Must be willful; advice of counsel. El well's case, 1 C. H. Rec. 95; 
Tuttle V. People, 36 N. Y. 431; Hood v. State, 44 Ala. 81. Must be before com- 
petent officer or tribunal and of a material fact. Harris v. People, 6 S. C. 206; 
Wood's case, 4 C. H. Rec. 130; People v. Tracy, 9 Wend. 265; People v. Town- 
send, 5 How. Pr. 315; Pendergrast's case, 8 C. H. Rec. 11 ; Qeston v. People, 4 
Lans. 487; Rouse v. Ross, 1 Wend. 475; People v. Travis, 4 Park. 213. See Van 
Steenburgh v. Kortz, 10 Johns. 167. False swearing on oath administered to 
voter by de facto inspectors, constitutes offense. People v. Cook, 8 N. Y. 67. 
Affidavit on information and belief, not perjury. Lambert v. People, 76 N. Y. 
220. Swearing to belief, may be. People v. Robertson, 3 Wh. Cr. C. 180; Pat- 
rick v. Smoke, 3 Strobh. 147; Com. v. Dunham , Thach. C. C. 519; State v. 
Cruikshankj 6 Blackf. 62. Execution of deed. Tuttle v. People, supra. By 
bail. Tomlmson'scase, 4C. H. Rec. 125. Witnesses to prove. Johnson's case, 
1 C. H. Rec. 21; Merritt's case, 4 id. 68; People v. Burden, 9 Barb. 467. Failure 
of case supported by perjury, no defense. Wood v. People, 59 N. Y. 117; S. C, 
1 Hun, 381. Periury before fire marshal. Harris v. People, 64 N. Y. 148. Veri- 
fication of pleading. People v. Christopher, 4 Hun, 805. Proofs of marine 
loss. People v. Travis, 1 Sheld, 545. Before de facto officer. Lambert v. Peo- 
ple, supra. Bank return. People v. Vail, 57 How. Pr. 81. See Commonwealth 
V. Pallard, 12 Mete. 225; State v. Simmons, 80 Vt. 620. Perjury by affidavit. 
People V. Sutherland, 81 N. Y. 1, rev'g 16 Hun, 192. Is also contempt. Eagan 
V. Lynch, 8 Bro. Civ. Pro. 236. Good faith. Dempsey v. People, 20 Hun, 261. 
Indictment. People v. Grimshaw, 2 N. Y. Cr. 390. See People v. Stone, id. 445: 
People V. Bowe, 34 Hun, 528; People v. Dishler, 38 Hun, 175; Case v. People, 76 
N. Y. 242; 6 Abb. N. C. 152. Bragle v. People, 10 id. 300 ; Woods v. Boss, 28 
Daily Reg. 265; People v. Courtney, 94 N. r. 494; Byrnes v. Byrnes, 102 id. 4; 4 
E. R. 601; People, ex rel. Ostrander, v. Chapin, 106 N. Y . 309, aflf'g 7 N. Y, State 
Bep'r, 209; People v. Link. 6 N. Y. Cr. 186; 4 N. Y. Supp. 435; Nathans v. Hope, 
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100 N. T. 615 : 2 E. R. 655 ; United States v. Ambrose, 106 U. S. 336 ; O'Reilly v. 
People. 86 N. Y. 154; 40 Am. Rep. 525; People v. Clements, 107 N. Y. 205; 11 N. Y. 
State RepV, 384; People v. Thornton, 27 W. Dig. 559; Kane v. City of Brookljm, 
114 N. Y. 591. 

§ 97. Irregularities in the mode of administering oaths. — It is no 
defense to a prosecution for perjury that an oath was administered 
or taken in an irregular manner. The term " oath," includes an af- 
firmation, and every other mode authorized by law of attesting the 
truth of that which is stated. 

What is a valid oath. People v. O'Reilly, 86 N. Y. 154; Campbell v. People, 8 
Wend. 636. When party does not appear before oflBcer, nojperiury. Case v. 
People, 76 N. Y. 242. See People v. Cook, 8 id. 67; State v. Molier, 1 Dev. 263 ; 
Montgomery v. State, 10 Ohio, 220; Van Steenburgh v. Kortz, 10 Johns. 167. See 
Ortner v. People, 6 Th. & C. 458; Fryatt v. Linde, 3 Edw. 239. See 18 Alb. L. J. 
413; 25 id. 339; 26 id. 326; 29 id. 344; Matter of Carpenter, 64 Cal. 267. 

See 31 842-849 of Code of av. Proc. 

§ 98. Incompetency of witness no defense for pexjnry. — It is no 
defense to a prosecution for perjury that the defendant was not com- 
petent to give the testimony, deposition or certificate of which false- 
hood is alleged. It is sufficient that he actually was permitted to give 
such testimony or make such deposition or certificate. 

Chamberlain v. People, 33 N. Y. 85; People v. Bowe, 34 Hun, 528 ; 3 N. Y. Cr. 
149. 

§ 99. Witness' knowledge of materiality of his testimony not 
necessary. — It is no defense to a prosecution for perjury that the de- 
fendant did not know the materiality of the false statement made by 
him; or that it did not in fact affect the proceeding in or for which it 
was made. It is sufficient that it was material, and might have af- 
fected such proceeding. 

Van Steenburgh v. Kortz, 10 Johns. 167; Rouse v. Ross, 1 Wend. 475 ; Wood 
V. People, 59N. Y. 117; People v. Grimshaw, 20 W. Dig. 116; 2 N. Y. Cr. 390. 
See cases cited under $ 96, ante, 

§ 100. Making of deposition, etc., when deemed complete. — The 
making of a deposition or certificate is deemed to be complete, within 
the provisions of this chapter, from the time when it is delivered by 
the defendant to any other person with intent that it be uttered or 
published as true. 

People V. O'Reilly, 86 N. Y. 154 ; People v. Allen, 9 N. Y. State Rep'r, 626 ; Kane 
T. aty of Brooklyn, 114 N. Y. 591. 

§ 101. Statement of that which one does not know to be true. — 
An unqualified statement of that which one does not know to be true 
is equivalent to a statement of that which he knows to be false. 

People V. McKinney, 3 Park. 510 ; Bennett v. Judson, 21 N. Y. 238; Com. v. 
Cornish, 6 Binn. 249; Steinman v. McWilliams, 6 Penn. St. 170 ; United States v. 
Shellmire, Baldw. 370; State v. Knox, Phil. N. C. 312 ; State v. Gates, 17 N. H. 
373 ; People v. Dishler, 38 Hun, 176 ; 4 N. Y. Cr. 190. 

§ 102. Summary committal of witnesses who have committed 
pco^ury. — Where it appears probable to a court of record that a per- 
son, who has testified before it in an action or proceeding in that 
court, has committed perjury in any testimony so given, the court 
may immediately commit him, by an order or process for that pur- 
pose, to prison, or take a recognizance, with sureties, for his appear- 
ing and answering to an indictment for perjury. 

Lindsay v. People, 67 Barb. 548. 
3 
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§ 103. Witnesses to peijury, may be bound over to appear. — 
In a case specified in the last section, the court may bind over wit- 
nesses to establish the perjury, to appear at the proper court to tes- 
tify before a grand jury, and also upon the trial, in case an indictment 
is found for the perjury. It must cause immediate notice of any 
such commitment or recognizance, with the names of the witnesses 
80 bound over, to be given to the district attorney of the county. 

§ 104. Documents necessary to prove pexjury may be detained. 
— In such a case, if a paper or document, produced by either party, 
is deemed by the court necessary to be used in the prosecution for 
the perjury, the court may detain the same, and direct it to be de- 
livered to the district attorney. 

§ 105. Subornation of pexjury defined. — A person, who willfully 
procures or induces another to commit perjury, is guilty of suborna- 
tion of perjury. 

Stratton v People, 81 N. T. 629; 20 Hun, 288: In re Eldridge, 82 N. Y. 161; 9 
W. Dig. 6; People v. Evans, 40 N. Y. 1. 

tl06. Punishment of peijury and subornation. — Perjury and 
ornation of perjury are each punishable as follows: 
1. When the perjury is committed upon the trial of an indictment 
for felony, by imprisonment for a term not exceeding twenty years. 
3. In any other case, by imprisonment for a term not exceeding 
ten years. 

CHAPTER VI. 

FALSIFYING BYIDEKOB. 

Sec. 107. Offering false evidence. 
106. Deceiving a witness. 

109. Preparing false evidence. 

110. Destroying evidence. 

111 . Preventing or dissuading witnesses from attending* 

112. Inducing another to commit perjury. 

113. Bribing witnesses. 

§ 107. Using forged, etc., evidenoe. — ^A person who, upon any 
trial, hearing, inquiry, investigation or other proceeding authorized 
by law, offers or procures to be offered in evidence or to be used on 
a motion, as genuine, a book, paper, document, record or other in- 
strument in writing, knowing the same to have been forged or 
fraudulently altered, is guilty of felony. [Amd. Ch. 378 of 1890.] 

§ 108. Deceiving a witness. — A person who practices any fraud 
or deceit, or knowingly makes or exhibits any false statement, repre- 
sentation, token or writing, to any witness or person about to be 
called as a witness, upon any trial, proceeding, inquiry or invest!^ 
tion whatever, conducted by authority of law, with intent to affect 
the testimony of such witness, is guilty of a misdemeanor. 

In re Eldridge, 82 N. T. 161; 9 W. Dig. 6. 
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§ 109. Forging evidence. — A person who f raadulently makes or 
prepares any false record, instrament in writing, or other matter or 
thing, with intent to produce it, or allow it to be prodaced in evi- 
dence, or on a motion, as genuine, upon any trial, hearing, investiga- 
tion, inquiry, or other proceeding, authorized by law, is guilty of a 
felony. [Amd. Ch. 878 of 1890.] 

§ 110. Destroj^ing evidence. — A person who, knowing that a book, 
paper, record, instrument in writing, or other matter or thing, is or 
may be required in evidence, or on a motion, upon any trial, hearing, 
inquiry, investigation, or other proceeding, authorized by law, will- 
fully destroys the same, with intent thereby to prevent the same 
from being produced, is guilty of a misdemeanor. [Amd. Gh. 378 of 
1890.] 

Oollyer v. Oollyer, 60 Hun, 424; 21 N. T. State Rep'r, 119. 

g 111, Preventing or dissuading witnesses from attending. — A per- 
son who willfully prevents or dissuades any person who has been duly 
summoned or subpoenaed as a witness from attending, pursuant to 
the sunmions or subpoena, is guilty of a misdemeanor. 

Morse v. Grimke, 27 N. T. State BepY, 266; 18 av. Free. 40. 

§ 112. Inducing another to commit pexjury. — A person who with- 
out giving, offering or promising a bribe, incites or attempts to pro- 
cure another to commit perjury, or to give false testimony as a wit- 
ness, though no perjury is committed or false testimony given, or to 
withheld true testimony, is guilty of a misdemeanor. 

Stratton ▼. People, SON. Y. 629. See cases cited under § 105, ante. 

§ 113. Bribing witnesses. — A person who gives or offers or prom- 
ises to give, to any witness or person about to be' called as a witness, 
any bribe, upon any understanding or agreement that the testimony 
of such witness shall be thereby influenced, or who attempts by any 
other means fraudulently to induce any witness to give false testi- 
mony or to withhold true testimony, is guilty of a felony. 

See cases cited under § 80, ante, 

CHAPTER VII. 

OTHER OFFENSES AGAINST PUBLIC JUSTICE. 

Ssa 114. Injury to records and misappropriation by ministerial officers. 

115. Permitting escapes, and other unlawful acts, committed by ministerial 

offioerB. 

116. Neglecting or refusing to execute process. 

117. General provision as to neglect of public officers. 

118. Delaying to take person arrested for crime before a magistrate 

119. Makmg arrests, etc., without lawful authority. 

120. Misconduct in executing search warrant. 

121 . Refusing to aid officer in making an arrest. 

122. Refusing to make an arrest. 

123. Resisting execution of process, aiding escapes, etc. , in county which has 

been proclaimed in insurrection . 

124. Resisting public officer in the discharge of his duty. 
126. Compounding crimes. 

126. Conyictionof primary offender, etc 
12r. Intimidating, etc., public officer. 
128. SuppresBiog evidence. 
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Sko. 129. Buying lands in suit. 

130. Buying pretended titles. 

131. Mortgage of lands under adverse possession not prohibited. 

132. Common barratry defined. 
138. Declared a misdemeanor. 

134. What proof is required. 

135. Interest. 

136. Buying demands for suit by an attomev. 

137. Buying demands by a justice or constable, for suit before a justice. 

138. Promising rewards for claims delivered for collection. 

139. Forfeitiu-e of office. 

140. Receiving claims in what cases allowable. 

141. Application of previous sections to persons prosecuting in person. 

142. Witness' privilege restricted. 

143. Criminal contempts. 

144. Grand juror acting after challenge has been allowed. 

145 . Disclosure of depositions taken by a magistrate. 

146. Disclosure of depositions returned by grand jury with presentment. 

147. Racing near a court. 

148. Misconduct by attorneys. 

149. Permitting attorney's name to be used. 

150. In what cases lawful. 

151 . Production of pretended heir. 

152. Substituting one child for another. 

153. Importing foreign convicts. 

154. Omission of duty by public officer. 

155. Punishment for commission of prohibited acts. 

156. Disclosing fact of indictment having been found. 

157. Grand juror disclosing what transpired before the grand jury. 

158. Instituting suit in false name. 

159. Maliciously procuring search warrant. 

160. Unauthorized communications with convict in state prison. 

161. Neglect to return names of constables. 

162. Falsely certifying, etc., as to deeds. 

163. Other false certificates. 

164. Penalty for recording, etc., without acknowledgment. 

165. False auditing and paying claims. 

166. Id., conviction forfeits office. 

167. Id., what constitutes conversion. 

§ 114. Injury to records and misappropriation by ministerial 
^rfficers. — A sheriff, coroner, clerk of a court, constable or other 
ministerial officer, and every deputy or subordinate of any ministerial 
officer, who either: 

1. Mutilates, destroys, conceals, erases, obliterates or falsifies any 
record or paper appertaining to his office; or, 

2. Fraudulently appropriates to his own use or to the use of another 
person, or secretes with intent to appropriate to such use, any money, 
evidence of debt or other property intrusted to him in virtue of his 
office, 

Is guilty of felony. 

See §§ 58, 94, supra; 470, 472, post; Ay res v. Covill, 18 Barb. 263. 

§ 115. Permitting escapes, by ministerial officers. — A sheriff, 
coroner, clerk of a court, constable, or other ministerial officer, and 
every deputy or subordinate of any ministerial officer, who either : 

1. Receives any gratuity or reward, or any security or promise of 
one, to procure, assist, connive at or permit any prisoner in his cus- 
tody to escape, whether such escape is attempted or not; or, 

2. Commits any unlawful act tending to hinder justice, 
Is guilty of misdemeanor. 

See §§ 58, 89, 90, supra. 

822aUuck y. State, ol Miss. 575; Blue v. Commonwealth, 4 Watts, 215. 
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§ 116. Neglecting or refusing to execute process. — An officer 

who, in violation of a duty imposed upon him by law to receive a 

person into his official custody, or into a prison under his charge, 

willfully neglects or refuses so to do, is guilty of a misdemeanor. 

Sees 154, poaf. 

Smith V. Botens, 86 N. Y. State Rep'r, 55. 

§ 117. Neglect of public officers. — A public officer, or person llj i^ 
holding a public trust or employment, upon whom any duty is en- r 
joined by law, who willfully neglects to perform the duty, is guilty 
of a misdemeanor. This and the preceding section do not apply to 
cases of official acts or omissions the prevention or punishment of 
which is otherwise specially provided by statute. 

See §8 154, 471, 68i,post. 

People V. Norton, 7 Barb. 477 ; Clark v. Miller, 47 id. 38; People v. Martin, 48 
How. 52, 54; People v. Cook, 8 N. Y. 67, 84; People v. Brooks, 1 Den. 459; People 
V. Bedell, 2 Hill, 196; WilUams v. People, 15 W. Dig. 317; People v. Common 
Council, 16 Abb. N. C. 114; 2 How. (N. 8.) 68 ; Smith v. Botens, 36 N. Y. State 
Rep'r, 55 ; People v. Meakim, 40 id. 688. 

§ 118. Delaying to take person arrested before a magistrate. 
A public officer or other person having arrested any person upon a 
criminal charge, who willfully and wrongfully delays to take such 
person before a magistrate having jurisdiction to take his examina- 
tion, is guilty of a misdemeanor. 
See 6 556, post; Code Cr. Proc. , § 165. 

§ 119. Making arrests, etc., without lawful authority. — No sher. 
iff of a county, mayor of a city, or officials, or person authorized by 
law to appoint special deputy sheriffs, special constables, marshals, 
policemen, or other peace officers in this state, to preserve the pub. 
lie peace or quell public disturbance, shall hereafter, at the instance 
of any agent, society, association or corporation, or otherwise, ap- 
point as such special deputy, special constable, marshal, policeman, 
or other peace officer, any person who shall not be a citizen of the 
United States and a resident of the state of New York, and entitled 
to vote therein at the time of his appointment, and a resident of the 
same county as the mayor or sheriff or other official making such 
appointment; and no person shall assume or exercise the functions, 
powers, duties or privileges incident and belonging to the office of spe- 
cial deputy sheriff, special constables, marshal or policemen, or other 
peace officer, without having first received his appointment in writ- 
ing from the authority lawfully appointing him. Any person or per- 
sons who shall, in this state, without due authority, exercise, or at- 
tempt to exercise the functions of, or hold himself out to any one as 
a deputy sheriff, marshal, or policeman, constable or peace officer, 
or any public officer, or person pretending to be a public officer, who, 
unlawfully, under the pretense or color of any process, arrests any 
person or detains him against his will, or seizes or levies upon any 
property, or dispossesses any one of any lands or tenements without 
a regular process therefor, or any person who knowingly violates 
any other provision of this section, is guilty of a misdemeanor. But 
nothing herein contained shall be deemed to affect, repeal or abridge 
the powers authorized to be exercised under sections one hundred 
and two, one hundred and four, one hundred and sixty-nine, one 
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hundred and eighty-tliree, eight hundred and ninety-five, eight hun- 
dred and ninety-six and eight hundred and ninety-seven of the Code 
of Criminal Procedure; or under chapter three hundred and forty- 
six of the laws of eighteen hundred and sixty-three, as amended by 
chapter two hundred and fifty-nine of the laws of eighteen hundred 
and sixty-six, and chapter one hundred and ninety-three, of the laws 
of eighteen hundred and seventy-five; or under chapter two hun- 
dred and twenty-three of the laws of eighteen hundred and eightv; 
or under chapter five hundred and twenty-seven of the laws of eigh- 
teen hundred and seventy-three; or under chapter two hundred and 
five of the laws of eighteen hundred and seventy-five; but all places 
kept for summer resorts and the grounds of racing associations in 
the counties of New York, Eing^ and Westchester, are hereby ex- 
empted from the provisions of this act. [AMD. Ch. 272 of 1892. 
In effect Apr. 9, 1892.J 

See § 556, poatj § 183, Code of Grim. Proc. 

§ 120. Misconduct in executing search warrant. — An ofi&cer, 
who, in executiufir a search warrant, willfully exceeds his authority, 
or exercises it with unnecessary severity, is guilty of a misdemeanor. 

See §§ 159, 556, poai; Bell v. Clapp, 10 Johns. 263. 

§ 121. Refusing to aid officer in making arrest. — A person, who, 
after having been lawfully commanded to aid an officer in arresting 
any person, or in retaking any person who has escaped from legal 
custody, or in executing any legal process, willfully neglects or re- 
fuses to aid such officer is guilty of a misdemeanor. 

§ 122. Refusing to make an arrest. — A person, who, after having 
been lawfully commanded by any magistrate to arrest another per- 
son, willfully neglects or refuses so to do, is guilty of a misdemeanor. 

§ 123. Resisting execution of process, etc.— A person, who, after 
proclamation issued by the governor declaring a county to be in a 
state of insurrection, resists or aids in resisting the execution of 
process in such county, or who aids or attempts the rescue or escape 
of another from lawful custody or confinement in such county, or 
who resists or aids in resisting a force order^^d out by the governor 
to quell or suppress an insurrection, is guilty of a felony. 

§ 124. Resisting public officer. — A person who, in any case or 
under any circumstances not otherwise specially provided for, will- 
fully resists, delays, or obstructs a public officer in discharging, or 
attempting to discharge, a duty of his office, is guilty of a misde- 
meanor. 

See S 47, supra. 

§125. Compounding crimes. — A person who takes money, or 
other property, gratuity or reward, or an engagement or promise 
therefor, upon an agreement or understanding, express or implied, 
to compound or conceal a crime, or a violation of statute, or to ab- 
stain from, discontinue, or delay, a prosecution therefor, or to with- 
hold any evidence thereof, except in a case where a compromise is 
allowed by law, is guilty: 
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1. Of a felony, panishable by imprisonment in a state prison, for 
not more than five years, where the agreement or understanding 
relates to a felony punishable by death, or by imprisonment in a state 
prison for life; 

2. Of a felony, panishable by imprisonment in a state prison for 
not more than three years, where the agreement or understanding 
relates to another felony; 

3. Of a misdemeanor, panishable by imprisonment in a county jail 
for not more than one year, or by fine of not more than two hundred 
and fifty dollars, or both, where the agreement or understanding 
relates to a misdemeanor, or to a violation of a statute for which a 
pecuniary penalty or forfeiture is prescribed. 

Felony. Conderman v. Trenchard, 58 Barb. 168;Daimouth v. Bennett, 15 id. 
541 ; Conderraan v. Hicks, 3 Lans. 106; Kissock v. House, 23 Hun, 35; Bothwell 
▼. Brown, 61 111. 234; Hinesburg v. Sumner, 9 Vt. 23; Com. v. Pease, 16 Mass. 
91; Bell v. Wood, 1 Bay, 244; PTumer v. Smith, 5 N. H. 553. 

MisdemeancH^. Maurer v. Mitchell, 9 Watts & S. 69; Price v. Summers, 2 
Southard. 578; Robinson v. Crenshaw, 2 Stew. & P. 276; Holcomb v. Stimpson,8 
Vt. 141; People v. Bishop, 5 Wend. Ill; Pearoe v. Wilson, 111 Penn. St. 14; 
Jonee v. Bice, 18 Pick. 440; McMahon v. Smith, 47 Conn. 221- Bowen v. Buck, 28 
Vt. 308; Shaw v. Beed, 30 Me. 106; Shaw v. Spooner, 9 N. H. 197; Clark v. 
Bicker, 14 id. 44. 

§ 126. Oonviction of primary oflfender, etc. — Upon the trial of 
an indictment for compounding a crime, it is not necessary to prove 
that any person has been convicted of the crime or violation of 
statute, in relation to which an agreement or understanding herein 
prohibited was made. 

See S 32, supra. People v. Buckland, 13 Wend. 592. 

§ 127. Intimidating public officer. — A person who directly or in- 
directly addresses any threat or intimidation to a public officer, or to 
a juror, referee, arbitrator, appraiser, or assessor, or to any other 
person, authorized by law to hear and determine any controversy or 
matter, with intent to induce him, contrary to his duty, to do or make, 
of to omit or delay, any act, decision or determination, is guilty of a 
misdemeanor. 

See K 61, 62, 63, supra ; i 464, post Smith v. Botens, 36 N. Y. State Bep'r, 55 ; 
Matter of Tyler, 71 Cal. 351 . 

§ 128. Suppressing evidence. — A person who maliciously prac- 
tices any deceit or fraud, or uses any threat, menace or violence, with 
intent to prevent any party to an action or proceeding from obtaining 
or producing therein, any book, paper, or other thing which might be 
evidence, or from procuring the attendance or testimony of any wit- 
ness therein, or with intent to prevent any person having in his pos- 
session any book, i)aper, or other thing which might be evidence in 
such suit or proceeding, or to prevent any person being cognizant of 
any fact material thereto from producing or disclosing the same, is 
guilty of a misdemeanor. 

See H 110, 111, anU, 

g 129. Bu3ring lands in suit. — A person who takes a conveyance 
of any lands or tenements, or of any interest or estate therein, from any 
person not being in the possession thereof, while such lands or tene- 
ments are the subject of controversy, by suit in any court, knowing 
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the pendency of sach suit and that the grantor was not in possession 
of sach lands or tenements, is g^ltj of a misdemeanor. 

Hendricks v. Andrews, 7 Wend. 152; Bryant t. Ket<diiini, 8 Johns. 479 ; Clowes 
y. Hawler, 12 id. 4M ; Hqyt t. Thompeoo, 5 N. T. 320, S16 ; Pepper v. Haigbt, 20 
Barb. 429: SmaU v. Mott, 22 WendT^OS; 2Did. 21S: EtherkboT. Cromwell, 8 
id. 629; Preston v. Hani, 7 id. 51 : Varick ▼. Johnson, 2 id. 166 ; Tomb v. Sher- 
wood, 13 Johns. 289 ; Hassenfrats v. Keiley, id. 467 ; Webb ▼. Bindon^ Wend. 
96 ; Thallhimer v. Brinckerhoff, 3 Cow. 021; Danziger t. Boyd, 120 N. Y. 629 ; aO 
N. T. State Bep'r, 898; Chamberlaio t. Taylor, 12 Abb. N. C. 473. 

§ 130. Buying or selling pireteaded titles. — A person who buys 
or sells, or in any manner procnres, or takes or makes any covenant 
or promise to convey any right, or title real or pretended, to any 
lands or tenements, unless the grantor thereof or the person making 
such covenant or promise has been in possession, or he and those 
by whom he claims, have been in possession of the same or of the 
reversion and remainder thereof, or have taken the rents and profits 
thereof for the space of one year before such covenant or promise 
made, is guilty of a misdemeanor. 

Po68e8Bi<»i must be actual, not constructive. Bawley v. Brown, 79 N. Y. 390- 
Judicial sales. Tuttle v. Jackson, 6 Wend. 213; Truaz v. Thorn, 2 Barb. 156: 
Webb V. Bindon, 21 Wend. 98. See Towle v. Smith, 2 Rob. 489; Mann v. Fair- 
child, 2 Keyes, 106; Vandyck v. Van Beuren, 1 Johns. 315; Witter v. Blodgett, 4 
N..Y. Leg. Obs. 263; Sedgwick v. Stanton, 14 N. Y. 289; Durgin v. Ireland, id. 
822; Preston v. Hunt, 7 Wend. 53; Hassenfrats v. Kelly, 13 Johns. 466; Etheridge 
V. Cromwell, 8 Wend. 629; Tomb v. Sherwood, 13 Johns. 289; Lane v. Shears, 1 
Wend. 433; Allen v. Welch, 18 Hun, 226; Ten Eyck v. Craig, 5 Th. & C. 70; Pepper 
y. Haight, 20 Barb. 429. 

See Danziger V. Boyd, 120 N. Y. 629; 30 N. Y. State Rep'r, 893; Chamberlain v. 
Taylor, 12 Abb. N. C. 473. 

§ 131. Mortgage, etc., not prohibited. — The last two sections shall 
not be construed to prevent any person having a just title to lands 
in the adverse possession of another, from executing a mortgage upon 
such lands, nor shall said sections apply to any conveyance or release 
of lands or tenements to any person in the lawful possession thereof. 
[AMD. Ch. 282 of 1888.] 

g 132. Common barratry defined. — Common barratry is the prac- 
tice of exciting groundless judicial proceedings. 

Barratry, what is ? Com. v. Davis. 11 Pick. 432; Ctom. v. McCuUock, 15 
Mass. 227: Com. v. Mohn, 52 Penn. St. 243. 

g 133. Id.; a misdemeanor. — Common barratry is a misdemeanor. 

§ 134. Proof of conmion barratry. — No person can be convicted 
of common barratry, except upon proof that he has excited actions 
or legal proceedings, in at least three instances, and with a corrupt 
or malicious intent to vex and annoy. 

Voorhees v. Dorr, 51 Barb. 580. 

§135. Id.; party in interest. — Upon a prosecution for common 
barratry, the fact that the defendant was himself a party in interest 
or upon the record to any action or legal proceeding complained of, 
is not a defense. 

136. Buying demands for suit by an attorney. — An attorney or 
counselor who violates section 73 of the Code of Civil Procedure, 
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relating to buying demands, or section 74 of the Code of Civil Pro- 
cedure relating to certain promises and gifts, is gailtj of a misde- 
meanor. 

Cougfalin V. N. Y. C. R. R. Co., 71 N. F. 443; People v. Walbridee, 8 Wend. 
130. The intent must be shown. Williams v. Matthews, 8 Oow. 2^. Advances 
by an attorney to a client made long after commencement of suit, and from 
motives of humanity are not within the statute. Bristol v. Dann, 11 Wend. 142. 
The ille^ral intent must be proved. The statute extended to suits in equity, but 
foreclosure by advertisement is not a suit. Hall v. Bartlett, 9 Barb. 297 ; Mann 
V. Fairchild, 2 Ke3'e8, 106, 115- s. C, 14 Barb. 548; Baldwin v. Latson, 2 Barb. 
Ch. 306 ; Warren v. Helmer, 8 How. 419. But see Hall v. Gird, 7 Hill, 586. The 
statute was not intended to prevent a purchase for an honest purpose of pro- 
tecting some other important right of the assignee. Baldwin v. Latson, 2 Barb. 
Ch. 306. What is ana what is not forbidden. Does not forbid buying a judg- 
ment for the purpose of collecting it by execution. Warner v. Payne, 3 Barb. 
Ch. 630 • Brotherson v. Consalus, 26 How. 213. Nor to justices' courts. Goodell 
V. People, 5 Park. 206. But buying with an intent to sue though only in a cer- 
tain contingent violates the statute. Moses v. McDivitt, 2 Abb. N. C. 47. 
Brooklyn City Cfourt. The statute covers purchases made at judicial sales had 
under direction of an officer of the court. Mann v. Fairchild, supra ; Hall v. 
Gird, 7 Hill, 586; Arden v. Patterson, 5 Johns. Ch. 44: Barry v. Whitney, 3 Sandf. 
696 ; Wood V. Perry et al., 1 Barb. 114; Voorhees v. Dorr, 51 Barb. 587; Ramsey 
V. Gbuld, 57 id. 3^. See further, West v. Kurtz, 19 N. Y. State Rep'r, 80:3; 15 
Civ. Pro. 426; '* The Carl Jackson," 4 id. 414, note ; Hoag v. Weston, 10 id. 95 ; 1 
N. Y. State RepY, 585; Moses v. McDivitt, 88 N. Y. 62; Ely v. Cooke, 2 Abb. 
App. Dec. 14; Marsh v. Holbrook, 3 id. 176 ; Stephens v. Humphrevs, 39 N. Y. 
State RepY, 134; Browning v. Marvin, 100 N. Y. 144; Wetmore v. Hegeman, 88 
id. 73 ; Oishei v. Lazzarone, 40 N. Y. State RepY, 660. 

§ 137. Buying demands by a justice or constable. — A justice 
of the peace or a constable wlio, directly or indirectly, buys or is in- 
terested in buying anything in action, for the purpose of com- 
.mencing a suit thereon before a justice, is guilty of a misdemeanor. 

Goodell V. People, 5 Park. 206, 207. 

g 138. Promising rewards for claims delivered for collection. 
— A justice of the peace or constable, who directly or indirectly, gives, 
or promises to give, any valuable consideration to any person as an 
inducement to bring, or in consideration of having brought, a suit 
thereon before a justice, is guilty of a misdemeanor. 

§ 139. Forfeiture of office. — A person convicted of a violation of 
any of the three preceding sections, in addition to the punishment, 
by fine and imprisonment, prescribed therefor by this Code, forfeits 
his office. 

§ 140. Receiving claims, in what cases allowable. — Nothing in 
the four preceding sections shall be construed to prohibit the receiv- 
ing in payment of anything in action for any estate, real or personal, 
or for any service of an attorney or counselor actually rendered, 
or for a debt antecedently contracted ; or the buying or receiving of 
anything in action for the purpose of remittance, and without any 
intent to violate the preceding sections. 

Ooodell V. People, 5 Park. 206; People v. Walbrldge, 3 Wend. 120; Hall v. 
Bartlett, 9 Barb. 297; Mann v. Fairchild, 2 Keyes, 106; Watson v. McLaren, 19 
Wend. 557; Baldwin v. Latson, 2 Barb. Ch. 306; Warner v. Paine, 3 id. 630; 
Brotherson v. Gonsalus, 26 How. 213; Ramsey v. Erie R. Co., 8 Abb. (N. S.) 
17; Van Rensselaer v. Sheriff, etc., 1 Cow. 443; Coughlin v. R. Co., 71 N. Y. 
433; Ely v. Cooke, 2 Abb. App. Doc. 14; Marsh v. Holbrook, 3 id. 176; Moses v. 
McDivitt, 88 N. Y . 62. 
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§ 141. Prosecuting in person. — The provisions of sections 136, 138 
and 140, relative to the buying of claims bj an attorney, counselor, 
justice of the peace or constable, with intent to prosecute them, or to 
the lending or advancing of money by an attorney or counselor in 
consideration of a claim being delivered for collection, apply to every 
case of such buying a claim, or lending or advancing money, by any 
person prosecuting in person an action or legal proceeding. 

§ 142. Witness' privilege restricted. — No person shall be excused 
from testifying, in any civil action or legal proceeding, to any facts 
showing that a thing in action has been bought, sold or received con- 
trary to law, upon the ground that his testimony mi^ht tend to 
convict him of a crime. But no evidence derived from the examina- 
tion of such person shall be received against him upon a criminal 
prosecution. 

See § 712, post. 

§ 143. Criminal contempts. — A person who commits a contempt 
of court, of any one of the following kinds, is guilty of a misde- 
meanor: 

1. Disorderly, contemptuous, or insolent behavior, committed dur- 
ing the sitting of the court, in its immediate view and presence, and 
directly tending to interrupt its proceedings or to impair the respect 
due to its authority; 

2. Behavior of the like character, committed in the presence of a 
referee or referees, while actually engaged in a trial or hearing, pur- 
suant to the order of the court, or in the presence of a jury, while 
actually sitting for the trial of a cause, or upon an inquest or other 
proceeding authorized by law; 

3. Breach of the peace, noise, or other disturbance, directly tend- 
ing to interrupt the proceedings of a court, jury, or referee; 

4. Willful disobedience to the lawful process or other mandate of 
a court; 

5. Resistance willfully offered to its lawful process or other man- 
date; 

6. Contumacious and unlawful refusal to be sworn as a witness, or, 
after being sworn, to answer any legal and proper interrogatory; 

7. Publication of a false or grossly inaccurate report of its pro- 
ceedings. But no person can be puuished as provided in this section, 
for publishing a true, full, and fair report of a trial, argument, de- 
cision, or other proceeding had in court. 

See %% 247, 680, 681, post. People v. Ck>mpton et a/., 1 Duer, 512; In re John 
Percy, 2 Daly, 530; Weeks v. Smith, 8 Abb. Pr. 211; Loop v. Gould, 17 Hun, 585. 
Before justice of peace. Rutherford v. Holmes, 5 Hun, 817; S. C., 66 N. Y. 
868; People v. Webster, 3 Park. 503. RlRrhts of accused. People v. Porter, 25 
Hun, 601. Commimication of grand jury. Berth's case, 16 Abb. Pr. (N. S.) 
266. See Bernard v. Leo, Y Da. Res. 1069, 1218; People v. Dwyer, 90 N. Y..402; 
People V. Gllmore, 26 Hun, 1; People v. Aitken, 19 Hun, 827. Legislative con- 
tempts. People, ex rel. McDonald, v. Eeeler, 82 Hun, 563; People v. Learned, 5 
Hun, 626; People, ex rel. Rosevelt. v. Edson, 51 N. Y. Super. 288. 

First Subd. Matter of Hackley, 24 N. Y. 74; Matter of Griffin, 15 N. Y. State 
BepY, 400; 1 N. Y. Supp. 7; Berth's case, 16 Abb. (N. S.) 266; Matter of Watson, 
3 Lans. 408; Matter of Percy, 2 Daly,530; Hill v. Crandall, 52 III. 70; Baker v. 
State, 82 GkL 776: 14 Am. St. Rep. 192; Watson v. People, 11 Colo. 4; State v. Frew, 
24 W. Va. 416; 49 Am. Rep. 257; Matter of Terry, 1* U. S. 289; Matter of Choate, 
56 Hun. 856; 80 N. Y. State Rep'r, 728; afiTd, 121 N. Y. 678; Matter of Savin, 181 
U. S. 267; Cuddy's case, id. 33; Klugman's case, 49 How. 484. 
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Third Subd. Matter of Terry, 128 U. S. 289. 

Fourth Subd. Sherwin v. People, 100 N. Y. 351; 2 E. R. 904; 3 N. Y. Cr. 624; 
People, ex rel. Sherwin, v. Mead, 91 N. Y. 415, aff'g 28 Htm, 227; Bowen v. 
Hunter, 45 How. 193; People v. Albany, etc., R. Co , 20 Id. 358; aff'd, 24 N. Y. 
261; People V. Hefleman, 38 How. 402; Weeks v. Smith, 3 Abb. 211; Loop v. 
Gould, 17 Hun, 585. 

Sixth Subd. People v. Hovey, 29 Hun, 882; aff'd, 92 N. Y. 554; People v. Fan- 
cher, 2 Hun, 226; People, ex rel. Jones, v. Davidson, 35 id. 471; Clark v. Brooks, 
26 How. 254; People, ex rel. Valiente, v. Dyckman, 24 id. 222; Clappv. Lathrop, 
23 id. 423: People v. Sharp, 45 Hun, 493; aff'd, 107 N. Y. 427. 

Seventh Subd. Matter of Griffin, 15 N. Y. State Rep'r, 400; 1 N. Y. Supp. 7; 
Matter of Cheeseman, 49 N. J. L. 137; Cheadle v. State, 110 Ind. 901; 59 Am. 
Rep. 199. 

Siee People, ex re<. Munsell, v. Oyer & T., 36 Hun, 277; aff'd, 101 N. Y. 245; 
King v. Flynn, 37 Hun, 335. 

§ 144. Grand Juror acting after chaUenge has been allowed. — 
A grand j uror who, with knowledge that a challenge, interposed 
against him by a defendant, has been allowed, is present at or takes 
part or attempts to take part in the consideration of the charge 
against the defendant who interposed the challenge, or the delibera- 
tions of the grand jury thereon, is guilty of a misdemeanor. 

Code Cr. Proc. , SS 242, 243. 

§ 145. Disclosure of depositions. — A magistrate or clerk of any 
magistrate who willfully permits any deposition taken on an ex- 
amination of a defendant before such magistrate, and remaining in 
the custody of such magistrate or clerk to be inspected by any per- 
son, except a judge of a court having jurisdiction of the offense, the 
attorney -general, the district attorney of the county and his assist- 
ants, the complainant and his counsel, and the defendant and his 
counsel, is guilty of a misdemeanor. [Amd. Ch. 145 of 1888.] 

Code Cr. Proc., § 206. Smith v. Botens, 36 N. Y. State Rep'r, 55. 

§ 146. Disclosure of depositions returned by grand Jury. — A 
clerk of any court who willfully permits any deposition returned by 
a grand jury and filed with such clerk, to be inspected by any per- 
son, except the court, the deputies or assistants of such clerk, and 
the district attorney and his assistants, until after the arrest of the 
defendant, is guilty of a misdemeanor. 

See § 206 of Code of Cr. Proc. Smith v. Botens, 36 N. Y. State Rep*r, 55. 

§ 147. Racing animals near a court. — A person concerned in any 
racing, running, or other trial of speed between horses or other ani- 
mals, within one mile of the place where a court is actually sitting, 
is guilty of a misdemeanor. 

See Code Cr. Proc., 5 57. 

g 148. Miaconduct by attorneys. — An attorney or counselor who, 

1. Is guilty of any deceit or collusion, or consents to any deceit or 
collusion, with intent to deceive the court or any party as prohibited 
by section 70 of the Code of Civil Procedure; or, 

2. Willfully delays his client's suit with a view to his own gain; 
or, willfully receives any money or allowance for or on account of any 
money which he has not laid out, or become answerable for, as pro- 
hibited by section 71 of the Code of Civil Procedure, 

Is guilty of a misdemeanor, and in addition to the punishment pre- 
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scribed therefor by this Code, he forfeits to the party injured treble 
damages, to be recovered in a civil action. 

See S§ 136, 139, suprai %% 670, Qll^post Private fraud by attorney, but not as an 
attorney, no offense. Niven's case, 6 C. H . Rec. 79 ; Quum v. Lloyd, 86 How. Pr. 
878: People v. Reavey, 88 Hun, 418 ; 3» id. 364 ; 4 N. Y. Cr. 1, 23 ; Looff v. Lawton, 
14 Hun, 588; Smith v. Botens, 36 N. Y. State Rep'r, 55. 

§ 149, Permitting attorney's name to be used. — If an attorney 
knowingly permits any person, not being his general law partner or 
a clerk in his office, to sue out any process or to prosecute or defend 
any action in his name, except as authorized by the next section, such 
attorney, and every person who shall so use his name, is guilty of a 
misdemeanor. 

Process. York v. Peck, 31 Barb. 350. 

g 160. Id.; in what cases lawful. — Whenever an action or pro- 
ceeding is authorized by law to be prosecuted or defended in the 
name of the people, or of any public officer, board of officers, or 
municipal corporation, on behalf of another party, the attorney -gen- 
eral, or district attorney, or attorney of such public officer or board 
or corporation may permit any proceeding therein, to be taken in his 
name by an attorney to be chosen by the party in interest. 

§161. Production of pretended heir. — A person who fraudu- 
lently produces an infant, falsely pretending it to have been born of 
a parent whose child is or would be entitled to inherit real property, 
or to receive a share of personal property, with intent to intercept 
the inheritance of such real property, or the distribution of such 
personal property, or to defraud any person out of the same, or any 
interest therein; or who, with intent fraudulently to obtain any 
property, falsely represents himself or another to be a person entitled 
to an interest or share in the estate of a deceased person, either as 
executor, administrator, husband, wife, heir, legatee, devisee, next 
of kin, or relative of such deceased person; is punishable by impris- 
onment in a state prison for not more than ten years. 

People V. Cunningham, 3 Park. 520; reversed on other grounds in id. 531. 

§ 162. Sabstituting one child for another. — A person, to whom a 
child has been confided for nursing, education, or any other purpose, 
who, with intent to deceive a parent, guardian or relative of the child, 
substitutes or produces to such parent, guardian or relative, another 
child or person, in place of the child so confided, is punishable by 
imprisonment in a state prison for not more than seven years. 

§ 163. Importing foreign convicts. — An owner, master or com- 
mander of any vessel arriving from a foreign country, who knowinffly 
lands or permits to land at any port, city, harbor, or place within this 
state, any passenger, seaman or other person who is a foreign convict 
of any crime which, if committed within this state, would be pun- 
ishable therein, without giving notice thereof to the mayor of such 
city, or other principal municipal officer of such port or place, is 
guilty of a misdemeanor. 

See S 440, post; Oode Cr. Proc., S 674. 
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§ 154. Omission of duty by public officers. — Where any duty is /fi^^ t 
or shall be enjoined by law upon any public officer, or upon any / 

person holding a public trust or employment, every willful omission 
to perform such duty, where no special provision shall have been 
made for the punishment of such delinquency, is punishable as a 
misdemeanor. 

See %% 116, 117, nmra; 684, post. Trustee refusing to act. People v. Calhoun, 
8 Wend. 421. Id. Perverting justice. People ▼. Coon, 15 Wend. 277. Refusing 
to act. People V. Brooks, 1 Den. 457. Perverting justice. People v. Bogart, 8 
Park. 143; Gardner v. People, 3 Hun, 222; People v. Norton, 7 Barb. 477; Clark v. 
Miller, 47 id. 88: Cunningham v. Bucklin, 8 Cow. 178; People v. Martin, 43 How. 
Pr. 58, 54; People v. Cook, 8 N. Y. 67, 84; People v. Bedell, 2 Hill, 196; Green v. 
Rumsey, 2 Wend. 611. See Gtordner v. People, 3 Hun, 222; Conners v. Adams, 
13 id. 427; People v. Stocking, 32 How. 49; 50 Barb. 578; In re Pickett, 55 How. 
491; Bentley v. Phelps, 27 Barb. 524; People v. RyaU, 58 Hun, 235; 34 N. Y. State 
RepY, 204; People v. Ix)ng I. R. Co., 58 Hun, 414; 34 N. Y. State Rep'r, 716. 

§ 155. Punishment for commission of prohibited acts. — Where 
the performance of any act is prohibited by a statute, and no penalty 
for the violation of such statute is imposed in any statute, the doing 
such act is a misdemeanor. 

See S 471, vost; Foote v. People, 56 N. Y. 321; People v. Bogart, 3 Abb. 202; 8 
Park. 148; Hodgman v. People, 4 Den. 235; Ex parte Pickett, 55 How. 491; 
Mayor, etc. v. Eisler, 2 Civ. Pro. 125; Foster v. Townshend, 12 Abb. (N. S.) 471. 

§ 156. Disclosing fact of indictment having been found. — A 
judge, grand juror, district attorney, clerk, or other officer, who, ex- 
cept in the due discharge of his official duty, discloses, before an ac- 
cused person is in custody, the fact of an indictment having been 
found or ordered against him, is guilty of a misdemeanor. 

See Code Cr. Proc., 5 56. 

§ 157. Grand Juror disclosing transactions of grand Jury. — ^/i*7^. * 
grand juror who except when lawfully required by a court or officer ' i 
willfully discloses, either 

1. Any evidence adduced before the grand jury; or 

2. Any thing which he himself or any other member of the grand 
jury said, or in what manner he or any other grand juror voted, upon 
any matter before them ; 

Is guilty of a misdemeanor. 

Code Cr. Proc., §S 265, 266; People v. Hulbut, 4 Den. 133, 135; Smith v. Botens, 
88 N. Y. State RepV, 55. 

§ 158. Institnting suit in name of another. — A person who insti- 
tutes or prosecutes an action or other proceeding in the name of 
another without his consent and contrary to the statutes, is guilty of 
a misdemeanor, punishable by imprisonment not exceeding six 
months. 

See S 1900 of Code of av. Proc. 

§ 159. Maliciously procuring search warrant. — A person who 
maliciously, and without probable cause, procures a search warrant 
to be issued and executed, is guilty of a misdemeanor. 

See S 120, 8upra. See Fourth Amendment to Federal Const . I 

^ 160. Unauthorized communication with convict in state ^vl^ ^l 
pruon. — A person who, not being authorized by law^ or by a written. ' 
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permisbion from an inspector, or bj the consent of the warden, has 
any communication with a convict in a state prison, or brings into 
or conveys out of any state prison any letter or writing to or from a 
convict, is guilty of a misdemeanor. 
See Code Cr. Proc., $ 56. 

§ 161. Neglect to return names of constables. — A town clerk who 
willfully omits to return to the county clerk the name of a person 
who has qualified as constable, pursuant to law, is punishable by a 
fine not exceeding ten dollars. 

§ 162. Falsely certifying, etc., as to record of deeds. — An officer 
authorized by law to record a conveyance of real property, or of any 
other instrument, which by law may be recorded, who knowingly 
and falsely certifies that such a conveyance or instrument has been 
recorded, is guilty of a felony. 

§ 163. Other false certificates. — A public officer who, being author- 
ized by law to make or give a certificate or other writing, knowingly 
makes and delivers as true such a certificate or writing, containing 
any statement which he knows to be false, in a case where the pun- 
ishment thereof is not expressly provided by law, is guilty of a 
misdemeanor. 

§ 164. Recording, etc., without acknowledgment. — A public 
oflfcer authorized to file or record any instrument or conveyance of. 
or affecting property which is duly proved or acknowledged, who 
knowingly files or records any such instrument or conveyance which 
is not accompanied by a certificate, according to law, of the proof or 
acknowledgment, is guilty of a misdemeanor. 

See People v. Brown, 7 Wend. 493. 

§ 165. False auditing and pa3rlng claims. — A public officer, or a 
person holding or discharging the duties of any office or place of 
trust under the state, or in any county, town, city or village, a part 
of whose duties is to audit, allow or pay, or take part in auditing, 
allowing, or paying claims or demands upon the state, or such 
county, town, city or village, who knowingly audits, allows or pays, 
or directly or indirectly consents to, or in any way connives at the 
auditing, allowance or payment of any claim or demand, against the 
state, or such county, town, city or village, which is false or fraudu- 
lent, or contains charges, items or claims which are false or fraudu- 
lent, is guilty of felony, punishable by imprisonment for a term not 
exceeding five years, or by a fine not exceeding five thousand 
dollars, or by both. 

Corruptly auditing account. People v. Stocking:, 50 Barb. 573. See Matter of 
Cortes, 186 U.S. 880. 
See i 672, post, 

% 166. Id., conviction forfeits office. — ^A person who, being or 
acting as a public officer or otherwise, by willfully auditing, or pay- 
ing, or consenting to, or conniving at the auditing or payment of a 
false or fraudulent claim or demand, or by any otlier means, wrong, 
fully obtains, receives, converts, disposes of or pays out or aids, or 
abets another in obtaining, receiving, converting, disposing of, or 
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pajing out any money or property, held, owned, or in the possession 
of the state, or of any city, county or village, or other public corpora- 
tion, or any board, ^department, agency, trustee, agent or officer 
tbereof, is guilty of a felony, punishable by imprisonment for not 
less than tlu^e nor more than five years, or by a fine not exceeding 
five times the amount or value of the money or the property con. 
verted, paid out, lost or disposed of by means of the act done or 
abetted by such person, or by both such imprisoment and fine. The 
amount of any such fine when paid or collected, shall be paid to the 
treasury of the corporation or body injured. A conviction under 
this section forfeits any office held by the offender, and renders him 
incapable thereafter of holding any office or place of trust. 

See S 672, post 

§ 167. Id.^ what constitutes conversion. — A transfer in whole or 
part of any deposit with any bank or other depositary, or of any 
credit, claim or demand upon such depositary, whereby the right, 
title or possession of the owner or holder of such deposit, or of any 
custodian thereof, is impaired or afifected, is a conversion thereof 
under the last section. 



CHAPTER VIII. 

CONSPIRACY. 
Src. 168. Oonspiracy defined. 



169. Conspiracies against peace, etc. 

170. No other conspiracies punishable. 

171. Overt act, when necessary. 



1 168. Oonspiracy defined. — If two or more persons conspire, 
either 

1. To commit a crime; or 

2. Falsely and maliciously to indict another for a crime, or to pro- 
cure another to be complained of or arrested for a crime; or 

3. Falsely to institute or maintain an action or special proceed- 
ing; or 

4. To cheat and defraud another out of property, by any means 
which are in themselves criminal, or which, if executed, would 
amount to a cheat, or to obtain money or any other property by false 
pretenses; or 

5. To prevent another from exercising a lawful trade or calling, or 
doing any other lawful act, by force, threats, intimidation, or by in- 
terfering or threatening to interfere with tools, implements, or prop- 
erty belonging to or used by another, or with the use or employ- 
ment hereof; or 

6. To commit any act injurious to the public health, to public 
morals, or to trade or commerce, or for the perversion or obstruction 
of Justice, or of the due administration of the laws; 

Each of them is guilty of a misdemeanor. 

See S| 170, 653, 673, post. Must be criminal intent. People v. Powell, 63 N. T. 
88: S. 0. , 5 Hun, 169. Conspiracy need not be consummated. Adams v. People, 
9 Hun, 89. Conspiracy need not be overt act. People v. Mather, 4 Wend. 229; 
Com. T. Putnam, 29 Penn. St. 296; State v. Rickey, 4 Halst. 293; Alderman v. 
People, 4 Mich. 414; State v. Ripley, 31 Me. 886; Hazen v. Com., 28 Penn. St. 355; 
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Isaacs V. State, 48 Miss. 234. See State v. Norton, 3 Zabr. 8S. Merged in felonv. 
Com. V. Blacliburn, 1 Duvall, 4; State v. Mayberry, 48 Me. 218. But not in mis- 
demeanor. People V. Mather, supra; People v. Richards, 1 Mann (Mich.), 216; 
State V. Murray, 3 Shep. 100. But see Lambert v. People, 9 Cow. 677; Com. v. 
Kingsbury, 6 Mass. 106; Com. v. O'Brien, 12 Gush. 84; State v. Murphy, 4 Ala. 
765; State v. Noyes, 25 Vt. 415; Taylor's case, 1 O. H. Rec. 192; Duprey's case, 4 
Id. 121; Robbins' case, id. 1; People v. Bradford, 1 Wh. C. C. 219; People v. 
Mosher, id. 240; People v. Trequin, id. 142; Roget's case, 2C.H. Rec. 61; Lewin's 
case, 5 id. 129; McDermut's case, 4 id. 12; People v. Olcott, 2 Johns. Gas. 301. 
What is a conspiracy}* State v. Mayberry, 48 Me. 218; Spies v. People, 122 111. 1; 
State V. Bamum, 15 N. H. 396; Com. v. Hunt, 4 Mete. Ill; State v. Bumham, 15 
N. H. 396; State v. Bartlett, 30 Me. 132; State v. Hewetts, 31 id. 896; Com. v. 
Ridgeway, 2 Ashm. 247. New party. People v. Mather, supra. Cornering mar- 
ket. M. R. C. Co. V. B. C Co., 68 Penu. St. 178; People v. Melvin, 2 Wh. C. C. 
262; People, exrel. Lawrence, v. Brady, 56 N. Y. 183; People v. Fisher, 14 Wend. 
9; Stanton v. Allen, 5 Den. 435, 443; Hooker v. Vandewater, 4 id. 349; Mott v. 
Small, 20 Wend . 212, 221 . Assent. Lamb v . People (Dl . ), 22 Alb. L. J . 418 ; Hope 
V. People, 9 W. Dig. 232. 

Subd 3. People v. Chase et al., 16 Barb. 495; People v. Flack, 125 N. Y. 327; 34 
N. Y. State RepY, 723. 

Subd. 4. March ei al. v. People, 7 Barb. 891; People v. Olson, 39 N. Y. State 
BepY, 295. 

Subd. 6. People v. Melvin, 2 Wh. C. C. 262; People v. Fisher, 14 Wend. 9; 
Emmanuel's case, 6C. H. Rec. 33; Van Mater v. Babcock, 23 Barb. 633; Phillips 
V. R., W. & O. R. Co., 30 N. Y. State Rep'r, 46. 

Subd. 6. People v. North R. S. R. Co., 27 N. Y. State Rep*r, 289; 54 Hun, 880. 
Combinations. Leonard v. Poole, 114 N.Y. 377; People v. Fisher, 14 Wend. 9;' 
Hooker v. Vandewater, 4 Den. 319; Stanton v. Allen, 5 id. 484; Amot v. P. & E. 
C. Co., 68 N. Y. 558; Morris R. C. Co. v. B. C. Co., 68 Penn. St. 173; People v. 
North R. S. R. Co., 121 N. Y. 582, aff'g 54 Him, 354; Hitchcock's case, 6 C. H. 
Rec. 43; Leggett v. Postley, 2 Paige, 599; People v. Snaith, 57 Hun, 334; 32 N. Y. 
State Rep'r, 569; Van Mater v. Babcock, 23 Barb. 633; People v. Everest, 51 Hun, 
25; State v. Setter, 64 Conn. 461; People v. Richards, 1 Mich. 216; People v. Lyon, 
99 N. Y. 219; 1 N. Y. Cr. 400; BuflfT L. O. Co. v. Everest, 80 Hun, 588. 

Strike. People, exrel. Gill, v. Smith, 5 N.Y. Cr. 509; People, exrel. Hill, v. 
Walsh. 15 N. Y. State Rep'r, 17; 6 N. Y. Cr. 292. 

Boycott. People v. Kostka, 4 N. Y. Cr, 429; People v. Wilzig, id. 403; People 
V. Lenhardt, id. 317; Old Dom. Co. v. McKcnna, 18 Abb. N. C. 262; Thomas v. 
Mut. Pro. Union, 121 N. Y. 50; State v. Gideon, 55 Conn. 46; 6 N. Y. Cr. 321; 
Crump V. Com., 84 Va. 927; 6 N. Y. Cr. 342; State v. Stewart, 59 Vt. 273; Carew 
V. Rutherford, 106 Mass. 1; Walter v. Cronin, 107 id. 555; State v. Donaldson, 32 
N.J. Law, 151; Johnson v. Meinhardt, 61 How. 168; Casey v. Cincinnati, etc., 
Union, 45 Fed. RepY, 135; Calgan v. Wilson, 127 U. S. 540. 

Indictment. Elkin v. People, 28 N. Y. 177; 24 How. 272; People v. Everest, 51 
Hun, 19; 20 N. Y. State RepY, 461; People v. Mather, 4 Wend. 229; People v. 
Eckford, 7 Cow. 735; Lambert v. People, 9 id. 578; People v. Barrett, 1 Johns. 66; 
March v. People, 7 Barb. 391; People v. Chase, 16 id. 495; Schultz's case, 5 C. H. 
Rec. 112; Duprey's case, 4 id. 121. 

Evidence. People v. Sharp, 45 Hun, 460; 5 N. Y. Cr. 389, 469; People v. Mur- 

hy, 3 id. 339; People v. Bassford, id. 219; Loos v. Wilkinson, 10 N.Y. State 

:epY, 297; Adams v. People, 9 Hun, 89; Kelley v. People, 55 N. Y. 565; People 
V. Powell, 63 id. 88; People v. Pavlik, 7 N. Y. Cr. 30; People v. Squire, 6 id. 
475; Ormsby V. People, 53 N. Y. 472; People v. Kief, 37 N. Y. State RepY, 478, 
afif'g 58 Hun, a37; 34 N. Y. State Rep'r, 527. See note in 24 Abb. N. C. 260. 

§ 169. Conspiracies against peace, etc. — If two or more persons, 
being out of this state, conspire to commit aoy act against the peace 
of this state, the commission or attempted commission of which, 
within this state, would be treason against the state, they are punish- 
able by imprisonment in a state prison not exceeding ten years. 

§ 170. No other conspiracies punishable. — No conspiracy is pun. 
ishable criminally unless it is one of those enumerated in the last 
two sections, and the orderly and peaceable assembling or co-opera- 
tion of persons employed in any calling, trade, or handicraft, for the 
purpose of obtaining an advance in the rate of wages or compensa- 
tion, or of maintaining such rate, is not a conspiracy. 
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Master Stevedores^ Association y. Walsh, 2 Daly, 1. See $168, supra, S 673, 
post: People, exrel. Gill, y. Smith, 5 N. Y. Cr. 509; Same v. Walsh, 6 id. 292; 15 
N. Y. State Rep'r, 17; Zeigler v. Nolan, 2 City Ct. Rep'r, 54; People v. Baron- 
dess, 41 N. T. State Rep*r, 662. See note in 24 Abb. N. C. 260. 

§ 171. Overt act, when necessary. — No agreement except to com- 
mit a felony upon the person of another, or to commit arson or bur- 
glary, amounts to a conspiracy, unless some act besides such agree- 
ment be done to effect the object thereof, by one or more of the par- 
ties to such agreement. * 

People V. Mather (Morgan's abduction), 4 Wend. 229. See Ck>de Cr. Proc., 
1 396. See $ 720, post. 




§ ni^AJ* Coercion by employers. — Any person or persons, em- 
ployer or employers of labor, and any person or persons of any cor- 
poration or corporations on behalf of such corporation or corpora. 
tions, who shall hereafter coerce or compel any person or persons, 
employe or employes, laborer or mechanic, to enter into an agree- 
ment, either written or verbal from such person, persons, employe, 
laborer or mechanic, not to join or become a member of any labor or- 
ganization, as a condition of such person or persons securing em- 
ployment, or continuing in the employment of any such person or 
persons, employer or employers, corporation or corporations, shall 
be deemed guilty of a misdemeanor. The penalty for such misde- 
meanor shall be imprisonment in a penal institution for not more 
than six months, or by a fine of not more than two hundred dollars, 
or by both such fine and imprisonment. [Added, Ch. 688. Passed 
June 24, 1887.] 

Master Stevedores' Ass'n v. Welsh, 2 Daly, 1. 

TITLE IX. 

Of Crimes against the Person, 

Chap. I. Suicide, 
n. Homicide, 
m. Mahnhig. 
IV. Kidnapping. 
V. Assaults. 
VI. Robbery. 

vn . Duels and challenges.^ 
Vm. Libel. 

CHAPTER 1. 

SUICIDE. 

Sic. 172. Suicide defined. 

173. No forfeiture imposed for suicide. 

174. Attempting suicide. 

175. Aiding suicide. 

176. Abetting an attempt at suicide. 

177. Incapacity of person aided, no defense. 

178. Punishment of attempting suicide. 

§ 172. Suicide defined. — Suicide is the intentional taking of one's 
own life. 

Darrow v. Family F. Soc., 42 Hun, 245; 3 N. Y. State Rep'r, 745. 
4 
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§ 173. No forfeiture imposed for suicide. — Although suicide is 
deemed a grave public wrong, yet from the Impossibility of reaching 
the successful perpetrator, no forfeiture is imposed. 

See § 710, post; Darrow v. FamUy F. Soc., 116 N. Y. 542; 27 N. Y. State Rep'r, 
476; Freeman v. Nat. Ben. Soc., 5 id. 82; Ck>m. ▼. Mink, 123 Mass. 422. 

g 174. Attempting suicide^ — A person who, with intent to take 
his own life, commits upon himself any act dangerous to human life, 
or which, if ^jommitted upon or towards another person and followed 
by death as a consequence, would render the perpetrator chargeable 
with homicide, is guilty of attempting suicide. 

Drunkenness will not excuse. § 22, supra j Rex v. Doody, 6 Coz Cr. C. 463; 
Darrow v. Family F. Soc., 116 N. Y. 542; 27 N. Y. State RepV, 476. 

§ 175. Aiding suicide. — A person who willfully, in any manner, 
advises, encourages, abets, or assists another person in taking the 
latter's life, is guilty of manslaughter in the first degree. 

Advising suicide. Com. v. Bowen, 13 Mass. 356; 2 Wh. C. C. 226; Blackburn 
V. State, ^ Ohio (N. S.), 146; Com. v. Mink, 123 Mass. 422; Begina v. Jessup, 10 
Cr. L. M. 862. 

§ 176. Abetting an attempt at suicide. — A person who willfully, 
in any manner, encourages, advises, assists or abets another perscnin 
attempting to take the latter's life, is guilty of a felony. 

Com. V. Bowen, 13 Mass. 356; Blackburn v. State, 23 Ohio St. 146. 

§ 177. Incapacity of person aided, no defense. — It is not a de- 
fense to a prosecution under either of the last two sections, that the 
person who took, or attempted to take, his own life, was not a per- 
son deemed capable of committing crime. 

§ 178. Punishment of attempting suicide. — Every person guilty 
of attempting suicide is guilty of felony, punishable by imprison- 
ment in a state prison not exceeding two years, or by a fine not ex- 
ceeding one thousand dollars, or both. 




CHAPTER II. 

HOMICIDE. 

Sbc. 179. Homicide defined. 

180. Different kinds of homicide. 

181. What proof of death is required. 

82. Common law petit treason is homicide. 

183. Murder in first degree defined. 

184. Id.; second degree. 

185. Duel fought out of this state. 

186. Punishment of murder in first degree, how punished. 

187. Murder in second degree, how punished. 

188. Manslaughter defined. 

189. Id.; in the first degree. 

190. Killing unborn quick child. 

191 . Id.; by administering drugs, etc. 

192. Manslaughter in first degree, how punished. 

193. Manslaughter in second degree. 

194. Women taking drugs, etc. 
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Sbo. 196. By neglteent use of machinery. 

196. Owner of animals. 

197. Killing by overloading passenger vessel. 
196. Liability of persons in charge of steamboats. 
190. Liability of persons in charge of steam engines. 
900. Liability of physicians. 

SOI . Liability of persons making or keeping gunpowder contrary to law. 
90S. Punishment of manslaughter in second degree. 

903. Homicide, when excusable 

904. Justifiable homicide. 
206. Same. 

§ 179. Homicide defined. — Homicide is the killing of one human 
being by the act, procurement or omission of another. 

Homicide is presumed malicious. People v. McLeod, 1 Hill, 377. Homicide* 
act of several in common design. Ruioff v. People, 45 N. Y. 213; Stipp v. State, 
11 Ind. 09 ; People v. Woody, 45 Cal. 289 ; State v. Anthony, 1 McCord, 285 ; Peo- 
ple y. Pool, 27 Cal. 672; United States v. Ross, 1 Gallis, 624: People v. Vasquez, 
40 Cal. 66U ; People v. Geiger, id. 643 ; State y. Nash, 7 la. 817 ; Clicn v. State, 33 
Ind. 418; People v. Enapp, 26 Mich. 106. Homicide: may be committed bv in- 
fant between seven and fourteen. Godfrey v. State, 31 Ala. 323. Death from 
unskOlful treatment of injuries. Parsons v. State, 21 Ala. 300 ; State v. Scott, 12 
La. Ann. 274; State v. Baker, 1 Jones, 267: Com. v. McPike, 3 Cush. 181 : Mc- 
Allister v. State, 17 Ala. 434 ; Com. v. Cortley, 118 Mass. 1 : State v. Murphy, 33 
la. S70; Com. v. Hackett, 2 Allen, 136; Goffraan v. Com., 10 Bush (Ky.), 495; State 
y. Morca, 2 id. 276; Buel v. People, 78 N. Y. 498: Fitzgerald v. People, 37 id. 
418; People v. Conroy, 97 N. Y. 62; 2 N. Y. Cr. 665; People v. McCarthy, 110 
N. Y. 309; 47 Hun, 491; People v. Hill, 19 N Y. State Rep'r, 672: Stokes v. 
People, 53 N. Y. 164: People v. Willett, 36 Hun, 500; People v. McCann, 16 N. 
Y.58: Brotherton v. People, 75 id. 159 ; O'Connell v. People, 87 id. 877. 

§ 180. Different kinds of homicide. — Homicide is either 

1. Murder; 

2. Manslaughter; 

3. Excusable homicide; or, 

4. Justifiable homicide. 

Prosecution must establish grade of offense. No legal implication of murder 
from fact of killing. Stokes y. People, 53 N. Y. 164. Justification. People v. 
Camel, 2 Edm. S. 0. 290; Sawyer v. People, 1 N. Y. Cr. 249. 

See People v. Hill, 19 N. Y. State Rep'r, 672; People v. GibUn, 114 N. Y. 196; 
7 N. Y. Cr. 130; People v. Beckwith, 103 N. Y. 361. 

§ 181. What proof of death is required. — No person can be con- 
victed of murder or manslaughter, unless the death of the person 
alleged to have been killed and the fact of killing by the defendant 
as aBeged are each established, as independent facts; the former by 
direct proof and the latter beyond a reasonable doubt. 

Corpus delicti to be shown in felony. Ruioff v. People, 18 N. Y. 179; People v. 
Wilson, 8 Park. 199; People v. Bennett, 49 N. Y. 137; Davis's case, 3C. H. Rec. 
45; People v. Beckwith, 108 N. Y. 68; People v. Palmer, 109 id. 110. rev'g46 Hun, 
479; People v. Deacons, 109 N Y. 374; 16 N. E. Rep'r, 676, note; People v Schryver, 
42 N. Y. 1; People v. Badgley, 16 Wend. 53; People v. Hennessey, 15 id. 147; State 
V. German, 54 Mo. 526; Matthews v. State, 55 Aia. 187; Lee v. State, 76 Ga. 498; 
People v. IkUnisci, 12 N. Y. State Rep'r, 720; State y. Moran, 14 Pac. Rep'r, 419; 
People v. McCtonegal, 42 N. Y. State Rep Y, 311. Lucid interval of lunatic must 
be proved by people. People v. Montgomery, 13 Abb. (N. S.) 207. 

§ 182. Oommon-law petit treason is homioide. — The rules of 
the common law, distinguishing the killing of a master by his ser- 
vant, and of a husband by his wife, as petit treason, are abolished; 
and those homicides are punishable, when not justifiable or excus- 
able, as prescribed by this Code. 
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^ 183. BCnrder Id fint degree defined. — The killing of a haman 
being, nnlesa it ia eicuaable or justifiable, is inardet in Che Grst de. 
gree, when committed either 

From a deliberate and premeditated design to effect the death of 
the person killed, or of another; or 

B.v ao act imminently dangerous to others, and evincing a depraved 
mind, regardless of human life, although without a premeditated de- 
sign to eiTect the death of any individual; or without a design to 
eRect death, by a person engaged in the commission of, or in an at- 
tempt to commit a felonj, either upon or aSecting the person killed 
or otherwise; or 

When perpetrated in committing the crime of arson in tha first 

asTTPeople V. AusUd. Id.lM, 167; People T.TlDeRar, 3 fal.24; People v. Sullivan. 
TN. Y.m; People v. Hendrlcliaon, S How. Pr, ISfi- a.V.,li Id. KM; People v. 

,... ... U. , T,._,_ ~.. „ .__ ..._.._ ,j .... ,_, ,.___., jj ^gj 



Van St«enburg, I Park. 39; People v. Austin, Id. 154; Lafce v. People, id 

P^ple 

Rogei-s T. Feopie,'ld."l!S2; People t.' '9tout,'ld. 870; People 
People V. thinnineham, H id. sm, WB; WalMr v. People. iiV. ^ . ,,., ....^ 
PBOplBv. BiiOiTli, laWend, 158,173; Fraser y, Fresmini, 43 N, Y. 5W. BTtI; FIW- 
irerroldv. People, 37 Id 4]3,41Ci People v. UcCona, 16 id. St); People T.Clark, 
7id. S8S: Peorie V. White, i) Wend. 630, 5M; S, C, 32ld. 167; People v. Rector, 
18 Wend. 5S9, S92; Rodgersv. People, 1 J How. 1^.567; People v. Baber, 10 id. GBT. 

Subd.l. latent, how established. People v. Rogers. 13 Abb. Pr. (N.S.ISTO; 
Foster v. People, 50 N. Y. 598; People v. *alti. 50 How. Pr. 291. What & de- 
liberation. Dolan V. People, 8 Hun, 4»3; S. 0„ B4 V. V. 485; People v. Batting, 
49HOW. Ft. 3»3; Leiehtou v. People. SaN. Y. 117; People v. Msipne, Slid, ill; 
People V. Camel. 2 Edm. 9. C. 209; People v, Mulvey. Id. 248; People v. Clark, 
Id. itt3. iDsumclenl evidence of intent. People v. Mangano, ^ Bun, SSB. 
Deadly weapon. Tlioina9 v. E^ple. 87 N. T. 218. Wife talien in adulteiy. 
Shutain V. People. 4 Hun, 16; S. C., ea N. Y. mS; McKenna v. People, 81 Id. 
380, Evidence of Intent. People v, Jefferson, 2 N. Y. Cr. 240. ludlctmeDt 
need not specify intcut. I'liuplev. Conroy, 3 N. Y. Cr. 5S5: 97 N. Y.fla. 

BeePBoplB". Bfiokwiih, li« N. Y. tfT; l()a Id. 388: People v. Druse, B N. T. Cr, 
11; People V. Brant, 11 N. Y. State RepT.SO; ICB N. Y, eeO; People v. Walwonh, 
4 .1. Y. Cr. a.«; People v, Clark, 7 N. Y. 885; People v. Deacons, 106 Id. STO; 
People V. Ooruetle, Si ill. M; People v. Kleman, 101 Id. BIS; ■ " ^ "- «■■ 
People V. Tr^iB, 36 S Y, Str'~ " '•" " '- - ' — '- " 

Subd. i. Acts regardless al 



Thayers, id 535; Cole v. People, Id.Sll: People ' 
o. v., ' Id. as; Eastwood v. People, 3 Id. SO; People 

401; Rogei-s t. "Feople,'id. 1532; People v.' 9tout,'ld. 870; People v^c 
"~ : People V. UunDinpham, 8 id. SUB, 808; Walter v. People, a 



Etep'r, 146; People v. Lewis, 7 N Y. Cr, 140. 

Dany v. People, 10 N. Y. 120; Lee v. State, 
l V. York, 8 Heto. 93; State v. Smitb, 2Strobh. 



ih (Ky.), 111. 

— -,_„ — ™ J , .-J9Dt not neeeSsary u> uujjbuluihU muEuer, OKKt 

V, People, 18 Hun, 487; 3. C,, 78 N. Y. 483; Coi v. People, IB Hun, im-, 3. C, 
SON. Y. lOOj People V. Carmiohael , S Mich. 10; People v. Adwards.id. SS; Com- 
monwealth v. Keeper, 2 Asbm. S37; Dill v. Stalv, 35 Ala. 15; People t. Hand. 4 
A. L. J. 91; Kulolf s. People, 4S N. Y.213; 9, C„ 6 Lans, 2*1; People v. Ooie, 
SN.Y.Cr. 108; People v, Qtnroy, id. 247; 1(7 N. Y. BS; people v. OreenwalL 115 
ia.B20; Plczgerroldv, People, 87 id. 413; People v. GlMIn, id. 197; People v. Chi- 
ton, id. 023; Teople v. Johnson, 110 Id . 185; Coi v. People, 80 id. 602; People v. 



. »eople v. Kelly, IIS N. Y. 847; OreenOeld v. People, 85 Id. JB; 

'. Peoplfi, Id. 373; Abbott v. People. B6 id. 460; People v. Smitb. 121 id. 

nnlev. Jaokaon, lllid. 882; People v. Lamb, 2 Abb. (N. S.) 118: People v. 

« V «.. b 1» „ i/n. 19 [f_ Y. sute Rep'r, 672; People V. Otto, 

g 184. Id.; Becond degree, — Sucb killing of a hnnian being is 
murder in the second degree, when committed with a design to effect 
the death of the person killed, or of another, bat without delibera- 
tion and premeditation. 
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People V. Sheehan, 49 Barb. 217 ; Kennjr v. People, 31 N. Y. 830. Intoxication 
to disprove deliberation ; People v. Batting, 49 How. Pr. 392 ; People v. Cava- 
nagh, 62 id. 187; People v. Pearce, 2 Edm. 8. C. 76; People v. Jones, id. 86; 
People V. Cassiano, 30 Hun, 388. 

See McKenna v. People, 81 N. Y. 360; People v. Thompson, 41 id. 1 : Keefe v. 
People, 40 id. 348; People v. Donovan, 3 N . Y. Cr. 79 ; People v. Walworth, 4 
id. §r3; People v. Hill, 19 N. Y. State Rep'r, 672. 

§ 185. Id. ; duel fought out of this state. — A person who, by 
previous appointment made within the state, fights a duel without 
the state, and in so doing inflicts a wound upon his antagonist, 
whereof the person injured dies; or who engages or participates in 
such a duel, as a second or assistant to either party, is guilty of 
murder in the second degree, and may be indicted, tried and con- 
victed in any county of this state. 

Ck)de Cr. Proc., $ 133. See %% 239, 240, 676, post; S 16, ante. 

^ 186. Punishment of murder in first degree. — Murder in the 
first degree is punishable by death. 
See SS 491^609 of Code of Crim. Proc. 

§ 187 Murder in second degree, how punished. — Murder in the 
second degree is punishable by imprisonment for the offender's natural 
Ufe. 

§ 188. Manslaughter defined. — In a case other than one of those 
specified in the sections 183, 184 and 185, homicide, not being justi- 
fiable or excusable, is manslaughter. 

People V. Ryan, 2 Wh. Cr. C. 47. Degrees. People v. Pearce, 2 Edm. 8. C. 76; 
People V. Donaldson, id. 78; People v. Crowe, id. 152. 

VHiat is? People v. McCarthy, 110 N. Y. 316; People v. Beckwith, 103 id. 360; 
Evans v. People, 49 id. 86; People v. Sullivan, 7 id. 396; People v. Waltz, 50 How. 
204; People v. Cole. 2 N. Y. Cr. 113; McCann v. People, 6 Park. 629; People v. 
Cole, 4 id. 35; People v. Butler, 3 id. 377; People v. Hammill, 2id 223; People v. 
Fuller, id. 16; People v. Tannan, 4 id. 514; Wilson v. People, id. 619; Goodwin's 
case, 6 C. H. Bee. 9; Beal's case, id. 59; Patterson's case, 3 id. 145; People v. 
Byaii, 2 Whart. C. C. 47; People v. Devine, 1 Edm. Cases, 594- People v. Hill, 19 
N. Y. State Rep'r, 672; People v Buddensieck, 103 N. Y. 487; People v. Rego, 36 
Hun, 120. 

§ 189. Id. ; in the first degree. — Such homicide is manslaughter 
in the first degree, when committed without a design to effect death, 
either 

1. By a person engaged in committing, or attempting to commit, 
a misdemeanor, affecting the person or property, either of the person 
killed, or of another; or 

2. In the heat of passion, but in a cruel and unusual manner, or 
by means of a dangerous weapon. 

' People V. Butler, 3 Park. 377; Dariy v. People, 10 N. Y. 120. May convict on 
indictment for murder. People v. McDonnell, 1 N. Y. Cr. 366 ; 92 N. Y. 657. 

Subd. 1. People v. Rector, 19 Wend. 569. 

Subd. 2. Heat of passion. People v. Sullivan, 7 N. Y. 396; Patterson's case, 3 C. 
H. Rec. 146; People v. Johnson, 1 Park 291; People v. Hammill, 2 id. 228; Mc- 
Cann V. People, 6id. 629; People v. Sheriflf of Westchester Co., 1 Park. 659; Buel 
V. People, 78 N. Y. 492, 500; Foster v. People, 50 id. 598. 

See People v. McKeon, 31 Hun, 449; People v. Rego, 36 id. 129; 3 N. Y. Cr. 276; 
People V. Cole, 4 Park. 35; People v. McDonald, 49 Hun, 68. 

S 190. Billing unborn quiok child — The willful killing of an 
unborn quick child, by any injury committed upon the person of the 
mother of such child, is manslaughter in the first degree. 
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Evans ▼. People, 49 N. Y. 86; Eckhart v. People, 83 Id. 462; 88 Am. Rep. 462; 
Com. V. Parker, 9 Mete. 263; Mitchell v. Com., 78 &r. 204; 89 Am. Rep. 229; 
Smith Y. State, 33 Me. 48; Mills v. Com., 13 Pemi. St. 633. 

See 2 294, post. 

§ 191. Id.j by administering drugs, etc. — A person who pro- 
vides, supplies, or administers to a woman, whether pregnant ornot, 
or who prescribes for, or advises or procures a woman to take any 
medicine, drug, or substance, or who uses or employs, or causes to 
be used or employed, any instrument or other means, with intent 
thereby to procure the miscarriage of a woman, unless the same is 
necessary to preserve her life, in case the death of the woman, or of 
any quick child of which she is pregnant, is thereby produced, is 
guilty of manslaughter in the first degree. 

See 69 294, 297, 318, post ,' Watson v. State (Tex.), 22 Alb. L. J. 818; Lohman v. 
People, 1 N. Y. 379, 383; Hunt v. People, 3 Park. 569; People v. Btockhan, 1 id, 
424; People v. Davis, 56 N. Y. 95, 101; Mongeon v. People, 55 id. 613. 615: S. C, 2 
Th. & C. 128; Davis v. People, id. 212; Evans v. People, 49 N. Y. 86, 87. 

§ 192. Manslaughter in first degree, how punished. — Man- 
slaughter in the first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

§ 193. Manslaughter in second degree. — Such homicide is man- 
slaughter in the second degree, when committed without a design to 
effect death, either 

1. By a person committing or attempting to commit a trespass, or 
other invasion of a private right, either of the person killed, or of 
another, not amounting to a crime; or 

2. In the heat of passion, but not by a dangerous weapon or by the 
use of means either cruel or unusual; or [Amd. Ch. 23 of 1887. J 

3. By any act, procurement or culpable negligence of any person, 
which, according to the provisions of this chapter, does not consti- 
tute the crime of murder in the first or second degree, nor man- 
slaughter in the first degree. 

Subd. 2. Wilson v. People, 4 Park. 619. See People v. Johnson, 1 Id. 291. 

Sabd. 8. Goodwin's case, 5 C. H. Rec. 52; S. C, 1 Wh. Cr. C. 253; People 
v. Cole, 4 Park. 35;Randairs case, 5 C H. Rec. 541; People v. Divine, Edm. S. 
C. 594; People v. Westchester, IPark. 659; People v. Fuller, 2 id. 17. In re- 
sisting trespass. Com. V. Drew, 4 Mass. 391; State v. Vance, 17 la. 38; State v. 
Smith, 3Dev. & Batt. 117. In case of adultery. Sanchez v. People, 22 N. Y. 
147; State v. Holme, 54 Mo. 153; State v. John, 8 Ired. asO; Sawyer v. State, 35 
Ind. 80, State v. Samuel. 3 Jones, 74; State v. Neville, 6 id. 423; State v. Aveiy, 
64 N. C. 608; People v. Horton, 4 Mich. 67; Lynch v. Com., 77 Penn. St. 606. In 
mutual combat. State v. Underwood, 57 Mo. 40; U. S. v. Mingo, 2 Curtis C. 
C . 1 . See §§ 195, 202, post. 

See People v. Buddensieck, 103 N. Y. 487; 6 N. Y. Cr. 69; People v. Melius, 1 
id. 89; People v. Rego, 36 Hun, 129; 3 N. Y. Cr. 275; People v. McCarthy, 47 Hmi, 
491; aflf'd, 110 N. Y. 309; People v. McGrath, 47 Hun, 325. 

§ 194. Woman taking drugs, etc. — A woman quick with child, 
who takes or uses, or submits to the use of any drug, medicine, or 
substance, or any instrument or other means with intent to produce 
her own miscarriage, unless the same is necessary to preserve her 
own life, or that of the child whereof she is pregnant, if the death 
of such child is thereby produced, is guilty of manslaughter in the 
second degree. 

See§$ 294, 295, 318, post. 
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§ 196. Negligent use of machinery, etc. — person who, by any 
act of negligence or misconduct in a business or employment in 
which he is engaged, or in the use or management of any machinery, 
animals, or property of any kind, intrusted to his care, or under his 
control, or by any unlawful, negligent or reckless act, not specified 
by or coming within the foregoing provisions of this chapter, or the 
provisions of some other statute, occasions the death of a human be- 
ing, is guilty of manslaughter in the second degree. 

See S 193, subd. 3, supra ; § 196, post ; Wilson y. People, 4 Park. 641; Thomas 
V. Winchester, 6 N. Y. 897, 409; People v. Austin, 1 Park. 154; People v. Schry- 
ver, 42 N. Y. 1, 5; People ▼. Buddensieck, 103 id. 487. 

§ 196. Owner of animals. — If the owner of a mischievous animal, 
knowing its propensities, willfully suffers it to go at large, or keeps 
it without ordinary care, and the animal, while so at large, and not 
confined, kills a human being, who has taken all the precautions 
which the circumstances permitted, to avoid the animal, the owner 
is guilty of manslaughter in the second degree. 

See S 196, supra; § 640, subd. 11, post. 

§ 197. Killing by overloading passenger vessels. — A person nav- 
igating a vessel for gain, who willfully or negligently receives so 
many passengers or such a quantity of other lading on board the 
vessel, that, by means thareof , the vessel sinks, or is overset or in- 
jured, and thereby a human being is drowned, or otherwise killed, 
is guilty of manslaughter in the second degree. 

See's 359, post, 

§ 198. Liability of persons in charge of steamboats. — A person 
having charge of a steamboat used for the conveyance of passengers, 
or of a boiler or engine thereof, who, from ignorance, recklessness, 
or gross neglect, or for the purpose of excelling any other boat in 
speed, creates, or allows to be created, such an undue quantity of 
steam as to burst the boiler, or other apparatus in which it is gener- 
ated or contained, or to break any apparatus or machinery connected 
therewith, whereby the death of a human being is occasione'' is 
guilty of manslaughter in the second degree. 

See $§ 360, 361. 362, post. 

§ 199. Liability of persons in charge of steam engines. — An engi- 
neer or other person, having charge of a steam boiler, steam engine, 
or other apparatus for generating or applying steam, employed in a 
boat or railway, or in a manufactory, or in any mechanical works, 
who willfully, or from ignorance or gross neglect, creates or allows 
to be created, such an undue quantity of steam as to burst the boiler, 
engine, or apparatus, or to cause any other accident, whereby the 
death of a human being is oduced, is guilty of manslaughter in 
the second degree. 

See 6§ 860, 361, 362, 424, post. 

§ 200, Liability of physicians. — A physician or surgeon, or per- 
son practicing as such, who, being in a state of intoxication, without 
a desigfn to effect death, administers a poisonous drug or medicine, 
or does any other act as a physician or surgeon, to another person, 
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which produces the death of the latter, is gailty of manslaughter ia 
the second degree. 
See § 857, post. 

§ 201. Ijiability of persons making or keeping gunpowder con- 
trary to law. — A person who makes or keeps gunpowder or any 
other explosive substance within a city or village, in any quantity or 
manner prohibited by law, or by ordinance of the city or village, if 
any explosion thereof occurs, whereby the death of a human being 
is occasioned, is guilty of manslaughter in the second degree. 

See §6 389, 636, 645, post. 

g 202. Punishment of manslaughter in second degree. — Man- 
slaughter in the second degpree is punishable by imprisonment for 
a term not exceeding fifteen years, or by a fine of not more than one 
thousand dollars, or by both. 

g 203. Homicide, when excusable. — Homicide is excusable when 
committed by accident and misfortune, in lawfully correcting a child 
or servant, or in doing any other lawful act, by lawful means, with 
ordinary caution, and without any unlawful intent. 

Correction. State v. Harris, 63 N. C. 1. See § 223, subd. 4, post 
Arrest. People v. Carlton, 115 N. Y. 618; 26 N. Y. State Rep'r, 486. 

§ 204. Justifiable homicide. — Homicide is justifiable when com- 
nutted by a public officer, or a person acting by his command and in 
his aid and assistance, either 

1. In obedience to the judgment of a competent court; or 

2. Necessarily, in overcoming actual resistance to the execution of 
the legal process, mandate or order of a court or officer, or in the - 
discharge of a legal duty ; or 

3. Necessarily, in retaking a prisoner who has committed, or has 
been arrested for, or convicted of a felony, and who has escaped or 
has been rescued, or in arresting a person who has committed a fel- 
ony and is fieeing from justice ; or in attempting by lawful ways and 
means to apprehend a person for a felony actually committed, or in 
lawfully suppressing a riot, or in lawfully preserving the peace. 

Of alien enemy, unarmed. State y. Gut, 13 Minn. 341. 

Subd. 2. Conraddy v. People, 5 Park. 234. 

Subd. 3. Killing prisoner convicted of misdemeanor in escaping, murder. 
Reneau v. Tenn., 12 Alb. L. J., 57. 

See People v. Carlton, ll5 N. Y. 623; 26 N. Y. State Rep'r, 436; People v. Mc- 
Carthy, 47 Hun, 491; aflf'd, HON. Y. 309. 

§ 205. Justifiable homicide. — Homicide is also justifiable when 
committed, either 

1. In the lawful defense of the slayer, or of his or her husband, 
wife, parent, child, brother, sister, master or servant, or of any other 
person in his presence or company, when there is reasonable ground 
to apprehend a design on the part of the person slain to commit a 
felony, or to do some great personal injury to the slayer, or to any 
such person, and there is imminent danger of such design being ac- 
complished ; or 

2. In the actual resistance of an attempt to commit a felony upon 
the slayer, in his presence, or upon or in a dwelling or other place of 
abode in which he is. 
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See $.26, supra; {228, post. Justification. Apprehension of bodily barm. 
State V. Cheatwood, 2 HiU (S. C), 459; Com. v. Webster, 5 Gush. 295 ; State v. 
Johnsop, 1 Ired. 354; Felix v. State, 18 Ala. 720; State v. Baker, IJones, 
267; Evers v. People, 8 Hun, 716; S. C, 63N. Y. 825. Mere apprehension of 
danger, without overt act, will not Justify. Real v. People, 42N. Y. 270; S. C, 
66 Barb. 551 ; 8 Abb. Pr. (N. S.) 314. Nor will previous iU treatment. Id. 

Subd. 1. Stanton's case, 2 C. H. Rec. 164. 

Subd. 2. If circumstances furnish reasonable gn*ound of apprehension, act is 
justifiable. Shorter v. People, 2 N. Y. 163 : Patterson v. People, 46 Barb. 625; Peo- 
ple y. Lamb, 54 id. 842; People y. Austin, 1 Park. 154; reople v. Cole, 4 id. 
35; Ifomer v. People, id. 558 ; Uhl v. People, 5 id. 410. Attack in self-defeuse, 
justifiable only after everything done to avoid necessity. People v. Sullivan, 7 
N. Y. 396; People v. Cole, 4 Park. 35; People v. Harper, Edm. S. C. 180; Shorter 
y Peoole 2 N Y 193 

See People v. Downs, 66 Hun, 11 ; 29 N. Y. State Rep'r, 121 ; note in 6 N. Y. 
Cr. 119; People v. Carlton, 115 N. Y. 628; 26 N. Y. State Rep'r, 436; People v. 
Druse, 103 N. Y. 656 ; People v. Walworth, 4 N. Y. Cr. 878 ; People v. McQrath, 
47 Huu, 325 ; People v. McCarthy, 110 N. Y. 809 ; 47 Hun, 491. 

CHAPTER III. 

MAIMING. 

Sic. 206. Maiming defined ; how punished. 

207. Maiming one's self to escape i>erformance of a duty. 
206. Maiming one's self to obtain alms. 

209. What injury may constitute maiming. 

210. Subsequent recovery of injured person, when a defense. 

§ 206. Maiming defined, how punished.— A person who wlU^ 
fully, with intent to commit felony, or to injure, disfigure, or dis- 
able, inflicts upon the person of another an injury which, 

1. Seriously disfigures his person by any mutilation thereof; or 

2. Destroys, or disables any member or organ of his body ; or 

3. Seriously diminishes his physical vigor by the injury of any 
member or organ ; 

Is guilty of maiming, and is punishable by imprisonment for a 
term not exceeding fifteen years. The infliction of the injury is 
presumptive evidence of the intent. 

Mayhem. Burke v. People, 4 Hun, 481 ; Godfrey v. People, 63 N. Y. 207. In- 
dictment. Tully V. People, 67 N. Y. 15 ; Foster v. People, 50 id. 598. 

§ 207. Maiming one's self to escape performance of a duty. — A 
person who, with design to disable himself from performing a legal 
duty, existing or anticipated, inflicts upon himself an injury, whereby 
lie is so disabled is guilty of a felony. 

§ 208. Maiming one's self to obtain alms. — A person who inflicts 
Qpon himself an injury, such as if inflicted upon another would con- 
stitute maiming, with intent to avail himself of such injury, in order 
to excite sympathy, or to obtain alms, or any charitable relief, is 
guilty of a felony. 

§209. What injury may constitute maiming. — To constitute 
mauning, it is immaterial by what means or instrument, or in what 
manner, the injury was inflicted. 

§210. Subsequent recovery of iujured person, when a defense. 
— When it appears, upon a trial for maiming another person, that 
the person has, before the time of trial, so far recovered from the 
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wound, that he is no longer by it disfigured in personal appearance, 
or disabled in any member or organ of his body, or affected in phys- 
ical vigor, no conviction for maiming can be had; but the defendant 
may be convicted of assault in any degree. 



CHAPTER IV. 

KIDNAPPINQ. 

Sec. 211. Kidnapping defined . 

212. Indictment, where triable. 

213. Effect of consent of injured person. 

214. Selling services of person. 

215. Removing from this state persons held to service in another state. 

216. Penalty imposed on judicial officers. 

§ 211. Kidnapping defined. — A person who willfully, 

1. Seizes, confines, inveigles, or kidnaps another, with intent to 
cause him, without authority of law, to be secretly confined or im- 
prisoned within this state, or to be sent out of the state, or to be sold 
as a slave, or in any way held to service or kept or detained, against 
his will; or 

2. Leads, takes, entices away, or detains a child under the age of 
sixteen years with intent to keep or conceal it from its parent, guar- 
dian, or other person having the lawful care or control thereof, or to 
extort or obtain money or reward for the return or disposition of the 
child, or with intent to steal any article about or on the person of the 
child or, [Amd. Ch. 145 of 1888.] 

3. Abducts, entices, or by force or fraud unlawfully takes, or 
carries away another, at or from a place without the state, or pro- 
cures, advises, aids, or abets such an abduction, enticing, taking, or 
carrying away, and afterward sends, brings, has, or keeps such per- 
son, or causes him to be kept or secreted within this state; 

Is guilty of kidnapping, and is punishable by imprisonment for 
not more than fifteen years. 

Bee § 282, pout. 

Hadden v. People, 25 N Y. 372 ; People v. Ruloff, 3 Park. 126 ; People v. Mer- 
rill, 2 Park. 590 ; S. C, 14 N. Y. 76j_Nash v. Benedict, 25 Wend. 645. 

Subd. 1. Thomson's case, 2 C. H. Rec. 120; Pulford'scase,4 id. 172; Hadden 
V. People, 25 N. Y. 873; People v. DeLeon, 109 N. Y. 2^ afl'g 47 Hun, 308; 
Mandeville v. Guernsey, 51 Barb. 99. 

Subd. 2. People v. Navagh, 41 Hun, 188 ; 4 N. Y. Cr. 295 ; Kauffman v. People, 
11 Hun, 82; People v. Tinsdale, 10 Abb. (N. S.) 374; People v. BrunneU, 18 How. 
443; Carpenter v. People, 8 Barb. 603; Moody v. People, 20 111. 315; Common, 
wealth V. Brooks, 9 Qray, 299 ; State v. RoUins. 8 N. H. 550 ; United States v. 
Ancarola, 1 Fed. RepY. 676; Manes v. State, 20 Texas, 88; Nutt v. State, 19 id. 340. 

See People v. Frink, 41 Hun, 188; 4 N. Y. State Kep'r, 162; People v. Fitz- 
patrick, 67 Hun, 461 ; 32 N. Y. State Rep'r, 1013. 

§ 212. Indictment, where triable. — An indictment for kidnapping 
may be tried either in the county in which the offense was commit- 
ted, or in any county through or in which the person kidnapped or 
confined was taken or kept, while under confinement or restraint. 

§ 213. Effect of consent of injured person. — Upon a trial for a 
violation of this chapter, the consent thereto of the person kidnapped 
or confined shall not be a defense, unless it appear satisfactorily to 
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the jury that such person was above the age of twelve years, and 
that the consent was not extorted by threats or duress. 

People V. DeLeon, 109 N. Y. 226; 47 Hun, 818. 

§ 214. Selling services. — A person who, within this state or else- 
where, sells or in any manner transfers, for any term, the services or 
labor of any person who has been forcibly taken, inveigled, or kid- 
napped in or from this state, is punishable by imprisonment in a 
state prison not exceeding ten years. 

People V. Merrill, 2 Park. 690; S. C, 14N. Y. 75. 

§ 215. Removing from this state persons held to service in 
another state. — A person claiming that he or another is entitled to 
the services of a person alleged to be held to labor or service in a 
state or territory of the United States who, except as authorized by 
special statute, takes, or removes, or willfully does any act tending 
towards removing from this state any such person, is guilty of felony, 
panishable by imprisonment in the state prison not exceeding ten 
years, and by a penalty of five hundred dollars, recoverable in a 
civil action by the party aggrieved . 

§ 216. Penalty imposed on judicial officers. — A judge, or other 
poblic officer of this state who grants or issues any warrant, certifi- 
cate or other process, in any proceeding for the removal from this 
state of any person claimed as held to labor or service in a state or 
territory of the United States, except in pursuance of the statute of 
this state, is guilty of a misdemeanor; and in addition to the pun- 
ishment therefor prescribed by law, he forfeits five hundred dollars 
to the party aggrieved, recoverable in a civil action. 



CHAPTER V. 

ASSAULTS. 

8ec. 217. Assault in first degree defined. 

218. Id.; in second degree. 

219. Id.; in third degree. 

220. Assault in first degree, how punished. 

221. Id ; in second degree. 

222. Id. ; in third degree. 

228. Use of force or violence, declared not unlawful, etc. 

§ 217 Assault in first degree defined. — A person who, with an 
intent to kill a human being, or to commit a felony upon the person 
or property of the one assaulted, or of another, 

1. Assaults another with a loaded fire-arm, or any other deadly 
weapon, or by any other means or force likely to produce death; or 

2. Administers to or causes to be administered to or taken by 
another, poison, or any other destructive or noxious thing, so as to 
endanger the life of such other; 

Is guilty of assault in the first degree. 

When intent to kill will be inferred. Hagaman's ease, 3 C. H. Rec. 78; People 
▼. Vinegar, 2 Park. 224; Lenahan v. People, 3 Hun, 164; S. C. , 5 Th. & 0. 265; 
People V. Shaw, l Park. 827; Foster v. People, 50 N. Y. 598, 603; People v. Da- 
Vis, 4 id. 61, 60; S. C, 18 How. 134; O'Leary v. People, id. 187, 198. A bat- 
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tery must be intended. People v. Johnson, 9 W. Dif;. 884. Statute of assault 
with intent to steal, still in force. Exjparte Davis. 1 N. Y. <>. 58. Knowledge 
of poison . People v . Stokes, 2 N . Y . Or . 882. Indictment, assault first decree. 
People V. Whedon, 2 N. Y. Cr. 518. Intent to rape. People v. Clark, 8 N. Y. 
Cr.So. 

Subd. 1. O'Blenis'scase, 1 C. H. Rec. 117: Mulligan v. People, 5 Park. 106; Peo- 
ple V. Carlton, 115 N. Y. 684: People v. Ryan, 55 Hun. 214; 7 N. Y. Cr. 460; Peo- 
Sle V. Dartmore, 48 Hun, 322; People ▼. Conner, 58 id. 858; Filkins ▼. PMple, 69 
r. Y. 101: People v. Cavanaugh, 62 How. 187; People v. Sullivan, 4 N. Y. Or. 167: 
People V. Gibbs, 1 id. 473: People v. Odell, 14 W. IMg. 408; State v. Keasling, 74 
Iowa, 528; Trevinio v. State, 27 Tex. App. 372; People y. Morehouse, 25 N.Y. 
State Rep'r, 294; Dunaway v. People, 110 111. 388; M'Gehee v. State, 68 Miss. 772; 
Lacefleld v. State, 34 Ark. 275: Chapman v. State, 78 Ala. 468. 

Subd. 2. People v. Burgess, 45 Hun, 157; 5 N. Y. Cr. 514. 

See People V. O'Connell, 60 Hun, 111; 38 N. Y. State Rep'r, 106; Same v. 
Same, 85 id. 940; People v. Ryan, 56 Hun, 215; 27 N. Y. State Rep*r, 917; Peo- 
pie y. Terrell, 88 id. 870. 

§ 218. Id. ; in second degree. — A person who, under circam- 
stances not amounting to the crime specified in the last section, 

1. With intent to injure, unlawfully administers to, or causes to 
be administered to, or taken by, another, poison, or any other de- 
structive or noxious thing, or any drug or medicine the use of which 
is dane^erous to life or health ; or 

2. With intent thereby to enable or assist himself or any other 
X)erson to commit any crime, administers to or causes to be adminis- 
tered to, or taken by another, chloroform, ether, laudanum, or any 
other intoxicating narcotic, or anaesthetic agent; or 

3. Willfully and wrongfully wounds or inflicts grievous bodily 
harm upon another, either with or without a weapon : or 

4. Willfully and wrongfully assaults another by the use of a 
weapon, or other instrument or thing likely to produce grievous 
bodily harm; or 

5. Assaults another with intent to commit a felony, or to prevent 
or resist the execution of any lawful process or mandate of any court 
or officer, or the lawful apprehension or detention of himself, or of 
any other person ; 

Is guilty of assault in the second degree. 

See $$ 278, 358, 447, post. Different assaults near same time. 1 N. Y. Cr. 473. 
Evidence of previous assaults. People v. Irving, 19 W. Dig. 7. Intent explained. 
People V. Cooper, 3 N. Y. Cr. 117. 

Subd. 3. Weapon. People v. Irving, 31 Hun, 615 : 2 N. Y. Cr. 47. 

Subd. 4 Filkins v. People, 69 N. Y. 101 ; Foland v. Johnson. 16 Abb. 235 ; Peo- 
ple V. Hickey, 11 Hun, rai ; People v. Cavanagh, 62 How. Pr. 87 ; People v. Con- 
nor, 53 Hun, 353 : People v. Murray, 54 id. 407 ; 27 N. Y. State RepY, 84 ; People 
V. Ryan, 55 Hun, 220; 27 N. Y. State Rep'r, 918; People v. Terrell, 88 id. 
870; People v. Sullivan, 4 N. Y. Cr. 194; People v. Sweeney, id. 275 ; 41 Hun, 
882; People v. Cole, 2 N. Y. Cr. 112; Simpson v. State, 59 Ala. 1. 

Subd. 5. Assault with intent to rape. Hays v. People, 1 Hill, 851 ; People v. 
Bransby, 82 N. Y. 525 ; People v. Quin, 50 Barb. 128. Levy of constable. Peo- 
ple V. Hall, 2 N. Y. Cr. 134. See People v. Clark, 8 N. Y. Cr. 280 ; People v. Cooper, 
id. 117; People v. Shanley, 40 Hun, 477; 4 N. Y. Cr. 472 ; People v. Baker, 89 
N. Y. 460; People v. Ryan, 28 N. Y. State Rep'r, 490 ; People v. Aldrich, 33 Id. 
791. 



§ 219. Id. ; in third degree. — A person who commits an assault, 
or an assault and battery, not such as is specified in the foregoing 
sections of this chapter^ is guilty of assault in the third degree. 

Ch. 874, § 3, of 1862, defining assault with intent to steal, not repealed. Peo- 
ple V. Bernardo, 1 N. Y. Cr. 245. Same as assault and battery. 2 id. 168; Mat- 
ter of Gray, id., 802. Slightest touching of person of another in a rude and 
angry manner is assault and battery. Spenoe v. Duffy, 1 C. H. Rec. 88; People 
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V. Powers, 1 Wh. Cr. C. 405. See Fairme's case, 5 C. H. Rec. 06; Goodwin's case, 
6 id. 9; People v. Lee, 1 Wh. Cr. C. 364. Husband or wife. Gorman v. State, 
43 Tex. 281; People ▼. Winters, 2 Parlv. 10; State v. Mabrey, 64 N. C. 592. Inde- 
cent assault. People v. Court of Special Sessions, 18 Hun, 330. Sprinkling 
paint. People t. MoMurray, 1 Wh. C. C. 62. What is assault. State ▼. Morgran, 
9 Ired. 186; U. 8. v. Hand, 2 Wash. C. C. 436. By same act on several persons 
at once. State v. Bradley, 34 Tex. 95. Menace not sufficient without intent. 
People V. Yslas, 27 Cal. 630: Smith v. State, 39 Miss. 621; Yoes v. State, 4 Eng. 
42; Lawaon v. State, 30 Ala. 14. See State y. Sims, 3 Strobh. 137; State v. 
Davis, 1 Ired. 126; State ▼. Benedict, 11 Vt. 236; State ▼. Vamroy, 65 N. C. 
632; Cora. ▼. White, 110 Mass. 407; State v. Myers, 19 Iowa, 517; People v. Bransby, 
32 N. Y. 525; Com. v. Ordway, 12 Cush. 270; State v. Eperson, 27 Mo. 255; Tar- 
ver y. State, 43 Ala. 354; State v. Gorham, 55 N. H. 152. To strike horse of 
person driving is not. Kirl^land v. State, 43 Ind. 146; State v. Baiter, 65 N. C. 
282; Stockton v. State, 25 Tex. 772. Detention. Long v. Rogers, 17 Ala. 540; 
Keife v. State, 19 Ark. 190. Absence of intent. Warren v. State, 33 Tex. 517; 
State v. Blackwell, 9 Ala. 79; Richels v. State, 1 Sneed, 606; Com. v. Eyre, 1 
Serg. & R. 347; State v. Com^l Ired. 375. Mutual consent. State v. Lonon, 
13 Ark. 577; Hays v. People, 1 Hill, 351; 2 Bish. Cr. L , § 32. Must be an intent 
to strike to constitute assault. State v. Davis, 1 Ired. (N. C.) 121; State v. 
Crow, id. 375; Com. v. Eyre, 1 Serg. & R. 347; U. S. v. Hand, 2 Wash. C. C. 
435. Any such intent sufficient. State v. Morgan, 3 Ired. (N C.) 186. Pre- 
senting unloaded weapon, purporting to be loaded, is assault. State v 
Smith, 2 Humph. 457; Rex v. Parfait, Lach. 23; East P. C. 416; Rex v. Thomas, 
Lach. 272; Morgan v. State, 33 Ala. 413. If party actually coDsents, no assault. 
Reg V. Cockbum, 3 Cox C C 543; Rep. v. Head, 2 Carr. & K. 957; Rex v. 
Wenegan, 7 Cox C. C. 145. Mere omission to resist will not excuse indecent 
assault on child. People, ex rel. Engel, v. Special Sessions, 18 Hun, 330; Reg. v. 
McGavarun, 6 Cox C. C. 64; Reg. v. Case, 4 id. 220. See People v. Hale, 18 W. 
Dig. 213; 1 N. Y. Cr. 533; People v. Persons, 2 id. 114; People v. Moore, 50 
Hun, 356; Clark v. Downing, 55 Vt. 259; Kirkland v. State, 43 Ind. 146; People v. 
Lee, 1 Wheeler Cr. Cas. mi; Com. v Hazenlock, 140 Mass. 125; Corning v. 
Coming, 6 N. Y. 97; Slattery v. People, 1 Hun, 311; People v. Holcomb, 4 
Park. 666; People v. Maschke, 2 N. Y. Cr. 168; Matter of Bray, 34 N. Y. State 
Rep*r, 642; People, ex rel. Brown, v. Carpenter, 123 N. Y. 640. 

§ 220. Assault in first degree, how punished. — Assault in tlie 
first degree is punishable by imprisonmeot for a term not exceeding 
ten years. 

People V. O'Connell, 60 Hun, 113; 38 N. Y. State Rep'r, 108. 

§ 221. Id.; in second degree. — Assault in the second degree is 
punishable by imprisonment in a penitentiary or state prison for a 
term not exceeding five years, or by a fine of not more than one 
thousand dollars, or both. 

People V. Terrell, 33 N. Y. State Rep'r, 369; People v. Cole, 2 N. Y. Cr 112. 
See % 5, ante. 

§ 222. Id.; in third degree. — Assault in the third degree is pun- 
ishable by imprisonment for not more than one year, or by a fine of 
not more than five hundred dollars, or both. 

See Code Cr. Proc, $ 56. Distinction between misdemeanor and felony. 
People V. Maschke, 2 N. Y. Cr. 306. Imprisonment must be in iail or peni- 
tentiary. 19 W. Dig. 205; People v. Van Vechten, id. 291. Third degree. 
People V. Kelly, 97 N. Y. 212: People v. Sutton, 6 N. Y. Supp. 95; Matter of 
Bray, 34 N. Y. State Rep'r, 64^. 

See § 15, ante^ 

% 223. Use of force or violence, declared not unlawftd, etc. — 
To use or attempt, or offer to use, force or violence upon or towards 
the person of another is not unlawful in the following cases: 

1. When necessarily committed by a public officer in the perform- 
ance of a leg^l duty; or by any other person assisting him or acting 
hy his direction; 
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2. When necessarily committed by any person in arresting one 
who has committed a felony, and delivering him to a public ofScer 
competent to receive him in custody; 

8. When committed either by the party about to be injured or by 
another person in his aid or defense, in preventing or attempting to 
prevent an offense against his person, or a trespass or other unlawful 
interference, with real or personal property in his lawful possession, 
if the force or violence used is not more than sufficient to prevent 
such offense; 

4. When committed by a parent or the authorized agent of any 
parent, or by any guardian, master, or teacher, in the exercise of a 
lawful authority to restrain or correct his child, ward, apprentice or 
scholar, and the force or violence used is reasonable in manner and 
moderate in degree; 

5. When committed by a carrier of passengers, or the authorized 
agents or servants of such carrier, or by any person assisting them, 
at their request, in expelling from a carriage, railway car, vessel or 
other vehicle, a passenger who refuses to obey a lawful and reason- 
able regulation prescribed for the conduct of passengers, if such 
vehicle has first been stopped and the force or violence nsed is not 
more than sufficient to expel the offending passenger, with a reason- 
able regard to his personal safety; 

6. When committed by any person in preventing an idiot, lunatic, 
insane person, or other person of unsound mind, including persons 
temporarily or partially deprived of reason, from committing an act 
dangerous to himself or to another, or in enforcing such restraint as 
is necessary for the protection of his person or for his restoration to 
health, during such period only as shall be necessary to obtain legal 
authority for the restraint or custody of his person. 

See S§ 26, 203, 205, supra : 9 2m:, post; Code Cr. Proc., § 83; 19 W. Dig. 262. As- 
sent, reoplev. Persons, 2 N. Y. Or. 114. 

Subd. 1. Conraddy v. People, 5 Park. 234; State v. Hull, 84 Conn. 182; Golden 
V. State, 1 Rich. (N. C.) 292; Com. v. Ruggles, 6 Allen, 688; Com. v. Max, 8 Phila. 
422; People v. Bush, 1 Wheeler Cr. Cas. IST; aements v. State, 60 Ala. 117. 

Subd. 2. People v. Adler, 8 Park. 249; People v. Wolven, 7 N. Y. Leg. Obs. 89; 
People V. McArale 1 Wh. C. C. 101 

Subd. 3. Corey v. People,' 46* Barb. 262; Wood v. Phillips, 43 N. Y. 152; People 
v. Gulick, Lalor, 229; Gyre v. Culver, 47 Barb. 592; Harrington v. People, 6 id. 
607; Evers v. People. 3 Him, 716; 63N. Y. 625; Patterson v. People, 46 Barb. 625; 
People V. Lamb, 54 id. 342; 2 Keyes, 360: Shorter v. People, 2 N. Y. 193; People 
V. Sullivan, 7 id. 396; People v. Cole, 4 Park. 35; People v. Austin, 1 id. 154; Ru- 
loff V. People, 45 N. Y. 213. 

Subd. 4. By parent. State v. Alford, 68 N. C. 822. By teacher. State v. Pen- 
dergrass, 2 Dev. & Batt. 865; Gardner v. State, 4 Ind. 632; Com. v. Randall, 4 
Gray, 86; Anderson v. State, 8 Head, 455; State v. Williams, 27 Vt. 755; AS orris* 
case, IC. H. Rec. 52. By master. People v. Shiffln 1 Wh. C. C. 512; People 
V. Phillips, id. 155; Hernandez v. Camokli, 4Duer, 642; Starr v. Liftchild, 40 
Barb. 541; Van Vactor v. State, 118 Ind. 276; State v. Mixner. 45 Iowa, 248; 24 
Am. Rep. 769; State v. Burton, 45 Wis. 150; Deskins v. Gose, 85 Mo. 485; Lander 
V. Seaver, 82. Vt. 114; Button v. State, 23 Tex. App. 886; Snowden v. State, 18 
id. 105. 

Subd. 5. Hibbard v. N. Y. & E. R. Co., 15 N. Y. 455; Sanford v. Eighth Ave. 
R. Co., 23 id. 848; State v. Chorin, 7 Iowa, 204; State v. Goold, 53 Me. 279; State v. 
Campbell. 32 N. J. 309: State v. Overton, 4 Zabr. 435; Reg. v. Mann, 6 Cox C. C. 
461; People v. Gibson, 8 Park. 284; Higgins v. Watervliet, etc., R. Co., 46 N.Y. 
28; Pease v. Railroad Go.» 101 id. 870; Steamboat Co. v. Brockett, 121 U. S. 697*. 
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CHAPTER VL 

BOBBBBY. 

810.224. Robbery defined. 

296. How force or fear must be employed. 
228. Degree of force tmmateriaL 

227. TaUiigprcqperty secretly. 

228. Robbery in fir^degree. 

229. Id.; second degree. 

280. Id.; third degree. 

281. Punishment of robbeiy in first degree. 
Id .; in second degree. 
Id .; in third degree. 



§ 224. Robbery defined. — Robbery is the unlawful taking of 
personal property, from the person or in the presence of another, 
against his will, by means of force, or violence, or fear of injury, 
immediate or future, to his person or property, or the person or prop- 
erty of a relative or member of his family, or of any one in his com- 
pany at the time of the robbery. 

Must be by force or violence. Plato's case. 2 C. H. Rec. 31 . What force suf- 
ficient to constitute offense. Mahony v. People, 8 Hun, 202, aff*d. Ownership. 
Brooks V. People. 49 N. Y. 486. Tnreats. People v. McDaniels, 1 Park. 198. 
Troot of corpus delicti. Bloomer v. People, 1 Abb. Dec. 146. See McCk)skey v. 
People, 6 Park. 299: Mahoney v. People, 5 Lans. 329: S. C, 59 N.Y. 659; People 
▼. McDaniels, 1 Park. 196; People v. Hall, 6 id. 64ii; Ck>m. v. Holland, 1 Duvall 
CKy.), 18& State v. Gorham, 55 N. H. 152; Statev. McCune, 5 R. 1. 60: Long t. State, 
12 Qa. 298; People v. Loop, 8 Park. 569; Quinlanv. People, 6 id. 9; People v. 
Bose, 52 Hun, 33; Bloomer v. People, 3 Keyes, 9; 1 Abb. App. Dec. 146; People, ex 
rel. Hutchinson, v. O'NeiU, 21 N. Y. State Rep'r, 274; 6 NT Y. Cr. 226; People v. 
McOinly, 24 Hun, 62; Murphy v. People, 3 id. 114; Hope v. People, 83 N. Y. 418; 
Arnold v. State, 52 Ind. 281; State v. Hollywood, 41 Iowa, 200; State v. Calhoun, 
72 id. 432; Evans v. State, 80 Ala. 4; Shinn y. State, 64 Ind. 13; People v. Glynn, 
64 Hun, 882; People v. Barondess, 41 N. Y. State Bep'r. 662. 

g 226. How force or fear most be employed. — To constitute 
robbery, the force or fear must be employed either to obtain or re- 
tain possession of the property or to prevent or overcome resistance 
to the tiding. If employed merely as a means of escape it does not 
constitute robbery. 

See Hope v. People, 11 W. Dig. 886; McGinty v. People, id. 610; McCoekey v. 
People, 5 Park. 299; People v. Foley, 9 N. Y. State Rep^r, 34; Mahoney v. Peoplet 
8 Hun, 202; People v. Glynn, 54 id. 838iHqpe v. People. 83 N. Y. 418; 11 W.Dig. 
886; People v. McGinty, 24 Hun, 62; 11 W. Dig. 510. 

§ 226. Degree of force immateriaL — When force is employed in 
either of the ways specified in the last section, the degree of force 
employed is immaterial. 

Mahoney v. People, 8 Hun, 202; 59 N. Y. 659; People ▼. McGinty, 24 Hun, 62; 
People V. Foley, 9 N. Y. State Rep*r, 84; 27 W. Dig. 217. 

§ 227. Taking property secretly. — The taking of property from 
the person of another is robberv, when it appears that although the 
taking was fully completed without his knowledge, such knowledge 
was prevented by the use of force or fear. 

Pocket picking. Norris^s case, 6 0. H. Rec. 163. Snatching articles. Ander- 
son's case, 1 id. 168; McOloskey v. People, 5 Park. 299; People ▼. Hall, 6 id. 642. 

S 228. Robbery in first degree. — An unlawful taking or com- 
ptusion, if accomplished by force or fear, in a case specified in the 
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foregoing sections of this chapter, is robbery in the first degree, 
when committed by a person. 

1. Being armed with a dangerous weapon; or 

2. Being aided by an accomplice actually present; or 

3. When the offender inflicts grievous bodily harm or injury upon 
the person from whose possession, or in whose presence, the prop- 
erty is taken, or upon the wife, husband, servant, child, or inmate 
of the family of such person, or any one in his company at the time, 
in order to accomplish the robbery. 

State V Farrar, 41 N. H. 53; Moody v. People, 20 HI. 315; State v. Stoyell, 54 
Me 24; People V. Parehall, 6 Park. 129; Carpenter v. People, 8 Barb. 603; Com. 
V Cook, 12 Mete. 93; Com. v. NIckerson, 5 Alleu, 518; People v. Mclnerney, 5 
N. Y. Cr. 48. 

g 229. Id.; second degree. — Such unlawful taking or compul- 
sion when accomplished by force or fear, in a case specified in the 
foregoing sections of this chapter, but not under circumstances 
amounting to robbery in the first degree, is robbery in the second 
degree, when accomplished either 

1. By the use of violence; or 

2. By putting the person robbed in fear of immediate injury to his 
person or that of some one in his company. 

People V. McDaniels, 1 Park. 198; People v. Holf elder, 5 N. Y. Cr. 179. 

§ 230. Id. J third degree. — A person who robs another, under 
circumstances not amounting to robbery in the first or second degree, 
is guilty of robbery in the third degree. 

§ 231. Punishment of robbery in first degree. —Robbery in the 
first degree is punishable by imprisonment for a term not exceeding 
twenty years. 

§ 232. Id.; in second degree. — Robbery in the second degree is 
punishable by imprisonment for a term not exceeding fifteen years. 

§ 233. Id.; in third degree. — Robbery in the third degree is pun- 
ishable by imprisonment for not more than ten years. 



CHAPTER VII. 

DUELS AND CHALLENGES. 

Sec. 234. Dueling, defined and punished. 
285. Challenger, abettor, etc. 

236. Challenge defined. 

237. Attempts to induce a challenge. 
288. Posting for not fighting. 

239. Duel outside of state. 

240. Where such person may be indicted and tried. 

241. Witnesses. 

§ 234. Dueling, defined and punished. — A person who fights a 
duel or engages in any combat with another, with deadly weapons, 
by previous agreement, or upon a previous quarrel, although no 
death or wound ensues, is punishable by imprisonment for a term 
not exceeding ten years. A person convicted under this section is 
thereafter incapable of holding, or of being elected or appointed to 
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any office or place of trust or emoloment, civil or military, within 
the state. 

See % 458, post. Herriott y. State, 1 McMuUan, 128 ; Barker v. People, 3 Cow. 
e86; S. C.,a) Johns. 457; Angler ▼. People, 84 111. 486; State v. Perkins, 6 
BlatM. 20; CX>m. v. Hart, 6 J. J. Marsh. 119. 

g 236. Challenger, abettor, etc. — A person who challenges an- 
other to fight a dael, or who sends a written or verbal message, pur- 
porting or intended to be a challenge to fight a dael, or an invitation 
to a combat with deadly weapons, or who accepts such a challenge 
or message, or who knowingly carries or delivers such a challenge or 
message, or who is present at the time appointed for such a duel or 
combat, or when such a duel or combat is fought, either as second, 
aid, or surgeon, or who advises or abets, or gives any countenance or 
assistance to such a duel or combat upon previous agreement, is 
punishable by imprisonment for not more than seven years. 

Norton's case, '3 C. H. Rec. 90; Wood's case, id. 139. Form of challenge. 
Ives V. State, 12 Ala. 276; State v. Perkins, 6 Blackf . 20. 

g 236. Challenge defined. — Any word, spoken or written, or any 
sign, uttered or made to any person, expressing or implying, or in- 
tended to express or imply, a desire, request, invitation, or demand, 
to fight a duel, or to meet for the purpose of fighting a duel, is deemed 
a challenge. 

See S 459, post. State v. Perkins, 6 Blackf. 20; Com. y. Tibbs, 1 Dana, 524. 

§ 237. Attempts to induce a challenge.— A person guilty of send- 
ing or using to another any word or sign whatever, with intent to 
provoke or induce such person to give or receive a challenge to 
fight a duel, is guilty of a misdemeanor. 

King V. Phillips, 6 East, 464 ; Rex y. Rioe, 3 id. 581. 

§ 238. Posting for not fighting. — A person who posts or advertises 
another for not fighting a duel, or for not sending or accepting a 
challenge to fight a duel, or who, in writing or in print, uses re. 
proachf nl or contemptuous language to or concerning any one, for 
not sending or accepting a challenge to fight a duel, or for not fight- 
ing a duel, is guilty of a misdemeanor. 

Vermont v. Dayidson, 30 Vt. 877. 

§239. Duel outside of state. — A person who leaves this state 
with intent to elude any provision of this chapter, or to commit any 
act without this state, which is prohibited by this chapter, or who 
being a resident of this state, does any act without this state, which 
would be punishable by the provisions of this chapter, if committed 
within this state, is guilty of the same offense, and subject to the 
same punishment, as if the act had been committed, or was to have 
been consummated within this state. 

See % 188, supra; $ 461, post. Code Cr. Proc., 6 133. Lex loci. CJom. y. Boot* 
Thach. Cr. C. 390; State y. Taylor, 8 Brey. 243; Harris v. State, 58 Ga. 332; lyey 
T. State, 12 Ala. 276. 

§ 240. Id.; where may be indicted and tried. — A person of- 
fending^ against any provision of the last section may be indicted and 
tried in any county within this state ; but the person so offending 
5 
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may plead a fonner conviction or acquittal in another state or coun- 
try for the same offense ; and if such plea is admitted or established, 
it shall be a bar to further proceedings against him, for such offense. 
See S 185, supra. 

§ 241. Witnesses. — A person offending against any provision of 
this chapter is a competent witness against any other person offend- 
ing in the same transaction, and must not be excused from testifying 
or answering any question, upon an investigation or trial for an of- 
fense under this chapter, upon the ground that his testimony might 
tend to convict him of a crime. But evidence given by a person so 
testifying, cannot be received against him, in any criminal action or 
proceeding. 

See § 712, -poat. State v. Dupont, 2 McCord, 834; Wood's case, 8 0. H. Bee. 188. 



CHAPTER VnL 

LIBBL. 

Sbo. 242. Libel defined. 

243. Libel a misdemeanor. 

244. Malice presumed. Defense to prosecution. 

245. Publication defined. 

246. Liabilit:^ of editors and others. 

247. Publishing a true report of public official proceedings* 

248. Qualification of last section. 

249. Indictment for libel in newspaper. 

250. Libel against non-resident. 
261. Punishment restricted. 

252. Power of court, place of trial. 
263. Privileged communications. 
254. Threatening to publish libel. 

§ 242. Libel defined. — A malicious publication, by writing, print- 
ing, picture, effigy, sign or otherwise than by mere speech, which 
exposes any living person, or the memory of any person deceased, to 
hatred, contempt, ridicule or obloquy, or which causes, or tends to 
cause any person to be shunned or avoided, or which has a tendency 
to injure any person, corporation or association of persons, in his or 
their business or occupation, is a libel. 

What is a libelous publication. Steele v. Southwick, 9 Johns. 214; Mezzaara's 
case, 2 C. H. Rec. 119; Spooner's case, 3 id. 97; People v. Judah, 2 Wh. Cr. C.26: 
Stone v. Ck>oper, 2 Den. 293; Fry v. Bennett, 28 N. T. 324; More v. Bennett, 48 
id. 472: Sunderlin v. Bradstreet, 46 id. 188; Littlejohn v. Greeley, 13 Abb. Pr. 
41. Must be malicious. Coleman^s case, 2 C. H. Rec. 49; Cooper y. Greeley, 1 




of libel after recovery. Woods v. Pangbum, 75N. Y. 495. Libelous charges. 
Dwyer v. F. J. Co., 11 Daly, 248, 251; Kingsbury v. Bradstreet, 85 Hun, 212; U. 
8. Ass. V. Mer. Agency, 16 Abb. N. C. 419; Weed v. Foster, 11 Barb. 203; Ryckman 
V. Delavan, 25 Wend. 186; Fidler v. Same, 20 id. 51; TurriU v. Dollowav, 17 id. 426; 
Robertson y. Bennett, 44 Supr. 66; Williams v. Godkin, 5 Daly, 499; Edsall v. 
Brooks, 26 How. 426: Sanderson v. Caldwell, 45 N. Y. 401; Giles y. State, 6 Ga. 
276; Morey v. Morning J. Ass'n, 123 N. Y. 207; Moore v. Francis, 121 id. 199; 
More y. Bennett, 48 Id. 475: Carroll v. White, 33 Barb. 615; Wright v. Paige, 86 id. 
438; afP'd, 3 Trans. App. 134; Perkins v. Mitchell, 31 Barb. 465; l^ash v. Benedict, 
25 Wend. 646-, Ryer v. Fireman's J. Co., 11 Daly, 251; Hetberington v. Sterry, 28 
Eans. 426; Bradley v. Cramer, 59 Wis. 309; State v. Smily, 87 Ohio, 30; Steketee 
▼. Kimm, 48 Mich. 322; Smith v. Smith, 73 id. 445. See further, Shelley v. Sun 
P. Co., 88 Hun, 474; 109 N. Y. 611; Bergman v. Jonea 94 id. 52; Carpienter ▼. 
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Hammond, 1 N. Y. State Rep*r, 651; People ▼. Isaacs, 1 N. T. Cr. 148; Hayes v. 
BalL 72 N. Y. 480; People v. jParr, 42 Hun, 818* People ▼. Seaman, 6 N. Y. State 
BepY, 765; People v. Stark, 59 Hun, 54; 85 N. Y. State BepY, 162; People v. 
Gtogg, 82 id. 701; Clark v. Anderson, 88 id. 866. 

^ 243. Xibel a misdemeanor. — A person who publishes a libel, is 
giulty of a misdemeanor. 
People V. Stark, 59 Hun, 68; 85 N. Y. State Rep'r, 155. 

§244. Malice presmned. How Justified or excused. — A publi- 
cation having the tendency or effect, mentioned in section 242, is to 
be deemed malicious, if no justification or excuse therefor is shown. 
The publication is justified when the matter charged as libelous is 
true, and was published with good motives and for justifiable ends. 
The publication is excused when it is honestly made, in the belief of 
its truth and upon reasonable grounds for this belief, and consists of 
fair comments upon the conduct of a person in respect of public 
affairs, or upon a thing which the proprietor thereof offers or ex- 
plains to the public. 

Art. 1, S 8, N. Y. Const. Rumors, no justification. Powers v. Skinner, 1 
Wend. 451. That article was copied no defense. Hotchkiss v. Olipbant, 2 HiU, 
610. Nor that author's name was given. Dole ▼. Lyon, 10 Johns. 447. Truth 
must be established. Rice v. Withers, 9 Wend. 188. Truth goes to the intent. 
People V. Tra<^, 2 Wh. Cr. C. 858. Justifiable motives. Baldwin's case, 3 C. H. 
Rec. 61 . See Root v. King, 7 Cow . 618 ; S. C, 4 Wend. 114; Washbume v. Cook, 
8 Den. 110; Fry v. Bennett. 28 N. Y. 824. See Hamilton v. Eno, 81 N. Y. 122: 
Brooks ▼. Harrison, 91 id. 89; Byam v. Collins, 111 id. 150 ; Hunt v. Bennett, 19 
id. 176; Snyder v. Andrews, 6 Barb. 48; Daly v. Byrne, 1 Abb. N. C. 150; Root v. 
King, 7 Cow. 618; Cooper v. Barber, 24 Wend. 106 ; Fidler v. Delevan, 20 id. 67; 
Stilwell V. Barter, 19 id. 487; Bartholomey v. People, 2 Hill, 248. 

§ 245. Publication defined. — To sustain a charge of publishing a 
libel, it is not necessary that the matter complained of should have 
been seen by another. It is enough that the defendant knowingly 
displayed it, or parted with its immediate custody, under circum- 
stances which exposed it to be seen or understood by another person 
than himself. 

Lyle V. Oasson, 1 Cai. 681; Van Cleef v. Lawrence, 2 C. H. Rec. 41; Tnun- 
bull V. Gibbous, 8 id. 97; Snyder v. Andrews, 6 Barb. 43; Lewis v. Few, 5 Johns. 
1 ; Southwick v. Stevens, 10 id. 443 ; Giles v. State, 6 Ga. 76; Prescott v. Tousey. 
50Supr. 12; Wamock v. Mitchell. 43 Fed. Rep'r, 428; Sesler v. Montgomery, 78 
Cal. 486; Schenck v. Schenck. 20 N. J. L. 208; Wood v. Winans,47 Hun, 362; 
rev^d on other grounds, 122 N. Y. 445. 

§ 246. Liability of editors and others. — Every editor, or pro- 
prietor of a book, newspaper or serial, and every manager of a part- 
nership or incorporated association, by which a book, newspaper or 
serial is issued, is chargeable with the publication of any matter 
contained in such book, newspaper or serial. But in every prosecu- 
tion for libel the defendant may show in his defense that the matter 
complained of was published without his knowledge or fault and 
against his wishes, by another who had no authority from him to 
make the publication and whose act was disavowed by him so soon 
as known. 

Andres V. Wells, 7 Johns. 260; Huff v. Bennett, 4 Sandf. 130; Fry v. Bennett, 
28 N. Y. 324; Com. v. Kneeland, Thach. Cr. C. 846; Rex v. Gatch, 1 Moo. & 
M. 483; Shelley v. Sun. P. Ass'n, 48 Hun, 474 ; 109 N. Y. 611 • Ropke v. Brooklyn 
DaOy Eagle, 9N. Y. State RepV, 709; Hunt v. Bennett, 19 N. Y. 175 ; Purdy v. 
Bochester P. Co., 96 N. Y. 372; Sunderlin v. Bradstreet, 46 id. 188 ; Press Co. v. 
Stewart^ 119 Penn. St. 584 ; Bruce v. Reed, 104 id. 406. 
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§ 247. Publishing a true report of public official proceedings. — 
A prosecution for libel caanot be maintained against a reporter, edi- 
tor, publisher, or proprietor of a newspaper, for the publication 
therein, of a fair and true report of any judicial, legislative or other 
public and official proceeding, or of any statement, speech, argu- 
ment or debate in the course of the same, without proving actual 
malice in making the report. 

See § 143, supraj 7; supra. Thomas v. CrcMSwell, 7 Johns. 264; Wilcox v. Ben- 
nett, 1 U. S. Law Mag. 131; Steele v. Southwick, 9 Johns. 214; Ackerman v. 
Jones, 5 J. & S. 42; Edsall v. Brooks, 2 Rob. 29; Sanford v. Bennett, 24 N. T. 
20; McCabe v. Cauldwell, 18 Abb. Pr. 377; Stanley v. Webb, 4 Sandf. 221. 

§ 248. Qualification of last section. — The last section does not 
apply to a libel contained in the heading of the report, or in any 
other matter added by any other person concerned in the publica- 
tion; or in the report of any thing said or done at the time and place 
of the public and official proceeding, which was not a part thereof. 

Stanley v. Webb, 4 Sandf. 221. 

^ 249. Indictment for libel in newspaper. — An indictment for a 
libel, contained in a newspaper published within this state, against 
a resident thereof, may be found either in the county where the paper 
was published, or in the county where the person libeled resided 
when the offense was committed. In the latter case the defendant is 
entitled to an order of the Supreme Court, directing the indictment 
against him to be tried in the county in which the paper was printed 
and published, upon compliance with the following conditions: 

1. He must apply for the order within thirty days after being com- 
mitted upon, or giving bail to answer, the indictment; 

2. He must execute a bond to the complainant, with two sufficient 
sureties, approved by the judge hearing his application, in a penal 
sum fixed by the judge, not less than two hundred and fifty nor more 
than one thousand dollars, conditioned for the payment, in case the 
defendant is convicted, of all the complainant's reasonable expenses 
in going to and from his place of residence and the place of trial, 
and in attendance upon the trial; 

3. He must, within ten days after the granting of the order, file 
the order and deposit the bond with the clerk of the county in which 
the indictment is pending. 

CodeCr. Proc., 8138. 

§ 250. Libel against non-resident. — An indictment for a libel 
published against a person not a resident of this state, must be found 
and tried in the county, where the paper containing the libel pur- 
ports upon its face to be published; or, if no county is indicated upon 
the face of the paper, in any county where the paper was circulated. 

Code Cr. Proc., % 138; Trumbull v. Gibbons, 8 C. H. Rec. 897. 

§ 251. Punishment restricted. — A person cannot be indicted or 
tried for the publication of the same libel, against the same person, 
in more than one county. 

Code Cr. Proc. ,$ 188. 

§ 252. Power of court, place of triaL — Nothing contained in this 
eh&pter shall be construed to abridge, or in any manner affect, the 



power of t, competsDt court, to change the place of trial of an indlct- 
meiit for libel, in the same manner as maj lawfall; be done, in re^ 
■pect to anj other indictment. 



g 263. Privileged oommnnlcatlons. — A a 

persoo entitled to, or iDterested in. the communication, by one nho 
was also interested in or entitled to make it, or who stood in such a 
relation to the former aa to aHord a reaaooable ground for sappo^ng 
hJB motive innocent, is presntned not to be malicious, and is called a 
privileged communication. 

Wben prtTtleged. legislative nr Judicial proceedlDga. Kellf v. Tolator. 48 
How. Pr. 270; Thorn v. Blanchard, 6 Johne. 5(«; Vandezee y. McGregor, la 
Wend. 64S; Cook v. Hill, 3 Sasdf. 341. To bishop, or Driest. O'Douaghue t. 
KcOoTOra, BB Wend, as. Secret soolel^ Streetj v. Wood, 15 Barb 105. lotes- 



Ogating commltlee of coUpge. Van Wyck v. ABpinwall, 17 N. Y. 1 
maishal. Newfield s. Conperman, 17 How. Pr. »?. Literary or"'-' 
T. Swertzer, 8 Abb. Pr. (K. B.) 9n. A^nt. Lewis v. Chapmi 



Between p^lea interested Jn prosecution. Kllnck v. Colby, 40 N. T. 
HT. Certiflcsla of lusanltf. Perkina t. HitoheU, SI Barb. 4fll. What not privi- 
leged. Address algned by preaident of pubbc meeling o£ electors. Lewis t. Few, 
(Johns. 1. Critlcbni of operatic manageoient. I^ i. Bennett, SSS. T. 8£4. 
Affldavlt before goiernor, who bas no Jurisdiction. " t , , .» 



Id. IM, Objectionu Hied by counsel. Harsh v. Ellsworth,50 

n parties Interested In prosecution. Kllnck v. Colby, 40 N. T. 

Certiflcsla of_lnsanlty. Perkins v. HitcheU, SI Barb.^ 4fll. What not ^rivl- 

__. , ^ ^, Taylor v. Church, 8 

H. T. 45S: Sunderlln v.BradBtreet. 40<d. 188. gjandalous pleading. Uilbert v. 
People, IDen. 41. proceedings at execution. Bandtord v. BeonetC, IMS. V.20. 
AcciuiiiK public omcer. HamUbin v. Euo, Bl id. 110, Bee Eastwood v. Holmes, 
IFoet. ft F. W7; Tumbull*. Blrd.S id. SM. See 15 Law Meg. (M. e.tai6, Sll; 
ICr., M.&W.193 SeeByamv. Collins. Ill N T, ISO; Van Wvck V. ABiihiwall, 
t71d.lH); Hunt v. Bennett, IB id. 173: Halstead v. Nelsoc. 24 Hun. SflS ; Briggs 
v. Oarrett, 111 Peon. St. *M ; Hoot v. King, 7 Cow. 013; i Wand. 113 ; EUsalT v. 
6K>oka,ir&bb. S31; Ackerman v. Jonis, 5 J. £Sp. 1«; McCabe t . Cauldwell. 18 



--- _!8p..., 

ihb.S77: Stanley*. Webb, 4 Sandf.ai; Wood v. Wlman, 133 K. Y. 445. 
Eim, Se4. 

^ 264. Threatening to puliliah libel A person who threatens ao- 

other with the publication of a libel, concerning the latter orcon- 
rarning anj parent, husband, wife, child or other member of the 
fsmilj of the latter, aud a person who offers to prevent the publica- 
tion of a libel upon another person upon condition of the pajment 
dF, or with intent to extort, money or other valuable consideration 
From any person, is guilty of a misdemeanor. 

Bee K B3, 5GS, post. -s ^ 

J 254 A. Famishing libelous infbrmatioik — Any person whot'lh ,' 
Ifully states, delivers or transmits by any means whatever to the 
Mnager, editor, publisher or reporter of any newspaper, magaaine. If, ^^ 
lublication, periodical or serial for publication therein any libelona 
statement concerning any person or corporation and thereby secares 
tke actual publication of the same, is guilty of a misdemeanor. 
[Added Ch. S40 of 1690; la eSeot Sept. 1, IStfO.] 
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TITLE X. 

Of Grimes Against the Person and Against Public Decency and 

Good Morals, 

Chap. I. Crimes against religious liberty and conscience. 

n Rape, abuction, carnal abuse of children, and seduction, 
ni. Abandonment and neglect of children. 
IV. Abortions and concealing death of infant. 
V. Bigamy, incest and the crime against nature. 
VI. Violating sepulture and the remains of the dead. 
Vn. Indecent exposures, obsoene exhibitions, boolcs and prints, and 

disorderly houses. 

Vm. Lotteries. 
IX. Gaming. 
X. Pawnbrokers. 

CHAPTER L 
OF CRIMES AGAINST RELIGIOUS LEBERTT AND CONSCIBNCB. 

Sec. 256. Profane swearing defined. 

266. Punishment of profane swearing. 

257. Summary conviction for profane swearing. 

268. Penalties, how collected. 

250. The Sabbath. 

260. Sabbath breaking. 

261. Day defined. 

262. Acts forbid den. 
268. Servile labor. 

264. Persons observing another day as a Sabbath. 

265. Public sports. 

266. Trades, manufactures, and mechanical employments 

267. Public traffic. 

268. Serving process. 

269. Punishment of Sabbath breaking. 

270. Forfeiture of commodities exposed for sale. 

271. Remedy for maliciouslv serving process. 

272. CompeUlng adoption of a form of belief. 

273. Pre fronting performance of religious act. 

274. Disturbing religious meetings. 

275. Definition of the offense. 

276. Processions and parades. 

277. Theatrical and other performances. 

§§ 255-258. [Repealed by ch. 384 of 1882.] 

§ 259. The Sabbath. — The first day of the week being by general 
consent set apart for rest and religious uses, the law prohibits the 
doing on that day of certain acts hereinafter specified, which are 
serious interruptions of the repose and religious liberty of the com- 
munity. 

People V. Dennin, 85 Hun, 827; Dinsmore v. N. Y. Police, 12 Abb. N. C. 486; 
lindenmuller v. People, 83 Barb. 548. ^ee note to Swann v. Swann, 24 Am. L. 
Reg. (N. S.) 378, 394, and 18 Am L. Rev. 778, 795; Neuendorff v. Duryea, 69 N.Y. 
677; Smith v. Wilcox, 24 id. 358; People v. Ball, 42 Barb. 324; People v. Hoym, 
20 How. 76; Andrews v. Bible Society, 4 Sandf. 156 ; People v. Ruggles, 8 Johns. 
210; McPherson v. Chebause, 114 111. 46; Com. v. Has, 122 Mass. 40; Matter of 
Burke, 59 Cal. 6; Vidal v. Girard's Ex^rs, 2 How. (U. S.) 127. 

§ 260. Sabbath breaking. — A violation of the foregoing prohibi- 
tion is iSabbath breaking. 

Corporation mav be indicted for. State y. Bait. & O. R. , 22 Alb. L. J. 38. See 
Anonjrmoua, 12 Aob. N. C. 467. 
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$ 261. ('Day" defiiied.~[Repealed by ch. 677 of 1892.] 
§ 262. [Repealed by ch. 858 of 1883.] 

§ 263. Servile labor. — All labor on Sunday is prohibited, except- 
ing the works of necessity or charity. In works of necessity or 
charity is included whatever is needful during the day for the good 
order, health or comfort of the community. [Amd. Ch, 358 of 1888.] 

Work of necessity. Morris v. State. 31 Ind. 189; State v. Goff, 20 Ark. 889. See 
fi§263, 365, 267, 268, post ; Eberle v. Mehrbach, 55 N. Y. 682; People v. I^yons, 6 
Hun, 643; Bruniiett v. Clark, 1 Sheld. 50; Sun. etc., Association v Tribune As- 
sociation, 12 J. & Sp. 136; Brooklyn v. Toynbee, 31 Barb. 282. See Merrit v. 
Earle, 29 N. Y. 122; Diosmore v. Board, etc., 12 Abb. N. C. 437; Batsford v. Every, 
44 Barb. 618; Miller v. Roessler, 4 E. D. Smith, 234; Bilordeauz v. Lithographic 
Oo.,30N. Y. State Bep'r, 666; 9N. Y. Supp. 507; State v. Raihroad Co., ^W. 
Va.788. 

§264. Persons observing another day as a Sabbath. — It is a 
sufficient defense to a prosecution for work or labor on the first day 
of the week, that the defendant uniformly keeps another day of the 
week as holy time, and does not labor on tbat day, and that the labor 
complained of was done in such manner as not to interrupt or dis- 
turb other persons in observing the first day of the week as holy 
time. [AMD. Ch. 519 of 18^5.] 

Maxon ▼. Annas, 1 Denio, 204; Anonjrmous, 12 Abb. N. C. 457; Isaacs v. Beth, 
etc., Soc., 1 Hilton, 469; Johns v. State, 78 Ind. 832; Com. v. Has, 122 Mass. 40; 
Ci^ of Shreveport v. Levy, 26 La. Ann. 671; Scales v. State, 47 Ark. 476; Swann 
v.Swann, 21 Fed. Rep'r, 299. 

§ 265. Public sports. — All shooting, hunting, fishing, playing, 
horse racing, gaming or other public sports, exercises or shows, 
upon the first day of the week, and all noise disturbing the peace 
of the day, are prohibited. [Amd. Ch. 358 of 1883.] 

People ▼. Dennin, 35 Hun, 327; 3 N. Y. Cr. 128. 

f266. Trades, manufactures and mechanical employments. — 
trades, manufactures, agricultural or mechanical employments 
upon the first day of the week are prohibited, except that when the 
same are works of necessity they may be performed on that day in 
their usual and orderly manner, so as not to interfere with the repose 
and religious liberty of the community. [Amd. Ch. 358 of 1883.J 

Manhattan I. Works Co. v. French, 13 Abb. N. C. 448: Sanders v. Staten I. R. 
Co., 18 Abb. (N. S.) 855; Anonymous, 12 Abb. N. C. 458; Com. v. Dextra, 143 
Mass. 28; Stat© v. Federich, 45 Ark. 847; People v. Lyons, 5 Hun, 643; Yonoski v. 
State, 79 Ind. 893; Wilkinson v. State, 59 id. 416; Com. v. Louisville, etc., E. Co., 
80 Ky. 291; Phil., etc., R. Co v. Lehman, 56 Md. 209; Muller v. State, 76 Ind. 
810; Phelps v. Board, etc., 5 Law Bull. 13; Hennersdorf v. State, 11 Cr. L. 
Macr. 179. 

* - g 267. PubUo traffic. — All manner of public selling or offering 
for sale of any property upon Sunday is prohibited, except that arti- 
cles of food may be sold and supplied at any time before ten o'clock 
in the morning, and except also that meals may be sold to be eaten 
on the premises where sold or served elsewhere by caterers ; and 
prepared tobacco in places other than where spirituous or malt 
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liquors or wines are kept or offered for sale, and frait, confectionery, 
newspapers, drags, medicines, and surgical appliances maj be sold 
in a quiet and orderly manner at any time of the day. [Amd. Ch. 358 
of 1883.] 

BoyntoQ v. Page, 13 Wend. 425; Anonymous, 12 Abb. N. C. 458; State v. Obmer, 
11 Cr. L. Mag. 878. 

§ 268. Serving process on Sunday prohibited. — All service of 
legal process of any kind whatever, upon the first day of the week, 
is prohibited, except in cases of breach of the peace, or apprehended 
breach of the peace, or when sued out for the apprehension of a 
person charged with crime, or except where such service is specially 
authorized by statute. Service of any process upon said day except 
as herein permitted is absolutely void for any and every purpose 
whatever. [Amd. Ch. 622 of 1892. In effect June 6, 1892.] 

See § 2015 of Code of Civ. Proc.; Hastings v. Farmer, 4 N. Y. 296; Butler v 
Kelsey, 15 Johns. 177; Van Vechten v. Paddock, 12 id. 178. 

g 269. Sabbath breaking. — Sabbath breaking is a misdemeanor, 
punishable by a fine not less than five dollars and not more than ten 
dollars, or by imprisonment in a county jail not exceeding five days, 
or by both, but for a second or other offense, where the party shall 
have been previously convicted, it shall be punishable by a fine not 
less than ten dollars and not more than twenty dollars, and by im- 

Srisonment in a county jail not less than five nor more than twenty 
ays. [AMD. Ch. 535 of 1887.] 

§ 270. Forfeiture of commodities exposed for sale. — In addition 
to the penalty imposed by the last section, all property and com- 
modities exposed for sale on the first day of the week in violation 
of the provisions of this chapter shall be forfeited. Upon convic- 
tion of the offender by a justice of the peace of a county, or by a 
mayor, recorder or alderman of a city, such officer shall issue a war- 
rant for the seizure of the forfeited articles, which, when seized, 
shall be sold on one day's notice, and the proceeds paid to the over- 
seers of the poor, for the use of the poor of the town or city. [Amd. 
Ch. 858 of 1883.] 

§ 271. Remedy for maliciously serving process. — Whoever ma- 
liciously procures any process in a civil action to be served on Sat- 
urday, upon any person who keeps Saturday as holy time, and does 
not labor on that day, or serves upon him any process returnable on 
that day, or maliciously procures any civil action to which such per- 
son is a party to be adjourned to that day for trial, is guilty of a 
misdemeanor. 

Maxson v. Annas, 1 Den. 204. 

§ 272. Compelling adoption of a form of belief. — An attempt by 
means of threats or violence, to compel any person to adopt, prac* 
tice or profess a particular form of religious belief, is a misdemeanor. 

See § 8, art. 1 of State Const.; first amendment. Fed. Const. 

§ 273. Preventing performance of religious act. — A person who 
willfully prevents, by threats or violence, another person from per- 
forming any lawful act enjoined upon or recommended to such per- 
son by the religion which he professes, is guilty of a misdemeanor. 
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% 274. Distnrbing religious meetings.— A person who willfully 
disturbs, interrupts or disquiets any assemblage of people met for 
religious worship, by any of the acts enumerated in the next section, 
is guilty of a misdemeanor. 

See %%448, 650, post; Wall v. Lee, 34 N. Y. 141 ; People v. Brown, 1 Wh. Cr. C. 
124 ; People v. Crowley, 23 Hun, 412 ; People v. Degey, 2 Wh. Cr. C. 135 ; State 
V. Smith, 5 Harring, 490. Bad singing. State v. Linkhaw, 69 N. C. 214; S. C, 1 
Green's Cr. R. 488; State v. Jasper, 4 Dev. 323 ; First Bapt. Ch. v. Utica & S. R. 
Co., 6 Barb. 319; Foster v. Smith, 10 Wend. 377; Farren v. Warren, 3 id. 253; 
Becket v. Lawrence, 7 Abb. (N. S.) 403. 

§ 275. Id.; definition of the offense. — The following acts, or any^^^^ 
of them, constitute disturbance of a religious meeting: 

1. Uttering any profane discourse, committing any rude or inde- v 
cent act, or making any unnecessary noise, either within the place 
where such meeting is held, or so near it as to disturb the order and 
solemnity of the meeting; 

2. Engaging in, or promoting, within two miles of the place 
where a religious meeting is held, any racing of animals or gaming 
of any description; 

3. Obstructing in any manner, without authority of law, within 
the like distance, free passage along a highway to the place of such 
meeting. 

People V. Crowley, 23 Hun, 412 ; State v. Linkhaw, 09 N. C. 214 ; Lancaster v. 
SUte, 63 Ala. 393; Brown v. State, 46 id. 175; Wood v. State, 11 Tex. Ajpp. 318; 
Hunt V. State, 3 id. 116; State v. Edwards, 32 Mo. 550; Jenning's case, 3 Gratt. 
624; Hollingsworth v. State, 5 Sneed, 518; Williams v. State, Sid. 313; Layne v. 
State, 4 Lea, 199; Cockreham y. State, 7 Humphreys, 11. 

t276. Processions and parades. Punishment. — All processions 
parades on Sunday in any city, excepting only funeral proces- 
sions for the actual burial of the dead, and processions to and from 
a place of worship in connection with a religious service there cele- 
brated, are forbidden; and in such excepted cases there shall be no 
music, fire- works, discharge of cannon or fire-arms, or other disturb, 
ing noise. At a military funeral, and at the burial of a national 
guardsman or of a deceased member of an association of veteran 
soldiers, or of a disbanded militia regiment, music may be played 
while escorting the body, but not, within one block of a place of 
worship where service is then celebrated. 

A person willfully violating any provision of this section is pun- 
ishable by fine not exceeding twenty dollars, or imprisonment not 
exceeding ten days, or by both. [Amd. Ch. 368 of 1883. Ch. 302 of 
1883 also amends this section, but was amended as above.] 

§ 277. Theatrical and other performances. — The performance of 
any tragedy, comedy, opera, ballet, farce, negro minstrelsy, negro or 
other dancing, wrestling, boxing with or without gloves, sparring 
contest, trial of strength, or any part or parts therein, or any circus, 
equestrian, or dramatic performance or exercise, or any performance 
or exercise of jugglers, acrobats, club performances or ropedancers, 
on the first day of the week, is forbidden; and every person aiding 
in such exhibition, performance or exercise, by advertisement, post- 
ing or otherwise, and every owner or lessee of any garden, building 
or other room, place or structure, who leases or lets the same for the 
purpose of any such exhibition or performance or exercise, or who 
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assents to the use of the same for any such purpose, if it b© so 
used, is guilty of a misdemeanor. 

In addition to the punishment therefor provided by statute, every 
person violating this section is subject to a penalty of five hundred 
dollars; vehich penalty "The Society for the Reformation of Juve- 
nile Delinquents" in the city of New York, for the use of that 
society, and the overseers of the poor in any other city or town, for 
the use of the poor, are authorized, in the name of the people of 
this state, to recover. Besides this penalty, every such exhibition, 
performance or exercise, of itself, annals any license which may 
have been previously obtained by the manager, superintendent, 
agent, owner or lessee, using or letting such building, garden, room, 
place or other structure, or consenting to such exhibition, perform- 
ance or exercise. [Amd. Ch. 358 of 1883.] 

Constitutional. Neuendorf v. Duryea, 69 N. Y. 657; S.C., 6 Daly, 276. 

CHAPTER II. 

RAPE, ABDUCTION, CARNAL ABUSE OP CHILDREN, AND SEDUCTION, 

Seo. 278. Rape defined. 

279. When physical ability must be proved. 

280. Penetration sufficient. 

281. Compelling woman to mairy. 

282. Abduction. 

283 . No conviction on certain testimony. 

284. Seduction under promise of marriage. 

285. Subsequent marnage. 

286. No conviction on certain testimony. 

§ 278. Rape defined. — A person who perpetrates an act of sexual 
intercourse with a female not his wife, against her will or without 
her consent, or, 

1. When through idiocy, imbecility or any unsoundness of mind, 
either temporary or permanent, she is incapable of giving consent, 
or, by reason of mental or physical weakness, or immaturity, or any 
bodily ailment, she does not offer resistance; or, 

2. When her resistance is forcibly overcome; or, 

3. When her resistance is prevented hy fear of immediate and 
great bodily harm, which she has reasonable cause to believe will be 
inflicted upon her; or, 

4. When her resistance is prevented by stupor, or weakness of 
mind produced by an intoxicating, or narcotic, or anaesthetic agent; 
or, when she is known by the defendant to be in such state of stupor 
or weakness of mind from any cause; or, 

5. When she is, at the time, unconscious of the nature of the act, 
and this is known to the defendant; or when she is in custody of the 
law, or of any officer thereof, or in any place of lawful detention, 
temporary or permanent, is guilty of rape in the first degree and 
punishable by imprisonment for not more than twenty years. A 
person who perpetrates an act of sexual intercourse with a female, 
not his wife, under the age of sixteen years, under circumstances not 
amounting to rape in the first degree, is guilty of rape in the second 
degree, and punishable with imprisonment for not more than ten 
years. [AuD. Ch. 325 of 1892. In effect September 1, 1892.] 
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See latter part of amendiDg act in J 803, post. 

See % 218, skOk 8, supra. JBaoe. Force. Walter v. People, 60 Barb. 144. Re- 
sistanoe. Peoide ▼. iSohring, fiO N. Y. 874 ; State v. Burgdorf, 63 Mo. 66; Strang 
V. People, 24 Mich. 1. Insensibility. People r. Qiiiiui, 50 Barb. 128. By fraud. 
People V. Bartow, 1 Wh. Cr. C. 878. Incest is merged in rape. People v. Harri- 
den, 1 Park. 344. No felonious assault in case of consent. Petyc^ r. Persons, 8 
N. T. Cr. 114; People v. Bransby, 32N. Y. 625; State v. Niles, 47Vt. 82. OonaeBt. 
State y. Hartigan, 32 Vt. 607, Hull v. State, 22 Wis. 680; People v. Jackson, 8 
Park. 391; Woodin v. People, 1 id. 464; People v. Abbott, 19 Wend. 191, 201. Proof 
of character of prosecutrix admissible. Brennan y. People, 7 Hun, 171 ; and may 
be contradicted as to other acts, id. Indictment. People y . Draper, 28 Hun, 1. 

Sub. 1. People v. Stamford, 2 Wh. Cr. C. 162; Shiger y. People, 13 Hun, 418; 
Stephen y. State, 11 6a. 225; State v. Farmer, 4 Ired. 224. Indictment. Singer 
V. People, 13 Hun, 418; 75 N. Y. 608. 

Sub. 2. Beg. y. Fletcher, 8 Cox Cr. C. 131 ; Reg. y. Ryan, 2 id. 116; State y. 
Gron., 10 West. L. J. 501 ; McNamara^s case, Oakley, 521. 

Sub. 3. People y. Morrison, 1 Park. 625. Resistance necessary by child oyer 
ten years. People y. Dohring, supra; People v. C. 8. S., 18 Hun, 330; Charles 
y. State, 6 Eng. 389; State y. Jim, 1 Den. 142; Pollard y. State, 2 Clarke, 567; 
Myatt y. State, 2 Swan, 394; Lewis y. State, 30 Ala. 54; State y. Blake, 39 Mo. 
822 ; Barney v. People, 22 111. 160; People v. demons, 37 Hun, 680. 

Sub. 4. Pleasant y. State, 8 Eng. 360; Wright v. State, 4 Humph. 194 ; Reg. v. 
Hallett, 9 Car. & P. 748; Reg. v. Day, id. 722; Croghan v. State, 22 Wis. 444; 
Wright y. State, 4 Humph. 194. 

Sub. 5. People y. Quinn, supra ; Reg. v. Camplin, 1 Cox Cr. C. 220 ; Whart. & 
Stille Med. Jur., §§ 441-443. 

Sub. 6. Anon., 1 Wh. Cr. C. 381, n. See People v. Bartow, supra. See Qord- 
hon's case, 3 C. H. Rec. 91 ; People y. Quinn, sypra ; Walter y. People, 60 
Barb. 144. See People v. Connor, 31 N. Y . State Rep'r, 168; People y. Bowles, 
3 N. Y. Cr. 447: People y. demons, id. 565; Gk)ngleman v. People, 8 Park. 15: 
People y. O'Sullivan, 104 N. Y. 481 ; Higj^ins v. People, 1 Hun, 307; aff'd, 58 
N. Y. 377; People y. Crowley, 102 id. 234; People y. Patterson, 50 Hun, 48; 
Baccio y. People, 41 N. Y. 266; People y. Stott, 5 N. Y. Cr. 61; Zophi y. Smith, 
55 Hun, 551 ; Woodin y. People, 1 Park, 464: Conkey y. People, 5 id. 31 ; 1 Abb. 
Dec. 418; Higgins y. People, 58 N. Y. 377; Woods y. People, 55 id. 515; Brennan 
y. People, 7 How. 171; Hays y. People, 1 Hill, 351; People y. Maxon, 67 Hun, 367; 
82 N. Y. State Rep'r, 132; People y. Aldrich, 83 id, 790; Com. y. Burke, 105 Mass. 
376; People y Connor, 37 N. Y. State Rep'r, 25, aff'g 31 id. 162; People y. De 
lioon, 109 N. Y. 230; People y. Draper, 28 Hun, 1 ; People y. Zimmerman, 1 N. Y. 
State Rep'r, 468; People y.* Clark, 3 N. Y. Cr. 280; Stephens y. State, 34 Alb. 
li. J. 228. 

§ 279. When physical ability must be proved. — No conYiction 
for rape can be had against one who was under the age of fourteen 
years, at the time of the act alleged, unless his physical ability to 
accomplish penetration is proved as an independent fact, beyond a 
reasonable doubt. 

People y. Randolph, 2 Park. 174. Child under fourteen cannot be convicted of 
assault with intent to rape, imless ability proved. See Williams v. State, 14 Ohio, 
222; People y. Croucher, 2 Wheeler Cr. Cases, 42; Wagoner v. State, 5 Lea, 352; 40 
Am. Rep. 36; Hiltabiddle y. State, 35 Ohio, 52; 35 Am. Rep. 595. See 10 Cr. L. 
Mag. 89. 

§ 280. Penetration sufficient. — Any sexual penetration, however 
slight, is sufficient to complete the crime. 

People y. Crowley, 102 N. Y. 237; 4 N. Y. Cr. 168; Taylor v. State, 111 Ind. 279; 
Brown v. Stote, 76 Ga. 623. See 80 Am. Dec . 361 . 

§ 281. Compelling woman to marry. — A person who by force, 
menace or duress, compels a woman against her will to marnr him, 
or to marry any other person, or to be defiled, is punishable by im- 
prisonment for a term not exceeding ten years, or by a fine of not 
more than one thousand dollars, or by both. 

See S 283, subd. S^post. Fraud unattended by force or intent to use force, not 
rape. Walter y. People, 50 Barb. 144. See Beyer v. People, 86 N. Y. """ 
Schnicker v. People, wid. 192. 



;^ 
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\ § 282. Abduction. — A person who, 

" ^ 1. Takes, receives, employs, harbors or uses, or causes or procures 
to be taken, received, employed or harbored or used, a female under 
the age of sixteen years, for the purpose of prostitution; or, not be- 
ing her husband, for the purpose of sexual intercourse; or without 
the consent of her father, mother, guardian or other person having 
legal charge of her person, for the purpose of marriage ; or, 

2. Inveigles or entices an unmarried female, of previous chaste 
character, into a house of ill-fame or of assignation, or elsewhere, 
for the purpose of prostitution or sexual intercourse; or 

3. Takes or detains a female unlawfully against her will, with the 
intent to compel her, by force, menace, or duress, to marry him, or 

k to marry any other person, or to be defiled ; or, 

^ C 4. Being parent, guardian or other person having legal charge of 
/ the person of a female under the age of sixteen years, consents to 
her taking or detaining by any person for the purpose of prostitution 
or sexual intercourse; 

Is guilty of abduction, and punishable by imprisonment for not 
more than five years, or by a fine of not more than one thousand dol- 
lars, or by both. [Amd. Ch. 46 of 1884, and Ch.31 of 1886.] 

See § 281 , sujora. Recommending female to house of prostitution . Witten- 
burgh s case, 3 C. H. Rec. 49. Actual chastity must be proved. Kauffman v. 
People, 11 Hun, 82; Carpenter v. People, 8 Barb. 603; People v. Parshall, 6 Park. 
129. Purpose of prostitution as well as taking must be shown. People v. Plath, 
100 N. Y. 590 rev'g 36 Huu, 454. 

Sub. l.Reg. V. Moakletow, Cox Cr. C. 143; Reg. v. Kipps, 4 id. 167; Reg. v. 
Frazer, 8 id. 446; Reg. v. Biswell, 2 id. 279; Reg. v. Timmons, 8 id. 401; Reg. v. 
Tinkler, 1 Fost. & F. 513. Legal charge of person. State v. Ruhl, 8 Clarke, 447; 
People V. Seeley, 37 Hun, 190; Moot v. Moot, id. 288. 

Sub. 2. Unchastity, character of, how proved. People v. Kane, 14 Abb. Pr. 
15; Crozier v. People, 1 Park. 453; People v. Kenyon, 5 id. 254. See Conkey v. 
People, id. 431^ People v. Sheppard, 44 Hun, 565; 5N Y. Cr. 186; Kenyon v. 
People, 26 N. Y. 203; 5 Park. 254; Schnicker v. People, 88 N. Y. 192; People v. 
Brandt, 110 id. 657; 14 N. Y. State Rep'r, 419; People v. Stott, 4N. Y. Cr. 808; 5 
id. 65; People v. Seeley. 101 N. Y. 642; People v. Powell, 4N. Y. Cr. 590; People 
V. Gibson, 6 id. 390; 4 N. Y. Supp. 170; Slocumv. People, 90 lU. 274- Stat© v. 
George, 93 N. C. 567; People v. Carrien, 46 Mich. 442; People v. Cook, 61 Cal. 
479; State V. Gordon, 46 N. J. L. 432; Lyons v. State, 52 Ind. 426; Saflford v. People, 
1 Park. 478; People v. Crotty, 80 N. Y. State Rep'r, 45. 

§ 283. No conviction on certain testimony. — No conviction can 
be had for abduction, compulsory marriage, rape or defilement, 
upon the testimony of the female abducted, compelled or defiled, 
unsupported by other evidence. [Amd. Ch. 663 of 1886.] 

People V. Plath, 100 N. Y. 590; 4 N. Y. Cr. 63; People v. Crowley, 102 N. Y. 234: 
People V. Brandt, 110 id. 647; 14 N. Y. State RepY, 419; People v. O'SuUivan, 
104 N. Y. 481; People v. Stott, 5 N. Y. Cr. 61- People v. Cullen, 23 N. Y. State 
Rep'r, 559; 5 N. Y. Supp. 886; People v. Powell, 4 N. Y. Cr. 586; Conkey v. Peo- 

?le, 1 Abb. App. Dec. 418; Crandsal v. People, 2 Lans. 309; Woodin v. People, 
Park. 464; People v. Morris, 85 N. Y. State Rep'r, 943. 

§ 284. Seduction under promise of marriage. — A person who, 
under promise of marriage, seduces and has sexual intercourse with 
an unmarried female of previous chaste character, is punishable by 
imprisonment for not more than five years, or by a fine of not more 
than one thousand dollars, or by both. 

Conditional promise of marriage sufficient. Kenyon v. People, 26 N. Y. 203: 
8. C, 5 Park. 254; Boyce v. People. 55 N. Y. 644. Defendant must have ar- 
rived at age of puberty, need not be of full age. People v. Kenyon, «upra; 
G-ozier v. People, 1 Park. 453. But see Cook v. People, 2 S. O. 404. If known 
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that defendant was a married man, no offense. People v. Alger, 1 Park. 833. 
Mutual promise on part of complainant is implied. People v. Kenyon, supra ; 
People V . Kane, 14 Abb. Pr. 15. Existence of pregnancy not essential to convic- 
tion. Oook V. People, 3 S. C. 404. Previous chaste character presumed. People 
V. Kane. 14 Abb. Pr. 15. Character of promise. People v. Alger, supra; Crozier 
V. People, «upra; State v. Bierce, 27 Oonn. 319. Uumarriea female. West v. 
State, 1 Wis. 209. Chaste character. Carpenter v. People, 8 Barb. 603; Safford 
V. People, 1 Park. 474; Andre v. State, 5 Clarke, 889; Boak v. State, id. 430; 
Wood V. State, 48 Ga. 192. See Kauffman ▼. People, 11 Hun, 82. Unchastity, 
how proved. People v. Kane, 14 Abb. Pr. 15; Conkey v. People, 6 Park. 431; 
People V. McArdle, id. 180; Crandall v. People, 2 Laos. 309; People v. Kane, 14 
Abb. 15; People v. Eckert, 2 N. Y. Cr. 47a See People v. Hustls, §Si Hun, 58; 2 N. 
Y. Cr. 448; People v. Johnson, 104 N. Y. 213; 6 N. Y. Cr. 218, aff'g 4 id. 591; 
Reynolds v. People, 41 How. 179; State v. Prizer, 49 Iowa, 631; State v. Hitrdom, 
82 id. 262; Callahan v. State, 63 Ind. 196; Oliver v. Com., 101 Penn. St. 215: People 
v. De Fore, 64 Mich. 693; Zabriskie v. State, 43 N. J. L. 640; Polk v. State, 40 Ark. 
482; People v. Roderigas, 49 Cal. 9- People v. Squires, 49 Mich. 487; Patterson v. 
Hayden, 17 Ore. 238; Croghau v. State, 22 Wis. 444; People v. Crotty, 30 N. Y. 
State RepY, 45; People v. Kearney, 110 N. Y. 188, rev'g 47 Hun, 129. 

§ 285. Subsequent marriage. — The subsequent intermarriage of 
the parties, or the lapse of two years after the commission of the 
offense before the finding of an indictment, is a bar to a prosecution 
for a violation of the last section. 

See People v. Millspaugh, 11 Mich. 278. 

§ 286. Oomplainant must be corroborated. — No conviction can 
be had for the offense specified in section 284, upon the testimony 
of the female seduced, unsupported by other evidence. 

See $ 399, Code Cr. Proc.; Armstrong v. People, 70 N. Y. 38. Corroboration 
must be as to promise and intercourse, not as to chastity u.* being unmarried. 
People v. Kenyon, 6 Park. 254. Nature of corroborative evidence necessary. 
Boyce v. People, 55 N. Y. 644; Crozier v. People, 1 Park. 453; People v. I^maz, 
6 Abb. Pr. 189; People v. Hiue, 2 Edm. S. C. 110; People v. Kearney, 110 N. Y. 
188, rev'tf 47 Hun, 129; Crandall v. People, 2 Lans. nno; Took v. People, 2 Th. & 
C. 404; People v. Alger, 1 Park. 883; State v. Araah ■>') Iowa, 250: State v. Pat- 
terson, 88 Mo. 88; State v. Brassfield, 81 id. 151; State v. Brinkhans, 7 Cr. L. 
Mag. 843; People v. Jensen, 33 N. W. Rep'r, 811; State v. HUl, 4 S. W. Rep'r, 121; 
Hice V. Com., 100 Penn. St. 28. 
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§ 287. Abandonment of child under six years. — A parent, or 
other person having the care or custody, for nurture or education, of 
a child under the age of six years, who deserts the child in any 
place, with intent wholly to abandon it, is punishable by imprison- 
ment in a state prison, for not more than seven years. [Amd. Ch. 
325 of 1892. In effect September 1, 1892.] 

See latter part of amending act in § 303, post. 

Reg. V. Chandler, 1 Jur. (N. S.)429; Reg. v. Gray, 7 Cox Cr. C. 326; Reg. v. 
8., 5 id 279; Reg. v. Philpot, 6 id. 140. Custodian. State v. Ruhl, 8 Iowa, 447. 
See People, ex rel. Douglass, v. Naehr, 30 Hun, 461; Bayne v. People, 14 id. 181. 
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-. f 

¥ (j t* I 288. Omitting to provide for child. — A person who, 

4fc Y «T 1. Willfully omits, without lawful excuse, to perform a duty by 

law imposed upon him to furnish food, clothing, shelter or medical 

I ^ I attendance to a minor, or to make such payment toward its mainte- 

^ I ' nance as may have been required by the order of a court or magis* 

trate when such minor has been committed to an institution; or, 

2. Not being a superintendent of the poor, or a superintendent of 
alms-houses, or an institution duly incorporated for the purpose, 
without having first obtained a license in writing so to do from the 
board of health of the city or town wherein such females or children 
are received, boarded or kept, erects, conducts, establishes or main- 
tains any maternity hospital, lying-in asylum where females may be 
received, cared for or treated during pregnancy, or during or after 
delivery; or receives, boards or keeps any nursing children, or any 
children under the age of twelve years not his relatives, apprentices, 
pupils or wards without legal commitment; or, 

3. Being a midwife, nurse or other person having the care of an 
infant within the age of two weeks neglects or omits to report imme- 
diately to the health oflScer or to a legally qualified practitioner of 
medicine of the city, town or place where such child is being cared 
for, the fact that one or both eyes of such infant are inflamed or 
reddened whenever such shall be the case, or who applies any rem- 
edy therefor without the advice, or except by the direction of such 
officer or physician; or, 

4. Neglects, refuses or omits to comply with any provisions of this 
section, or who violates the provisions of such license, is guilty of a 
misdemeanor. Every such license must specify the name and resi- 
dence of the person so undertaking the care of such females or chil- 
dren, and the place and the number of females or children thereby 
allowed to be received, boarded and kept therein, and shall be re- 
vocable at will by the authority granting it. Every person so 
licensed must keep a register wherein he shall enter the names and 
ages of all such children and of all children born on said premises, 
and the names and residences of their parents, as far as known, the 
time of the reception and discharge of such children and the reasons 
therefor, and also a correct register of the name and age of every 
child under the age of five years who is given out, adopted, taken 
away or indentured from such place to or by any one, together with 
the name and residence of the person so adopting, taking or inden- 
turing such child; and shall cause a correct copy of such register to 
be sent to the authority issuing such license within forty-eight hours 
after such child is so given out, adopted, taken away or indentured. 
It shall be lawful for the officers of any incorporated society for the 
prevention of cruelty to children and of such board of health at all 
reasonable times to enter and inspect the premises wherein such 
females and children are so boarded, received or kept, and also such 
license, register and the children. [Amd. Chs. 46 of 1884; 31 of 
1886; 145 of 1888; 325 of 1892. In effect September 1, 1892.] 

See latter part of arneDding act in % 803, cosf . Fursman v. Van Sise, 56 N. Y. 
485,444; Crowlev v. People, 21 Hun, 415 ; Si N. Y. 464 -Cromwell v. Benjamin, 41 
Barb. 558 ; Kelly v. Davis, 49 N. H. 176 ; Dedham v. Natick, 16 Mass. 140; Peo- 
ple V. McDonald, 49 Hun, 69. 

I 289. Endangering life, etc., of child. — A person who, 

1. Willfully causes or permits the life or limb of any child actually 
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or apparently under the age of sixteen years to be endangered, or its 
health to be injured, or its morals to become depraved; or, 

2. Willfully causes or permits such child to be placed in such a 
situation or to engage in such an occupation that its life or limb is 
endangered, or its health is likely to be injured, or its morals likely 
to be impaired; is guilty of a misdemeanor. [Amd. Ch. 145 of 1888.] 

Who is custodian. Officer of benevolent institution . Cowley v . People, 11 W . 
Dig. 616; 83N. Y. 464. 

§ 290. Permitting children to attend certain resorts. — A person 2^ a 
who, Y V 

1. Admits to or allows to remain in any dance-house, concert »^ 
saloon, theatre, museum, skating rink, or in any place where wines 

or spirituous or malt liquors are sold or given away, or in any place 2^ ^ 
of entertainment injurious to health or morals, owned, kept or man- / ^^ 
aged by him in whole or in part, any child actually or apparently fLJ 
under the age of sixteen years, unless accompanied by its parent or P 
guardian; or, 

2. Suffers or permits any such child to play any game of skill or 
chance in any such place, or in any place adjacent thereto, or to be 
or remain therein, or admits to or allows to remain in any reputed 
house of prostitution or assignation, or in any place where opium or 
any preparation thereof is smoked, any child actually or apparently 
ander the age of sixteen years; or, 

3. Sells or gives away, or causes or permits or procures to be sold 
or given away to any child actually or apparently under the age of 
sixteen years any beer, ale, wine, or any strong or spirituous 
liquor; or, 

4. Being a pawnbroker or person in the employ of a pawnbroker, 
makes any loan or advance or permits to be loaned or advanced to 
any child actually or apparently under the age of sixteen years any 
money, or in any manner directly or indirectly receives any goods, 
chattels, wares or merchandise from any such child in pledge for 
loans made or to be made to it or to any other person or otherwise 
howsoever; or, 

6. Sells, pays for or furnishes any cigar, cigarette or tobacco in 
any of its forms to any child actually or apparently under the age of 
sixteen years; 

Is guilty of a misdemeanor. [Amd. Chs. 46 of 1884; 31 of 1886, and 
170 of 1889.1 

7. No child actually or apparently under sixteen years of age shall 
smoke or in any way use any cigar, cigarette or tobacco in any form 
whatsoever in any public street, place or resort. A violation of this 
subdivision shall be a misdemeanor, and shall be punished by a fine 
not less than two dollars for each offense. [Added Ch. 417 of 1890. 
In effect September 1, 1890.] 

§ 291. Children not to beg, etc. — Any child actually or appa- 
rently under the age of sixteen years who is found: 

1. Begging or receiving or soliciting alms, in any manner or under 
any pretense; or gathering or picking rags, or collecting cigar stumps, 
bones or refuse from markets ; or 

2. Not having any home or other place of abode or proper guard, 
ianship; or who has been abandoned or improperly exposed or neg- 



80 ABANDONMENT, ETC. § 291 

lected, by its parents or other person or persons having it in charge, 
or being in a state of want or suffering; or 

3. Destitute of means of support, being an orphan, or living or 
having lived with or in custody of a parent or guardian who has 
been sentenced to imprisonment for crime, or who has been convicted 
of a crime against the person of such child, or has been adjudged an 
habitual criminal; or 

4. Frequenting or being in the company of reputed thieves or 
prostitutes, or in a reputed house of prostitution or assignation, or 
living in such a house either with or without its parent or guardian, 
or being in concert saloons, dance-houses, theatres, museums or other 
places of entertainment, or places where wines, malt or spirituous 
liquors are sold, without being in charge of its parent or guardian; 
or playing any game of chance or skill in any place wherein or adja- 
cent to which any beer, ale, wine or liquor is sold or given away, or 
being in any such place; or 

5. Coming within any of the descriptions of children mentioned 
in section two hundred and ninety-two, must be arrested and brought 
before a proper court or magistrate, who may commit the child to 
any incorporated charitable reformatory, or other institution, and 
when practicable, to such as is governed by persons of the same re- 
ligious faitli as the parents of the child, or may make any disposition 
of the child such as now is, or hereafter may be authorized in the 
cases of vagrants, truants, paupers or disorderly persons, but such 
commitment shall, so far as practicable, be made to such charitable 
or reformatory institutions. Whenever any child shall be commit- 
ted to an institution under this Code, and the warrant of commitment 
shall so state, and it shall appear therefrom that either parent, or 
any guardian or custodian of such child was present at the examina- 
tion before such court or magistrate, or had such notice thereof as 
was by such court or magistrate deemed and adjudged sufficient, no 
further or other notice required by any local or special statute, in 
regard to the committal of children to such institution, shall be 
necessary, and such commitment shall in all respects be sufficient to 
authorize such institution to receive and retain such child in its 
custody as therein directed. Whenever any commitment of a child 
shall for any reason be adjudged or found defective, a new commit- 
ment of the child may be made or directed by the court or magis- 
trate, as the welfare of the child may require. And no commitment 
of a child which shall recite therein the facts upon which it is based 
shall be deemed invalid by reason of any omission of the court or 
magistrate by whom such commitment is made to file any documents, 
papers or proceedings relating thereto, or by reason of any limita- 
tion as to the age of the child committed, contained in the act or 
articles of incorporation of the institution to which it may have 
been committed. [Amd. Chs. 31 of 1886; 145 of 1888.] 

6. Any magistrate having criminal jurisdiction may commit, tem- 
porarily, to an institution authorized by law to receive children on 
final commitment, and to have compensation therefor from the city 
or county authorities, any child under the age of sixteen years, who 
is held for trial on a criminal charge ; and may, in like manner, so 
commit any such child held as a witness to appear on the trial of any 
criminal case; which institution shall thereupon receive the same. 
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and be entitled to the like compensation proportionally therefor as 
ou final commitment, but subject to the order of the court as to the 
time of detention and discharge of the child. Any such child con- 
victed of any misdemeanor shall be finally committed to some such 
institution, and not to any prison or jail, or penitentiary, longer 
than is necessary for its transfer thereto. No child under restraint 
or conviction, actually or apparently under the age of sixteen years, 
shall be placed in any prison or place of confinement, or in any 
court-room, or in any vehicle for transportation in company with 
adults charged with or convicted of crime. [Amd. Ch. 46 of 1884.] 
7. All cases involving the commitment or trial of children for any 
violation of the Penal Code, in any police court or court of special 
sessions, may be heard and determined by such court, at suitable 
times to be designated therefor by it, separate and apart from the 
trial of other criminal cases, of which session a separate docket and 
record shall be kept. [Added by Ch. 217 of 1892. In effect Sept. 
1, 1892.] 

Er parte Haller, 12 Him, 131; People v. A. F. G. Soc., 1 How. Pr. (N. S.) 137 1 
People, etc., v Cath. Protectory, 38 Hun, 127. See Code Cr. Proc, § 893; People 
V. N. Y. Cath. Protectory, 106 N. Y. 606; 5 N. Y. Cr. 499; 19 Abb. N. C. 142; 44 
Hun, 526; Matter of Malony, 51 Hun, 3?'2; 6 N. Y. Cr. 241- Matler of Donohue, 1 
Abb. N. C. 1; Matter of Moses, 13 id. 189; 1 N. Y. Cr. 508; Matter of McMahon, 64 
How. 285; People v. Mt. Mag. School, 28 N. Y. State Rep'r, 255; People v. Baker, 
19 id. 489; People, exrel. Brown, v. Carpenter, 32 id. 822; People, ex rei.Perker- 
son, V. Sisters, etc., 84 Hun, 463; 1 How. (N. S.) 132; 2 N. Y. Cr. 528; People v. 
Neilson, 16 Hun, 214; Matter of Hogan, 55 How. 458; People v. Moore, 3 Park. 465; 
Matter of Gray, 11 Abb. 56; Matter of Forbes, 19 How. 45« ; Matter of Roach, 18 W. 
Dig. 514; Matter of Riley, id. 515; People v. Degnen, 6 Abb. (N. S.) 87; 54 Barb. 
106; Matter of Wright, 29 Hun, a57; People, ex rel Tweed, v. Liscomb, 60 N. Y. 
559; Peoplev. Marchke, 2N. Y. Cr. 168- Matter of Larson, 31 Hun, 539; Matter 
of Nichols, 4 N. Y. State Rep'r, 659- Matter of Forsyth, 66 How. 180; Matter of 
Coughlin, 62 id. 34; Matter of Williamson, 3 Abb. (N. S.) 244; Matter of Diss 
Debar, 3 N. Y. Supp. 667; People, ex rel. Downey, v. Dains, 38 Hun, 43; People, 
exrel. McCarthy, v. French, 25 id. Ill; People v. Keeper, etc., 37 How. 494; 
People V. Superintendent, etc., 8 Abb. (N. S.) 112; People, ex rel. Van Heck, v. 
N. Y. Cath. Protectory, 101 N. Y. 195; Matter of Jacobs, 2 N. Y. Cr. 539; Matter 
of Heery, 51 Hun, 373; 21 N. Y. State RepY, ^^2; People, €« rel, Mt. M. School, 
V. Dickson, 57 Hun, 314; 32 N. Y. State Rep' r, 496; People, ex rel. Brown, v. 
Carpenter, 33 id. 1029. 

§ 292. Certain emplo3rnients of child prohibited. — A person who ^Z 4 
employs or causes to be employed, or who exhibits, uses, or has in ' 
custody, or trains for the purpose of the exhibition, use or employ- 2*^ 2- 4 
ment of, any child actually or apparently under the age of sixteen ' 
years; or who having the care, custody or control of such a child as 
parent, relative, guardian, employer, or otherwise, sells, lets out, 
gives away, so trains, or in any way procures or consents to the em- 
ployment, or to such training, or use, or exhibition of such child; or 
who neglects or refuses to restrain such child from such training, or 
from engaging or acting, either 

1. As a rope or wire walker, gymnast, wrestler, contortionist, 
rider or acrobat; or upon any bicycle or similar mechanical v^ehicle 
or contrivance; or, 

2. In begging or receiving or soliciting alms in any manner or un- 
der any pretense, or in any mendicant occupation; or in gathering or 
picking rags, or collecting cigar stumps, bones or refuse from 
markets; or in peddling; or 

3. In singing; or dancing; or playing upon a musical instrument; 
or in a theatrical exhibition; or in any wandering occupation; or, 

6 
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4. In any illegal, indecent or immoral exhibition or practice; or in 
the exhibition of any sach child when insane, idiotic, or when pre- 
senting the appearance of any deformity or unnatural physical for- 
mation or development; or 

5. In any practice or exhibition or place dangerous or injurious to 
the life, limb, health or morals of the child, is guilty of a misde- 
meanor. But this section does not apply to the employment of any 
child as a singer or musician in a church, school or academy; or in 
teaching or learning the science or practice of music; or as a musi- 
cian in any concert or in a theatrical exhibition, with the written 
consent of the mayor of the city, or the president of the board of 
trustees of the village where such concert or exhibition takes place. 
Such consent shall not be given unless forty-eight hours previous 
notice of the application shall have been served in writing upon the 
society mentioned in section two hundred and ninety-three of the 
Penal Code, if there be one within the county, and a hearing had 
thereon if requested, and shall be revocable at the will of the au- 
thority giving it. It shall specify the name of the child, its age, the 
names and residence of its parents or guardians, the nature, time, 
duration and number of performances permitted, together with the 
place and character of the exhibition. But no such consent shall 
be deemed to authorize any violation of the first, second, fourth or 
fifth subdivisions of this section. [Amd. Ch. 46 of 1884; Ch. 31 of 
1886; Ch. 309 of 1892. In effect September 1, 1892.] 

Ryan v. Buchanan, 87 Hun, 425; Society, etc., v. Diers, 10 Abb. (N. S.) 210; Mat- 
ter of Donohue, 1 Abb. N. C. 1; Matter of Corinne, Daily Reg., Dec. 16, 1881; Peo- 
ple, tz rel. Mt. M. School, v. Dickson, 67 Hun, 314; 33 N. Y. State RepY, 496. 

§ 293. Duty of officers of society. — A constable or police officer 
must, and any agent or o^cer of any incorporated society for the pre- 
vention of cruelty to children may, arrest and bring before a court or 
magistrate having jurisdiction, any person offending against any of 
the provisions of this chapter and any minor coming within any of 
the descriptions of children mentioned in section two hundred and 
ninety-one, or in section two hundred and ninety-two. Such consta- 
ble, police officer or agent may interfere to prevent the perpetration 
in his presence of any act forbidden by this chapter. A person 
who obstructs or interferes with any officer or agent of such so- 
ciety in the exercise of his authority under this chapter, is guilty 
of a misdemeanor. All fines, penalties and forfeitures imposed or 
collected for a violation of the provisions of this Code or of any act 
relating to or affecting children, now in force or hereafter passed, 
must be paid on demand to the incorporated society for the preven- 
tion of cruelty to children in every case where the prosecution shall 
be instituted or conducted by such a society; and any such payment 
heretofore made to any such society may be retained by it, [Amd. 
Ch. 145 of 1888.] 

See Code Or. Proc., § 56; People, ex reZ. N. Y. S. P. C. C, v. Gilmore, 88 N. Y. 
686; Davis v. Society, etc., 16 Abb. (N. S.) 73; People v. Strickland, 13 Abb. N. 
C. 478; Matter of Corinne, Daily Reg., Dec. 16, 1881. 
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CHAPTER IV. 

ABORTION AND CONCEALING DEATH OP INFANT. 

Sec. 294. Abortion defloed. 

295. Eillinji: of child in attempting miscarriage. 

296. Ck>nceaiiQg birth. 

297. Selling drugs, etc. 

§ 294. Abortion defined. — A person who, with intent thereby 
to*procure the miscarriage of a woman, unless the same is necessary 
to preserve the life of the woman, or of the child with which she is 
pregnant, either 

1. Prescribes, supplies, or administers to a woman, whether preg- 
nant or not, or advises or causes a woman to take any medicine, 
drug or sabstance ; or 

2. Uses, or causes to be used, any instrument or other means ; 

Is guilty of abortion, and is punishable by Imprisonment in a state 
prison for not more than four years, or in a county jail for not more 
than one year. 

See $ 191, swora ; $318, infra. Medicine need not be taken. State v. Murphy, 8 
Dutch. 112. Prisoner need not be present at taking. Reg. v. Wilson, 1 Dears. & 

B. 127. See Reg. v. Farrow, 40 Eng. L. & Bq. 550; Reg. v. Fretwell, 9 Cox Or. C. 
152. SeeState v. Howard, 32 Vt. 380; People v. Davis, 66 N. Y. 95; Frazer v. 
People, 64 Barb. 806: Lohman v. People, 1 N. Y. 883; Hunt v. People, 8 Park. 
560; People v. Stockham, 1 id. 424; Mongeon v. People, 55 id. 613; S. C, 2 T. & 

C. 128; Davis v. People, id. 212; Evans v. People, 49 N. Y. 86, 87; Watson v. 
State (Tex.), 22 Alb. L. J. 318. Woman who submits is not an accomplice. People 
V Vedder, 98 N. Y. 630. Participants conspirators. People v. Murphy, 22 W. 
Dig. 145; 101 N. Y. 126; People v. Bliven, 112 id. 81; 20 N. Y. State Rep'r, 486; 
Bradford v. People, 20 Hun, 809; Swan v. People, 13 W. Dig. 518; People v. Mey- 
ers, 5 N. Y. Cr. 121; 7 N. Y. State Rep'r, 217; State v. Fitzgerald, 49 Iowa. ^; 
Com. V. Drake, 124 Mass. 21; State v. Harper, 35 Ohio St. 78; Railing v. Com., 
110 Penn. St. 100; Montgomery v. State, 80 Ind. 388; People v. Phelps, 39 N. Y. 
State Rep'r, 508. 

§ 295. Killing of child in attempting miscarriage. — A pregnant 
woman, who takes any medicine, drug or substance, or uses or sub* 
mits to the use of any instrument or other means, with intent thereby 
to produce her own miscarriage, unless the same is necessary to pre- 
serve her life, or that of the child whereof she is pregnant, is pun- 
ishable by imprisonment for not less than one year, nor more than 
four years. 

Defendant to justify use >f instrument. Bradford v. People, 20 Hun, 309. See 
Eckhart v. People, ^ Hun, 525; People v. Meyers, 7 N. Y. State Rep'r, 217; 5 N. 
Y. Cr. 126; People v. Vedder, 98 N. Y. 630; 34 Hun, 281; 3 N. Y. Cr. 29. See 
K 190, 191, 194, ante . 

§ 296. Concealing birth. — A person who endeavors to conceal the 
birth of a child, by any disposition of the dead body of the child, 
whether the child died before or after its birth, is guilty of a misde- 
meanor. 

See % 693, post. Reg. v. Bird, 2 Carr. & K. 817; Reg. v. Qoode, 6 id. 318; Reg. 

V. Barriman, id. 888; Keg. v. , id. 391; Reg. v. Perry, id. 351; Reg. v. Opie, 8 

Cox Cr. 0. 332. 

§ 297. Selling drugs, etc. — A person who manufactures, gives or 
sells an instrument, a medicine or drug, or any other substance, with 
intent that the same may be unlawfully used in procuring the miscar- 
riage of a woman, is guilty of a felony. 

See 6 191, supra; K 318, 321, post. 
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CHAPTER V. 

BIGAMY, IKCE8T AKD THE CRIMB AGAINST NATT7RB. 

Sec. 298. Bigamy defined; how punished. 

299. Id.; exceptions. 

300. Indicting for bigamy. 

301. Punishment of consort. 

302. Incest. 

803. Sodomy. 

804. Penetration sufficient. 

§ 298. Bigamy defined; how punished.— A person who, having a 
husband or a wife living, marries another person,'i8 guilty of bigamy, 
and is punishable by imprisonment in a penitentiary or state prison 
for not more than five years. 

Second marriage out of state. People v. Mosher, 2 Parle. 195. What a suffi- 
cient marriage. H&yen V. People, 25 K. Y. 390; S. C, 6 Park. 325. No offense 
unless second marriage took place within state. People v. Mosher, gtipra: Mc* 
Reynolds v. State, 5 Gold. (Tenn. ) 18. After divorce. Baker v. People, 2 Hill, 885; 
Gahagan v. People, 1 Park. 878; Fleming v. People, 27 N. Y. 329, 881; People v. 
Baker, 76 id. 78; People v. Faber, 92 id. 146; S. C, 29 Hun, 820, overruling 
People V. Hovey, 5 Barb. 117. Void marriage. People v. Chase, 27 Hun, 256; 2s 
id. 310. Advice of counsel. People v. Weed, 29 Hun, 628; aff'd, 96 N. Y. 625; 
Van Voorhis v. Brintnall, 86 id. 18; Thorp v. Thorp, 90 id. 602; Moore v. Hege- 
man, 92 id. 521; People v. Merrill, 2 Park. 590; People v. Chase, 28 Hun, 310; 16 Wr 
Dig. 143; Van Pelt's case, 1 C. H. Rec. 137; Steer's case, 2 id. Ill; Oole- 
raan^s case, 6 id. 3; Phelan'scase, id. 91; People v. Humphrey, 7 Johns. 314; 
People V. Whigham, 1 Wheeler Cr. Cases, 115; Price v. Price, 124 N. Y. 696; 37; 
N. Y. State Rep V, 147. 

§ 299. Id.; exceptions. — The last section does not extend, 

1. To a person whose former husband or wife has been absent for 
five years successively then last past, without being known to him 
or her within that time to be living, and believed by him or her to 
be dead; or 

2. To a person whose former marriage has been pronounced void, 
or annulled, or dissolved, by the judgment of a court of competent 
jurisdiction, for a cause other than his or her adultery; or 

3. To a person who being divorced for his or her adultery has re- 
ceived from the court whicli pronounced the divorce, permission to 
marry again; or 

4. To a person whose former husband or wife has been sentenced 
to imprisonment for life. 

Invalid foreign divorce, no defense to indictment for bigamy. People v. Baker, 
70 N. Y. 78; Eagle's case, 3 Abb. Pr. 224. 

Sub. 1. Van Pelt's case, 1 C. H. Rec. 137; Hull v. State (Tex.), 22 Alb. L. J. 38. 

Sub. 2. Wait v. Wait, 4 N. Y. 95; People v. Faber, supra; Baker v. People, 2 
Hill, 325. 

See People v. Meyer, 8 N. Y. State Rep'r, 256; Fleming v. People, 27 N. Y. 829; 
Gallaghan v. People, 1 Park. 378; People v. Weed, 29 Hun, 628; 1 JS. Y. Cr. 849; 
aflf'd, 96 N. Y. 625; Cropsey v. Kinney, 30 Barb. 47; Queen v. Folsom, 40 Alb. L.J. 
250; Price v. Price, 124 N. Y. 596; 37 N. Y. State Rep^r, 147. 

§ 300. Indicting for bigamy. — An indictment for bigamy may be 
found in the county in which the defendant is arrested, and the like 
proceedings, including the trial, judgment, and conviction, may be 
had in that county, as if the offense were committed therein. 

See § 376, post. Collins v. People, 1 Hun, 610; 8. C, 4 S. C. 77; Houser v. 
People, 46 Barb. 33; King v. People, 5 Hun, 297; People v. Mosher, 2 Park. 195. 
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§ 301. Punishment of consort. — A person who knowingly enters 
into a marriage with another, which is prohibited to the latter by 
the foregoing provisions of this chapter, is punishable by imprison- 
ment in a penitentiary or state prison, for not more than five years, 
or by a fine of not more than one thousand dollars, or both. 

Sauserv. People, 8 Hun, 302; Blake T.Everman, 56 id. 454; 81 N. Y. State 
RepY, 355. 

§ 302. Incest. — When persons, within the degrees of consanguin- 
ity, within which marriages are declared by law to be incestuous 
and void, intermarry or commit adultery or fornication with each 
other, each of them is punishable by imprisonment for not more 
than ten years. 

People V. Harridan, 1 Park. 344; State v. Schaumburst, 84 Iowa, 547; People v. 
Murrie^. 14 Gal. 159; Chancellor v. State, 47 Miss. 278; Morgan v. State, 11 Ala. 
280; Williaras v. State, 2 Carter, 439; State v. Bullinger, 64 Mo. 142. Party can- 
not, by same act, commit both rape and incest. Iowa v. Thomas, 21 Alb. L. J. 
498. See People v. Lake, 110 N. Y. 61 ; 10 N. Y. State Rep'r, 381; State v. Weg- 
man, 59 Vt. 527; State v. Markins, 95 Ind. 464; Noble v. ^te, 22 Ohio St. 541; 
Compton V. State, 13 Tex. App. 271; Johnson v. State, 20 id. 609; Freeman v. 
State, 11 id. 92; State v. Ellis, Y4 Mo. 885: Howard v. State, 11 Ohio, 328. 

§ 303. Sodomy. — A person who carnally knows in any manner 
any animal or bird; or carnally knows any male or female person by 
the anus or by or with the mouth; or voluntarily submits to such 
carnal knowledge; or attempts sexual intercourse with a dead body 
is guilty of sodomy and is punishable with imprisonment for not 
more than twenty years. 

This act shall take effect on the first day of September, eighteen 
hundred and ninety-two, but nothing herein contained applies to an 
offense conunitted or other act done at any time before the day when 
this act takes effect. Such an offense must be punished according 
to, and such act must be governed by, the provisions of law existing 
when it is done or committed in the same manner as if this act had 
not been passed. An offense specified in this act under its provis- 
ions, committed after the beginning of the day when this act takes 
effect, must be punished according to the provisions of this act and 
not otherwise. [Amd. Ch. 31 of 1886; Ch. 325 of 1892.] 

S 304. Penetration sufficient. — Any sexual penetration, however 
slight, is sufficient to complete the crime specified in the last sec- 
tion. 

See § 280, aiite. 

CHAPTER VI. 

VIOLATING SEPULTURE AND THE REMAINS OF THE DEAD. 

Sbc. 3(». Richt to direct disposal of one's own body after death. 

306. Duty^ of burial. 

307. Bunal in other states. 
808. Dissection when allowed. 

309. Unlawful dissection a misdemeanor. 

310. Remains after dissection must be buried. 

311. Body stealing. 

312. Recovering stolen l>ody. 
813. Opening grave. 

314. Arresting or attaching a dead body. 
815. Disturbing funerals. 
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^ 305. Right to diract dmpomal oi oub^ own body after death.— 
A person has the right to direct the manner in which his bodj shall 
be dispoiied of after his death; and also to direct the manner in 
which anv part of his bodj. whi^ becomes separated therefrom 
daring his lifetime, shall be disposed of; and the proTlsions of this 
chapter do not applj to anj case where a person has giren directions 
for the disposal of his bodv or anv part thereof inconsistent with 
those provisions. 
RoirlaDd v. Idler, 39 X. Y. State Rep'r. 117: 15 X. T. Sopp. 708. 

§ 306. Doty of bnxiaL — Except in the cases in which a right to 
dissect it is expressly conferred bv law, everj dead bodj of a haman 
being, lying within this state most be decently buried within a rea- 
sonable time after death. 

Rowland ▼. Miller, ao N. T. State Bep*r. 117: 15 N. Y. Sopp. 708. See 10 Oeut. 
L. J. 308, 335; Johnstoo v. Marinus, 18 Abb. N. C. 72: Rex v. Vantaudillo, 4 M. 
& S. 78; Wolcott v. Melick, 3 Stockt 209; Clark v. Lawreuce, 6 Jones Eq. (N. C.) 
aS; Barnes v. Hatbon, 54 Me. Idl. Windt v. German Ref. Ch., 4 Sandf . Ch. 471; 
&iyder ▼. Snyder, (SO How. 868, Patterson v. Patterson. 5&S.Y. 583; Copper's 
oafle. 58 How. 55; Boosseaa v. CitT of Troy, 49 id. 49^ Matter of Beekman St. , 4 
Bradf. 508; Dwenger v. Geary, 113 Ind. 113; W^d v. Walker, 130 Mass. 422. 

§ 307. Burial in other states. — The last section does not impair 
any right to carry the dead body of a human being through, this 
state, or to remove from this state the body of a person dying within 
it, for the purpose of burying the same elsewhere. 

§ 308. Dissection, -when allow^ed. — The right to dissect the dead 
body of a human being exists in the following cases : 

1. In the cases prescribed by special statutes ; 

2. Whenever a coroner is authorized by law to hold an inquest 
upon the body, so far as such coroner authorizes dissection for the 
purposes of the inquest, and no further ; 

3. Whenever and so far as the husband, wife or next of kin of the 
deceased, being charged by law with the duty of burial, may author- 
ize dissection for the purpose of ascertaining the cause of death, and 
no further. 

4. Whenever any district attorney in this state, in the discharge 
of his official duties, shall deem it necessary, he may exhume, take 
possession of, and remove the body of a deceased person, or any por- 
tion thereof, and submit the same to a proper physical or chemical 
examination, or analysis, to ascertain the cause of death, and the 
same shall be made on the order of any justice of the supreme court 
of this state, or the county judge of the county in which such dead 
body shall be, which order shall be made on the application of the 
district attorney with or without notice to the relatives of the de- 
ceased person, or to any person or corporation having the legal 
charge of such body, as the court may direct. Said district attorney 
sliall have power to direct the sheriff, constable or other peace offi- 
cer in this state, or to employ such person or persons as he may deem 
necessary to assist him in exhuming, removing, obtaining possession 
of and examining physically or chemically such dead body or any 

Eortion thereof. The expense therefor shall be a county charge, to 
e paid by the county treasurer on the certificate of the district at- 
torney. [AMD. Ch. 500 of 1889.] 

People V. Fitzgerald, 105 N. Y. 152; 6 N. Y. Or. 835, re\'g 43 Hun, 85; Crisfleld 
T. Periue, 15 id. 202; aff'd, 81 N. Y. 622. 
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§ 309. Unlawful dissection a misdemeanor. — A person who 
makes, or causes or procures to be made, any dissection of the body 
of a human being, except by authority of law, or in pursuance of a 
permission given by the deceased, is guilty of a misdemeanor. 

^ 310. Remains after dissection must be buried. — In all cases in 
which a dissection has been made, the provisions of this chapter, re- 
quiring the burial of a dead body, and punishing interference with 
or injuries to it, apply equally to the remains of the body dissected, 
as soon as the lawful purposes of such dissection have been accom. 
plished. 

§ 311. Body stealing. — A person who removes the dead body of 
a human being, or any part thereof, from a grave, vault, or other 
place, where the same has been buried, or from a place where the 
same has been deposited while awaiting burial, without author- 
ity of law, with intent to sell the same, or for the purpose of dissec- 
tion, or for the purpose of procuring a reward for the return of the 
same, or from malice or wantonness, is punishable by imprisonment 
for not more than five years, or by a fine not exceeding one thousand 
dollars, or both. 

What constitutes. Tate v. State, 6 Blackf. 110; Rhodes v. Brandt, 21 Hun, 1; 
People V. Fitzgerald, 105 N. Y. 151; 69 Am. Rep. 483; 5 N. Y. Cr. 335; People v. 
Dalton, 58 Cal. 2-^. 

§ 312. Receiving stolen body. — A person who purchases, or re- 
ceives except for the purpose of burial, the dead body of a human 
being, or any part thereof, knowing that the same has been removed 
contrary to the last section, is punishable by imprisonment for not 
more than three years. 

§ 313. Opening grave. — A person who opens a grave or other 
place of interment, temporary or otherwise, or a building wherein 
the dead body of a human being is deposited while awaiting burial, 
without authority of law, with intent to remove the body, or any 
part thereof, for the purpose of selling it or demanding money for 
the same, or for the purpose of dissection, or from malice or wanton- 
ness, or with intent to steal or remove the coffin or any part thereof, 
or anything attached thereto, or any vestment, or other article inter- 
red, or intended to be interred with the dead body, is punishable by 
imprisonment for not more than two years, or by a fine of not more 
than two hundred and fifty dollars or by both. 

Rhodes v. Brandt, 21 Hun, 1; Coates v. New York City, 7 Cow. 585; Wynkoop 
V. Wynkoop, 42 Penn. St. 298; Craig v. Presbyterian Ch., 88 id. 42; (Jom. v. 
Cooley, 10 Pick. 89; Town of Lake View v. Rose Hill Cem. Co. , 70 HI. 191; Pierce 
T. Cem. Ck>., 10 R. I. 227. 

g 314. Arresting or attaching a dead body. — A person who ar- 
rests or attaches the dead body of a human being upon any debt or 
demand whatever, or detains or claims to detain it for any debt or 
demand, or upon any pretended lien or charge, is guilty of a misde- 
meanor. 

Rowland v. Miller, 39 N. Y. State Rep'r, 117; 15 N. Y. Supp. 703. 

§ 315. Disturbing funerals. — A person who, without authority of 
law, obstructs or detains any persons engaged In carrying or accom- 
panying the dead body of a human being to a place of burial, is guilty 
of a misdemeanor. 
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CHAPTER VII. 

INDECENT EXPOSURES, OBSCENE EXHIBITIONS, BOOKS, AND PRINTS, 
AND BAWDY AND OTHER DISORDERLY HOUSES. 

Sec. 316. Exposure of person. 

317. Po€»e8smg, etc., obscene prints. 

818 Indecent axticles, etc. 

819. Mailing, carrying obscene print, etc. 

320. Warrant to sheriff to search, etc. 

321. Physician^s instruments. 

322. Keeping dlBorderly houses, etc. 

g 316. Exposure of person. — A person who willfullj and lewdly 
exposes bis person, or the private parts thereof, in any public place, 
or in any place where others are present, or procures another so to 
expose himself, is gnilty of a misdemeanor. 

What is a public place. People v. Bixby, 4 Hun, 686; 67 Barb. 221. Intent ma- 
terial. Miller v. People, 5 Barb. 203. 111. See State v. Millard, 18 Vt. 574. In- 
decent exposure, what is. Com. v. Wardell (Mass.), 19 Alb. L. J. 135; 128 Mass. 
52; 35 Am. Rep. 357; Van Houten v. State, 46 N. J. L. 16; 50 Am. Rep. 397; Reg. 
V. Willard, 36 Eng. Rep. 610. 

§ 317. Obscene prints. — A person who sells, lends, gives away or 
shows, or offers to sell, lend, give away, or show, or has in his pos- 
session with intent to sell, lend or give away, or to show, or adver- 
tises in any manner, or who otherwise offers for loan, gift, sale or dis- 
tribution, any obscene, lewd, lascivious, filthy, indecent or disgusting 
book, magazine, pamphlet, newspaper, story paper, writing, paper, 
picture, drawing, photograph, figure or image, or any written or 
printed matter of an indecent character ; or any article or instrument 
of indecent or immoral use, or purporting to be for indecent or im- 
moral use or purpose, or who designs, copies, draws, photographs, 
prints, utters, publishes, or in any manner manufactures, or prepares 
any such book, picture, drawing, magazine, pamphlet, newspaper, 
story paper, writing, paper, figure, image, matter, article or thing, or 
who writes, prints, publishes or utters, or causes to be written, 
printed, published or uttered any advertisement or notice of any 
kind, giving information, directly or indirectly, stating, or purport- 
ing so to do, where, how, of whom, or by what means any, or what 
purports to be any, obscene, lewd, lascivious, filthy, disgusting or 
indecent book, picture, writing, paper, figure, image, matter, article 
or thing named in this section can be purchased, obtained or had, or 
who 

2. Prints, utters, publishes, sells, lends, gives away or shows, or 
has in his possession with intent to sell, lend, give away or show, or 
otherwise offers for sale, loan, gift or distribution, any book, pam- 
phlet, magazine, newspaper or other printed paper devoted to the 
publication, and principally made up of criminal news, police reports, 
or accounts of criminal deeds, or pictures, or stories of deeds of 
bloodshed, lust or crime ; or who 

3. Iq any manner, hires, employs, uses or permits any minor or 
child to do or assist in doing any act or thing mentioned in this sec- 
tion, or any of them is guilty of a misdemeanor, and, upon convic- 
tion, shall be sentenced to not less than ten days nor more than one 
year imprisonment, or be fined not less than fifty dollars nor more 
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than one thoasand dollars, or both, for each offense. I Amd. Ch. 380 
of 1884 ; 692 of 1887.] 

See % 29rr^ supra ; Willis v. Warren, 1 Hilt. 590. Evidence of sales of similar 
pictures by others, immaterial. People v. Muller, 19 W. Dig 256; 2 N. Y. Or. 
2r9: id. 376; 32 Hun, 209; aff'd, 96 N Y. 408; People v. Hallenbeck, 52 How. 502; 
United States v. Stenker, 32 Fed. Rep'r, 693; Same v. Bennett, 16 Blutchf, 338; 
State v. Brown, 27 Vt. 619; State v. Millard, 18 id. 574; Com. v. Holmes, 17 Mass. 
336, Com. V. Landis, 8 Phila. 453: McNair v. People, 98 HI. 441; State v. Penning- 
ton, 2 Lea, 506. 

§ 318. Indecent articles. — A person who sells, lends, gives away, 
or in any manner exhibits or offers to sell, lend or give away, or has 
in his possession with intent to sell, lend or give away, or advertises, 
or offers for sale, loan or distribution, any instrument or article, or 
any recipe, drug or medicine for the prevention of conception, or 
for causing unlawful abortion, or purjwrting to be for the prevention 
of conception, or for causing unlawful abortion, or advertises, or 
holds out representations that it can be so used or applied, or any 
such description as will be calculated to lead another to so use or 
apply any such article, recipe, drug, medicine or instrument, or who 
writes or prints or causes to be written or printed, a card, circular, 
pamphlet, advertisement or notice of any kind, or gives informa- 
tion orally, stating when, where, how, of whom, or by what means 
such an instrument, article, recipe, drag or medicine can be pur- 
chased or obtained, or who manufactures any such instrument, arti- 
cle, recipe, drug or medicine, is guilty of a misdemeanor, and shall 
be liable to the same penalties as provided in section 317 of this 
Code. [AMD. Ch. 692 of 1887.] 

§ 319. Mailing, carrying obscene print, etc. — A person who de- 
posits, or causes to be deposited, in any post-office within the state, 
or places in charge of an express company, or of a common carrier, 
or other person, for transportation, any of the articles or things 
specified in the last two sections, or any circular, book, pamphlet, 
advertisement, or notice relating thereto, with the intent of having 
the same conveyed by mail or express, or in any other manner, or 
who knowingly or willfully receives the same, with intent* to carry 
or convey, or knowingly or willfully carries or conveys the same, by 
express, or in any other manner except in the United States mail, is 
guilty of a misdemeanor. 

§ 320. Warrant to sheriff to search, etc. — A magistrate having 
jurisdiction to issue warrants in criminal cases, upon complaint that 
any person within his jurisdiction is offending against the provisions 
of this chapter, supported by oath or affirmation, must issue a war- 
rant, directed to the sheriff or to any constable, marshal, or police 
officer within the county, directing him to search for, seize, and take 
possession of any of the articles specified in this chapter, in the 
possession of the person against whom complaint is made. The 
magistrate must immediately transmit every article seized by virtue 
of the warrant, to the district attorney of the county, who must, 
upon the conviction of the person from whose possession the same 
was taken, cause it to be destroyed, and the fact of such destruction 
to be entered upon the records of the court in which the conviction 
is had. 
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§ 321. Physician's instraments. — An article or instrument, used 
or applied by physicians lawfully practicing, or by their direction or 
prescription, for the cure or prevention of disease, is not an article 
of indecent or immoral nature or use, within this chapter. The sup- 
plying of such articles to such physicians or by their direction or 
prescription, is not an offense under this chapter. 

§ 322. Keeping disorderly houses. — A person who keeps a house 
of ill-fame or assignation of any description, or a house or place for 
persons to visit for unlawful sexual intercourse, or for any lewd, ob- 
scene or indecent purpose, or disorderly house, or a house commonly 
known as a stale beer dive, or any place of public resort by which 
the peace, comfort, or decency of a neighborhood is habitually dis- 
turbed, or who, as agent or owner, lets a building or any portion of 
a building, knowing that it is intended to be used for any purpose 
specified in this section, or who permits a building or a portion of a 
building to be so used, is guilty of a misdemeanor. This section 
shall be construed to apply to any part or parts of a house used for 
any of the purposes herein specified. [Amd. ('h. 690 of 1887.] 

See § 385, sub. 2, post. Jacobowsky v. People, 6 Hun, 52i; S. C, 64 N. Y. 659; 
Barnesciotta v. People, 10 Hun, 37; S. C, 69 N. Y. 612; People v. Carey, 1 Sheld. 
573; 4 Park. 238; Lowenstein v People, 54 Barb. 299; People v. Erwm, 4 Den. 
129; Abrahams v. State, 4 Iowa, 541; 6 id. 117; State v. Evans, 5 Ired. 603. What 
constitutes. People, ex rel. Van Houton, v. Sadler, 97 N. Y. 146; Kin^ v. Peo- 
ple, as id. 590; 11 W. Dig. 392; People v. Miller, 38 Hun, 83; 3 N. Y. Cr. 480; 
People V. Mauch, 24 How. 276; Lawton v. Steele, 119 N. Y. 239- Ely v. Super- 
visors, etc., 36 N. Y. 297; Moody v. Same, 46 Barb. 659|Arras v Richardson, 24 
N. Y. State Rep'r, 743: 5 N. Y. Supp. 755; People v. WaUach, 89 N. Y. State 
Rep'r, 531; People v. Hulett, id. 646; Berry v. People, 1 N.Y. Cr. 43; Com. v. Hop- 
kins, 133 Mass. 381; 43 Am. Rep. 527; State v. Boardman, 64 Me. 523; Herzinger 
v. State, 70 Md. 278; Cora. v. Gannett, 1 Allen, 7; Henson v. State, 62 Md. 231; 
Sparks v. State, 59 Ala. 82; State v. Hanchett, 96 Conn. 35; Handy v. State, 63 
Miss. 207; .56 Am. Rep. 803; State v. Dame, 60 N. H. 479; 49 Am. Rep. 831; State 
V. Smith, 29 Minn. 195; Com. v. Kimball, 7 Gray, 328; Wooster v. State, 55 Ala. 217; 
State V. Fletcher. 18 Mo. 425; Morris v. State, 38 Tex. 603- Mahalovitch v. State, 
54 Ga. 217; O'Brien v. People, 28 Mich. 213; State v. Wells, 46 Iowa, 662; State 
V. Brunell, 29 Wis. 435; People v. Berry, 1 N. Y. Cr. 43, 57. 

See 10 Cr. L. Mag. 613; $ 6^1, post; §§ 899 et seq. of Code of Crim, Proc. 



CHAPTER VIII. 

LOTTERIES. 

Skc. 323. "Lottery" defined. 

324. Lottery declared a public nuisance. 

325. Contriving, drawing, etc., lottery. 

326. Selling lottery tickets. 

327. Advertising lotteries. 

328. Offering property for disposal dependent upon the drawing of any 

lottery . 

329. Keeping office, etc., for registry. 

330. Insuring lottenr tickets, etc. 

331. Advertising ofirers to insure lottery tickets. 

332. Profierty offered for disposal in lotteries, forfeited. 

333. Letting building for lottery purposes. 

334. Lotteries out or this state. 

336. Advertisements by persons out of this state. 

§ 323. " Lottery " defined. — A lottery is a scheme for the distri- 
bution of property by chance, among persons who have paid or agreed 
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to pay a valuable consideration for the chance, whether called a lot- 
tery, raffle, or gift enterprise or by some other name. 

B&ldvnn's case, 3 C. H. Rec. 96: Gov. of Alms House v. Am. Art. Union, 7 N. 
T. 228; Wooden v. Shot well, 4 Zabr. 789 ; Bell v. State, 5 Sneed, 507. Lotteries, 
what are. Chavannah v. State, 49 Ala. 896 ; Bandle v. State, 42 Tex. 580 ; State 
y. Clarke, 33 N. H. 329; State v. Shorts, 32 N. J. 398; Thomas v. People, 59 111. 
160; Hull V. Ruggles, 66 N. Y. 424; People v. Runge, 3 N. Y. Cr. 85; People v. 
Noelke, 94 N.Y.137 ; 46 Am. Rep. 128; 1 N. Y.Cr. 252, 495; Kohn v. Koehler, 96 N. 
Y. 367; 21 Hun, 466: 48 Am. Rep. 628; Wilkinson v. Gill, 74 N. Y. 63; 30 Am. 
Rep. 264; Rolfe v. Delmar. 7 Robt. 80; Negley v. Devlin, 12 Abb. (N. S.) 210; 
People V. Payne, 3 Den. 80: Matter of Shobert, 70 Cal. 632; 59 Am. Rep. 432; 
Com. V. Wright, 137 Mass. 250; 50 Am. Rep. 306; Grover v. Morris, 73 N. Y. 473 ; 
Almy ▼. McKinney, 5 N. Y. State RepY, »B7; Hudelson v. State, 94 Ind. 4:^6; 4S 
Am. Rep. 171; Buckalew v. State, 62 Ala. 334 ; 34 Am. Rep. 22; People v. Reilly. 
50 Mich. 384; 45 Am. Rep. 47; People v. Elliott, 74 Mich. 264; 16 Am. St. 640; 
State ▼. Mumford, 78 Mo. 647; 39 Am Rep. 532; Kellowstone Kit v. State, 88 
Ala. 196: 16 Am. St. 38; Holoman v. State, 2 Tex. App. 610; 28 Am. Rep. 439; 
People V. Dewey, 33 N . Y. State Rep'r, 427 ; People v. Gillson, 109 N. Y. 889. 

§ 324. Lottery declared a public nuisance. — A lottery is unlaw- 
ful and a public nuisance. 

Art. 1, $ 10, N. Y. Const. See $ 385, pos^ Goodrichl v. Houghton, 55 Hun, 
529; 29 N. Y. State Rep'r, 907 ; People v. Dewey, 33 id. 427 ; People v. Gillson, 
109 N. Y. 404; Stone v. State, 101 U. S 814; New Orleans v. Houston, 119 id. 
965; Moore v. State, 48 Miss. 147; 12 Am. Rep. 367; Matter of Blanchard, 9 
Nev. 101. 

§ 326. Contriving, drawing, etc., lottery. — A person who con- 
trives, proposes or draws a lottery, or assists in contriving, propos- 
ing or drawing the same, is punishable by imprisonment for not 
more than two years, or by fine of not more than one thousand dol- 
lars, or both. 

People ▼. Payne, 3 Den. 88, and other cases under § 323, ante. 

^ 326. Selling lottery tickets. — A person who sells, gives, or in 
any way whatever furnishes or transfers, to or for another, a ticket, 
chance, share, or interest, or any paper, certificate, or instrument, 
purporting to be or to represent a ticket, chance, share, or interest, 
in or dependent upon the event of a lottery, to be drawn within or 
without this state, is guilty of a misdemeanor. 

Indictment. People v. Noelke, 1 N. Y. Cr. 252; 96 N. Y. 137; 46 Am. Rep. 218: 
Pickett V. People, 8 Hun, 83; aflTd, 67 N. Y. 609 ; Goodrich v. Houghton, 55 Hun, 
689; 29 N. Y. State Rep'r, 907; People v. Emerson, 20 id. 18; 6 N. Y. Cr. 157; 
State V. Moore. 64 N. H. 9 ; 56 Am. Rep. 478 ; Com. v. Bierman, 13 Bush, 345. 

§ 327. Advertising lotteries. — A person who, by writing or print- 
ing, or by circular or letter, or in any other way, advertises or pub- 
lishes an account of a lottery, whether within or without the state, 
stating how, when or where the same is to be, or has been, drawn, 
or what are the prizes therein, or any of them, or the price of a 
ticket, or any share or interest therein, or where or how it may be 
obtained, is guilty of a misdemeanor. 

Advertising. People v. Charles, 3 Den. 212; S. C^ 1 N. Y. 180; Van Valken- 
berg V. Torrey, 7 Cow. 255: People v. England, 27 Hun, 139; People v. Hart, 26 
id. 396; Ormes v. Dauchy. 82 N. T. 443; 37 Am. Rep. 588; State v. Kaub, 15 Mo. 
App. 433. See % 334, post, 

§ 328. Offering property for disposal dependent upon the draw- 
ing of any lottery. — A person who offers for sale or distribution, in 
any way, real or personal property, or any interest therein, to be de- 
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termined by lot or chance, dependent upon the drawing of a lottery 
within or without this state, or who sells, furnishes, or procures, or 
causes to be sold, furnished, or procured, in any manner, a chance or 
share, or any interest in property offered for sale or distribution, in 
violation of this chapter, or a ticket or other evidence of such a 
chance, share, or interest, is guilty of a misdemeanor. 

§ 329. Keeping office, etc., for registry. — A person who opens, 
sets up, or keeps, by himself or another person, an office or other 
place for registering the numbers of tickets in a lottery within or 
without this state, or for making, receiving, or registering any bets 
or stakes for the drawing, or result of such a lottery, or who adver- 
tises or in any way publishes any account of an opening, setting up, 
or keeping of such an office or place, is guilty of a misdemeanor. 

People V. Jackson, 3 Den. 101. 

§ 330. Insuring lottery tickets, etc. — A person who insures, or 
receives any consideration for insuring, for or against the drawing 
of a ticket, share, or interest in a lottery, or of a number of such a 
ticket, share or interest, or who receives any valuable consideration 
upon an agreement to pay money, or deliver property, in the event 
that a ticket, share, or interest, or a number of such a ticket, share, 
or interest in a lottery, shall prove fortunate or unfortunate, or shall 
be drawn or not drawn in a particular way or in a particular order, 
or who promises or agrees, or offers to pay money, or to deliver 
property, or to do, or forbear to do, any thing for the benefit of any 
person, with or without consideration, upon any accident or con- 
tingency dependent on the drawing thereof, or of any number or 
ticket therein, is guilty of a misdemeanor. 

Kenney^s case, S C. H. Rec. 53; Ba1dwia''s case, id. 96. 

§331. Advertising offers to insure lottery tickets. — A person 
who, by writing or printing, or by circular or letter, or in any other 
way, advertises or publishes an offer, notice, or proposition, in vio- 
lation of the last section, is guilty of a misdemeanor. 

§ 332. Property offered for disposal in lotteries, forfeited. — All 

property offered for sale, or distribution, in violation of the provis- 
ions of this chapter, is forfeited to the people of this state, as well 
before as after the determination of the chance on which the same was 
dependent. And it is the duty of the respective district attorneys, 
to demand, sue for and recover, in behalf of the people, all property 
so forfeited, and to cause the same to be sold when recovered, and 
to pay the proceeds of the sale of such property, and any moneys 
that may be collected in any such suit, into the county treasury, for 
the benefit of the poor. 
People V. Phillips, 30 Hun, 554. 

§333. Letting building for lottery purposes. — A person who lets, 
or permits to be used any building or portion of a building, knowing 
that it is intended to be used for any of the purposes declared pun- 
ishable by this chapter, is guilty of a misdemeanor. 

People V. Jackson, 3 Den. 101; Adelmuth v. McGarren, 4 Daly, 467; Michael 
T. Bacon, 8 Am. Rep. 138. 
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§ 334. Iiotteries out of this state. — The provisions of this chapter 
are applicable to lotteries drawn or to be drawn out of this state, 
whether authorized or not by the laws of the state where they are 
drawn or to be drawn, in the same manner as to lotteries drawn or 
to be drawn within this state. 

People V. Warner, 4 Barb. 314; Goodrich v. Houghton, 55 Hun, 529; 29N. Y. 
State Rep'r, 907. See cases under §§ 326, 327, ante, 

§ 336. Advertisements by persons out of the state. — The pro- 
visions of section 327 and 831 are applicable, whenever the adver- 
tisement was published, or the letter or circular sent or delivered 
through or in this state, though the person causing or procuring the 
same to be published, sent or delivered, was out of the state at the 
time of so doing. 

People V. Emerson, 20 N. Y. State Rep'r, 18; 6 X. Y. Cr. 157. 

§ 335A. Gift sales of food. — No person shall sell, exchange or 
dispose of any article of food or offer or attempt to do so upon any 
representation, advertisement, notice or inducement that anything 
other than what is specifically stated to be the subject of the sale or 
exchange, is or is to be delivered or received or in any way con- 
nected with or a part of the transaction as a gift, prize, premium or 
reward to the purchaser. 

Any person violating any of the provisions of the foregoing sec- 
tion shall be deemed guilty of a misdemeanor and, in addition 
thereto, shall be liable to a penalty of twenty-five dollars, to be re- 
covered with costs by any person suing therefor in his own name. 
[Added Ch. 691. In effect July 1, 1887.] 

Unconstitutional. People v. Gillsoa, 109 N. Y. 389 ; 4 Am. St. 465. 

CHAPTER IX. 

GAMIKG. 

Sec. 336. Keeping gambling apparatus in certain places. 

337. Punishment. 

338. Gambling apparatus declared a nuisance. 

339. Winning at play b}'^ fraudulent means. 
840. Exacting x)ayment of money won at play. 

341. Winning or losing upwai'd of twenty-five dollars. 

342. Witness' privilege. 

343. Keeping gambling establishments. 

344. Common gambler, etc. 

345. Seizure orgambling implements authorized. 

346. Such implements to be destroyed or delivered to district attorney. 

347. Such implements to be destroyed upon conviction. 

348. Persuading another person to visit gambling places. 

849. Certain officers directed to prosecute offenses under this chapter. 

850. Duty of masters to suppress gambliug on board their vessels. 

351. Bets, etc., on horse races, etc. 

352. Racing of animals for stake. 

People V. Todd, 51 Hun, 448. 

g 336. Eeeping gambling apparatus in certain places. — It is un- 
lawful to keep or use any table, cards, dice or any other article or 
apparatus whatever, commonly used or intended to be used in play- 
ing any g^ame of cards or faro, or other game of chance, upon which 
money is usually wagered, at any of the following places: 
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1. Witliin a building, or tlie appurtenances or grounds connected 
with any building, in whicli a court of justice usually holds its ses- 
sions; or a building, any part of which is usually occupied by a re- 
ligious corporation, or an incorporated benevolent, charitable, scien- 
tific or missionary society, or an incorporated academy, high school, 
college or other institution of learning, a library company, or build- 
ing and mutual loan company; 

2. Within any building, or the appurtenances or grounds connected 
with any building, while votes are received or canvassed therein at 
any election for an officer of this state, or of the United States; or 
while any public meeting is held therein; 

3. Within the distance of one mile from the grounds upon which 
any training, review, drill or exercise of a military organization, 
created or permitted by the laws of this state, is proceeding, or upon 
which any public fair, exhibition, exercise or meeting is held in the 
open air; or 

4. Within any vessel lying in, or navigating, any of the waters of 
this state; or owned, or navigated by, or for account of any corpora- 
tion created by the laws of this state. 

See § 275, sub. 2, supra. Place for; use of table. State v. LeightDU, 3 Foster, 
167. See Steinhart v. Farrell, 3 N. Y. State Rep'r, 292; People v. Tt»Ud, 21 id. 400; 
51 Hun, 448: Hitchins v. People, 39 N. Y. 454 ; Lyner's case, 5 C. H. Rec. 156; 
People V, Harrison, 28 How. 347 ; Story v. Solomon, 71 N. Y. 420 ; Murphy v. 
Board, etc., 11 Abb. N. C. 840; Harris v. White, 81 N. Y. 532; Cascadden's 
case, 2 C. H. Rec. 53; Rockwood v. Oakfield, 2 N. Y. State RepY, 331 -State v. 
Bishel, 39 Iowa, 42 ; Long v. State, 22 Tex. App. 194; 58 Am. Rep. 633 ; Harbaugh 
V. People, 40 111. 294 ; People v. Sergeant, 8 Cow. 139; Ward v. Btate, 17 Ohio bt. 
82; State y . Book, 41 Iowa, 550; 20 Am. Rep. 609 ; Schlosser v. Smith, 93 Ind. 83; 
People V. Welthoff, 51 Mich. 203; 47 Am. Rep. 557; Gridley v. Dom, 67 Cal. 78; 
40 Am. Rep. 110; Shaw v. Clark, 49 Mich. 494 ; 43 Am. Rep. 474 ; Garrison v. Mc- 
Gregor, 51 111. 473 ; Toney v. State, 61 Ala. 1; Oomly v. Hillegas, 94 Penn. St. 132; 
89 Am. Rep. 774; Dyer v. Benson, 69 Ga. 609; Nuckolls v. Com., 32 Gratt. 884; 
Ansley v. State, 36 Ark. 67; 38 Am. Rep. 29; Ellis v. Beale, 18 Me. 337; Wolzv. 
State, as Tex. 331; Whitney v. State, 10 Tex. App. 377; People v. Kelly, 3 N. 
Y. Cr. 272; People v. Cutler, 28 Hun, 4G5; 1 N. Y. Cr. 178. 

§ 337. Id.? punishment — A person who knowingly violates the 
last section is guilty of a misdemeanor. 

People V. Todd, 61 Hun, 448; 21 N. Y. State RepY, 401. 

§ 338. Gambling apparatus declared a nuisance. — An article or 
apparatus maintained or kept in violation of section 836, is a public 
nuisance. 

See 8 385, post. State v. Hardin, 1 Kans. 474; People v. Todd, 51 Hun, 449; 21 N. 
Y. State Rep Y, 401. 

§ 339. Winning at play by fraudulent means. — A person who, 
by any fraud, or false pretense whatsoever, while playing at any 
game, or while having a share in any wager played for, or while bet- 
ting on the sides or hands of such as play, wins or acquires to him- 
self, or to any other, a sum of money or other valuable thing, is 
guilty of a misdemeanor. 

See CodeCr. Proc., 8 57. People v. Todd, 51 Hun, 449; 21 N. Y. State RepY, 
401. 

§ 340. Exacting payment of money won at play. — A person 
who exacts or receives from another, directly or indirectly, any 
money or other valuable thing, by reason of the same having been 
won by playing at cards, faro, or any other game of chance, or any 
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bet or wager whatever upon the hands or sides of players, forfeits 
five times the value of the monev or thing so exacted or received, to 
be recovered in a civil action, by the persons charged with the sup- 
port of the poor in the place where the offense was committed, for 
the benefit of the poor. 

People V. Todd, 51 Hun, 449; 21 N. Y. State RepY, 401; Gilpin v. Daly, 59 Hiui, 
418; 36 N. Y. State Bep'r, 609. 

§ 341. Winning or losing upward of twenty-five dollars. — A 
person who wins or loses at play or by betting, at any time, the 
sum or value of twenty-five dollars or upwards, within the space of 
twenty-four hours, is punishable by a fine not less than five times 
the value or sum so lost, or won, to be recovered in a civil action, by 
the persons charged with the support of the poor in the place where 
the offense was committed, for the benefit of the poor. 

See CJode Cp. Proc., S 57. People v. Todd, 51 Hun, 449; 21 N. Y. State RepY, 
401; Langworthy v. Bromley, 29 How. 92; Arrieta v. Morrissey, 1 Abb. (N. S.) 
439. 

§ 342. Witnesses' privilege. — No person shall be excused from 
giving testimony upon any investigation or proceeding for a viola- 
tion of this chapter, upon the ground that such testimony would 
tend to convict him of a crime: but such testimony cannot be re 
ceived against him upon any criminal investigation or proceeding. 

See i 712, post. People v. Todd, 51 Hun, 449; 21 N. Y. State Rep'r, 401; Stein- 
hart V. Farrell, 8 id. 292; Gilpin v. Daly, 59 Hun, 416; 36 N. Y. State Rep'r, 668. 

§ 343. Keeping gaming and betting establishments. — Any cor- 
poration or association or the officers thereof or any co-partnership 
or individual, who shall keep a room, shed, tent, tenement, booth, 
building, float or vessel or any part thereof, to be used for gambling 
or for any purpose or in any manner forbidden by this chapter, or for 
making any wagers or bets made to depend upon any lot, chance, 
casualty, unknown or contingent event or on the future price of 
stocks, bonds, secnrities, commodities or property of any description 
whatever, or for making any contract or contracts for or on account 
of any money, property or thing in action, so bet or wagered, or be- 
ing the owner or agent knowingly lets or permits the same to be so 
used, is guilty of a misdemeanor. This section shall not be extended 
80/as to prohibit or in any manner affect any insurance made in good 
faith for the security or indemnity of the party insured and which is 
not otherwise prohibited by law nor to any contract on bottomry or 
respondentia. And nothing in this section shall be construed to 
repeal or otherwise affect the provisions of chapter four hundred and 
seventy-nine of the laws of one thousand eight hundred and eighty, 
seven, entitled * ' An act prescribing the period in each year during 
which and the terms under which racing may take place upon the 
grounds of an association incorporated for the purpose of improving 
the breed of horses and suspending the operation of certain sections 
of the Penal Code." [Amd. Ch. 428 of 1889.] 

Gteming, place for. Occasional use. Hutchins v. People, 39 N. Y. 454. See 
People V. Sergeant, 8 Cow. 1.39; Tanner v. Albion, 5 Hill, 121. Lottto table. 
Lowery v. State, 1 Mo. 722. Keno. Pates v. State, 27 Ark. 360. Common gam- 
ing house. Lord v. State, 16 N. H. 325; State v. Lindlejr, 14 Ind. 430; State v. 
Currier, 23 Me. 43; Com. v. Dean, 1 Pick. 387: Stevens v. People, 67 Dl. 587. See 
People V. Todd, 51 Hun, 449; 31 N. Y. State Rep'r, 401; Gilpin v. Daly, 59 Hun, 
418; 36 N. Y. State Rep'r, 669; People v. Emerson, 53 Hun, 439. 
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§ 344. Common gambler, etc. — A person who is the owner, agent, 
or superintendent of a place, or of any device, or apparatas, for 
gambling; or who hires, or allows to be used a room, table, es- 
tablishment or apparatus for such a purpose, or who engages as 
dealer, game-keeper, or plajer in any gambling or banking game, 
where money or property is dependent upon the result; or who sells 
or offers to sell what are commonly called lottery policies, or any 
writing, paper, or document in the nature of a bet, wager, or insur- 
ance upon tlie drawing or drawn numbers of any public or private 
lottery; or who indorses or uses a book, or other document, for the 
purpose of enabling others to sell, or offer to sell, lottery policies, or 
other buch writings, papers, or documents, is a common gambler, and 
punishable by imprisonment for not more than two years, or by a 
fine not exceeding one thousand dollars, or both. 

Qamlng, what is. For drinks. McDaniel v. Com., 6 Bush (Ky.), 326. Gift 
enterprise. Bell v. State, 5 Sneed, 507. Cock fighting. Johnson v. State, 4 id. 
614. Bank. State v. Welch, 7 Port. 453. Horse-racing. Watson v. State, 3 Ind. 
123. Piize candy. Eubanks v. State, 3 Helsk. 488. With cards. State v. Alber^ 
son, 2 Blackf . 251. See State v. Smith, 1 Meigs, 99; Bagley v. State, 1 Hiunph. 
486. Dice. Com. v. Gourdier, 14 Gray, 890; Com. v. Taylor, id. 26. Playing 
once is. Cameron v. State, 15 Ala. 383; Swallow v. State, 20 id. 30; Buck v. State, 
1 McCook, 61; West v. Com., 8 J. J. Marsh. 641. On credit. Com. v. Bums, 4 
id. 177. What is letting? Robinson v. fetate, 24 Tex. 152. Betting. Quarlesv. 
State, 4 Hun) ph. 561; Parsou v. State, 2 Carter, 499. See People v. Dewey, 33 
N. Y. State Rep'r, 427; 11 N. Y. Supp. 602; People v. Borges, 6 Abb 132; Peo- 
ple V. Emerson, 53 Hun, 440; 25 N. Y. State Rep'r, 466; Dunn v. People, 27 Hun, 
272; People v. Emerson, 20 N. Y. State Rep'r, 17; 6 N. Y. Cr. 167; People v. 
Todd, 51 Hun, 449; 21 N. Y. State Rep'r, 401. 

§ 345. Seizure of gambling implements authorized. — A person, 
who is required or authorized to arrest any person for a violation of 
the provisions of this chapter, is also authorized and required to 
seize any table, cards, dice or other apparatus or article, suitable for 
gambling purposes, found in the possession or under the control of 
the person so arrested, and to deliver the same to the magistrate be- 
fore whom the person arrested is required to be taken. 
Willis V. Warren, 17 How. Pr. 100. 

§ 346. Such implements to be destroyed or delivered to district 
attorney. — The magistrate, to whom any thing suitable for gambling 
purposes is delivered pursuant to the last section, must, upon the 
examination of the defendant, or if such examination is delayed or 
prevented, without awaiting such examination, determine the char- 
acter of the thing so delivered to him, and whether it was actually 
employed by the defendant in violation of the provisions of this 
chapter; and if he finds that it is of a character suitable for gambling 
purposes, and that it has been used by the defendant in violation of 
this chapter, he must cause it to be destroyed, or to be delivered to 
the district attorney of the county in which the defendant is liable 
to indictment or trial, as the interests of justice may, in his opinion, 
require. 

Willis y. Warren, 17 How. 100; 1 Hilt. 590; Lowry v. Rainwater, 70 Mo. 152; 86 
Am. Rep. 420. 

^ 347. Such implements to be destroyed upon conviction. — 
Upon the conviciiou of the defendant, the district attorney must 
<5ause to be destroyed every thing suitable for gambling purposes, in 
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respect whereof the defendant stands convicted, and which remains 
in the possession or under the control of the district attorney. 

§ 348. Persuading another person to visit gambling places. — 
A person who persuades another to visit any building or part of a 
building, or any vessel or float, occupied or used for the purpose of 
gambling, in consequence whereof such other person gambles 
therein, is guilty of a misdemeanor; and in addition to the punish- 
ment prescribed therefor, is liable to such other person in an amount 
equal to any money or property there lost by him at play, to be re- 
covered in a civil action. 

People V. Todd, 51 Hun, 450; 21 N. Y. State RepY, 402. 

§ 349. Certain officers directed to prosecute offenses under this 

chapter«r-lt is the duty of all sheriffs, constables, police officers, 
and prosecuting or district attorneys to inform against, and prose- 
cute, all persons whom they have reason to believe offenders against 
the provisions of this chapter; and any omission so to do is punish- 
able by a fine not exceeding five hundred dollars. 
People v. Todd, 51 Hun, 450; 21 N. Y. State RepY, 402. 

§ 350. IXity of masters to suppress gambling on board their 
vessels. — If the commander, owner or hirer of any vessel or float, 
knowingly permits any gambling for money or property on board 
such vessel or float, or if he does not, upon his knowledge of the 
fact, immediately prevent the same, he is punishable by a fine not 
exceeding five hundred dollars; and in addition thereto is liable to 
any party losing money or property by means of gambling in viola- 
tion of this section, in a sum equal to the money or property, to be 
recovered in a civil action. 

People V. Todd, 51 Him, 450; 21 N. Y. State Bep'r, 402. 

§ 351. Bets, etc., on horse races, etc. — A person who keeps any y ^: 

room, shed, tenement, tent, booth or building, or any part thereof, * 

or who occupies any place upon any public or private grounds within 
this state, with books, apparatus or paraphernalia, for the purpose 
of recording or registering bets or wagers, or of selling pools, and 
any person who records or registers bets or wagers, or sells pools 
upon the result of any trial or contest of skill, speed or power of en- 
durance, of man or beast, or upon the result of any political nomina- 
tion, appointment or election; or being the owner, lessee or occupant 
of any room, shed, tenement, tent, booth or building, or part thereof, 
knowingly permits the same to be used or occupied for any of these 
purposes, or therein keeps, exhibits or employs any device, or ap- 
paratus for the purpose of recording or registering such bets or wagers, 
or the selling of such pools, or becomes the custodian or depositary 
for hire or reward, of any money, property or thing of value staked, 
wagered or pledged upon any such result, is punishable by impris- 
onment for one year, or by fine not exceeding two thousand dol- 
lars, or both. [OrEUATiON op, suspended. See Ch. 479 of 1887.] 

Book-making is gambling. Haley v. Cridge, 1 Rob. C. C. 433; Murphy v. 
Board of Police, 11 Abb. N. C. 337; Jerome Park v. Board of Police, id. 342; Peo- 
ple V. Kelly, 3 N. Y. Cr. 272: 22 Week. Dig. 64; People, exrel. Ottolengui, v. 
barboui*, 5 N. Y, Cr. 381; People v. Bauer, 37 Hun, 407; Bremian v. Brightou B. 

7 



^ 



98 GAMING. §§ 352-355 

R. Ass'n, 56 Hun, 190; 30 N. Y. State RepV, 407: 24 Abb. N. C. 809; 15 N. Y. 
Supp. 708; Corrigan ▼. Coney I. J. Club, 40 N. Y. State Rep'r, 144; 27 Abb. 
N. C. 300. 

§ 352. Racing of animalH for stake. — All racing or trial of speed 
between horses or other animals for any bet, stake or reward, ex- 
cept such as is allowed by special laws, is a public nuisance; and 
every person acting or aiding therein, or making or being interested 
in any such bet, stake or reward is guilty of a misdemeanor; and in 
addition to the penalty prescribed therefor, he forfeits to the people 
of this state, all title or interest in any animal used with his privity 
in such race or trial of speed, and in any sum of money or other 
property betted or staked upon the result thereof. [Opkkation of, 
SUSPENDED, Ch. 479 of 1887.] 

See 8 275, sub. 3, ante; Ruckman t. Bryan, 1 Den. 840; Same v. Pitcher, 1 N. 
Y. 392; Gibbons v. Govemeur, 1 Den. 170; Harris v. White, 81 N. Y. 532; Bren- 
nan v. Brighton B. R. Ass'n, 56 Hun, 190; 80 N. Y. State Rep'r, 407; 24 Abb. N. 
C. 309; 15 N. Y. Supp. 708; Corrigan v. Cooey I. J. Club, 40 N. Y. State Hep'r, 
144; 27 Abb. N. C. 8CW. 

CHAPTER X. 

PAWNBROKERS. 

Skc. S5:i. Pawnbroking without a license. 

354. Refusing to exhibit stolen goods to owner. 

355. Selling before time to redeem has expired and refusing to disclose par- 

ticulars of sale. 

§ 363. Pawnbroking without a license. — A person who carries 
on the business of a pawnbroker, by receiving goods in pledge for 
loans at a rate of interest above that allowed by law, except by vir- 
tue of a license from a municipal corporation or other authority 
empowered to grant licenses to pawnbrokers, is guilty of a misde- 
meanor. 

§ 354. Refusing to exhibit stolen goods to owner. — A pawn- 
broker, or person carrying on the business of a pawnbroker, or a 
junk dealer, who having received any goods which have been em- 
bezzled or stolen, refuses or omits to exhibit them, upon demand, 
during the usual business hours, to the owner of said goods or his 
agent authorized to demand an inspection thereof, is guilty of a 
misdemeanor. 

Cf^ § 365. Selling before time to redeem has expired, etc. — A 

/ "^ pawnbroker who sells any article received by him in pledge, before 
the time to redeem the same has expired, or who willfully refuses 
to disclose the name of the purchaser, and the price received by him 
for any article received by him in pledge, and subsequently sold, 
is guilty of a misdemeanor. 
See 6 572, post. 
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TITLE XI. 

Of Other Offenses, 

8bc. 356. Practice of medicine, etc., without license. 

357. Acts of intoxicated physicians. 

358. Willfully poisoning food, etc. 

359. Overloading passenger vessel. 

360. Unauthorized pressure of steam. 

861 . Generation of unsafe amount of steam 

362. Mismanagement of steam boilers. 

363. Fictitious copartnership names. 

364. Offenses against trade-marks. 

365. ''Article of merchandise'' defined. 

366. "Trade-mark" defined. 

367. "AJfijdng'' defined. 

868. Trade-marks deemed "counterfeited." 

369. Refilling or selling stamped mineral water bottles, etc. 

870. Keeping such bottles with intent to refill or sell them. 

371 . Search for bottles kept in violation of law, authorized. 

372. Defacing marks upon wrecked property. 
878. Defacing marks upon logs or lumber. 

874. Officer unlawfully detaining wrecked property. 

875. Fraud in affairs of hmited partnership. 

376. Solemnizing unlawful marriages. 

377. Unlawful confinement of idiots, insane persons, eta 
878. Taking usury. 

379. Reconflning persons discharged upon writ. 

880. Ck>ncealing persons entitled to wnt of deliverance. 

381 . Innkeepers and carriers refusing co receive guests and passengers. 

882. Frauds on hotel keepers. 

388. Protecting civil and public rights. 

384. Acrobatic exhibitions. 

§356. Practice of medicine, etc., without license. — Repealed, ^r? V^ 
Ch. 647 of 1887. ^^^O • J 

See People v. Nyce, 34 Hun, 298; 3 N. Y. Cr. 50; People v. Fulda, 4 id. 183; 7 
id. 1, 4, Tiote ; Wiel v. Cowles, 45 Hun, 308. 

§ 357. Acts of intoxicated physicians. — A physician or surgeon, 
or person practicing as such, who, heing in a state of intoxicatioii, 
administers any poison, drug or medicine, or does any other act as a 
physician or surgeon, to another person, by which the life of the 
latter is endangered, or his health seriously affected, is guilty of a 
misdemeanor. 

See S aOO, supra. 

§ 358. Willfully poisoning food, etc. — A person who willfully 
mingles poison with any food, drink or medicine, intended or pre- 
pared for the use of human beings, and a person who willfully 
poisons any spring, well or reservoir of water, is punishable by im- 
prisonment in a state prison not exceeding ten years, or in a county 
jail, not exceeding one year, or by a fine not exceeding five hundred 
dollars, or by both such fine and imprisonment. 

See IS 217, sub. 2, 218, sub. 1, ntpra. 

§ 359. Overloading passenger vessel. — A person navigating a 
vessel for gain, who willfully or negligently receives so many pas- 
sengers, or such a quantity of other lading on board the vessel, that 
by means thereof it sinks or is overset or injured, and thereby the 
hfe of a human being is endangered, is guilty of a misdemeanor. 

See 6 197, supra. 



* 
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§ 360. Unauthorized pressure of steam. —A person who applies, 
or causes to be applied, to a steam boiler a higher pressure of steam 
than is allowed by law, or by the inspector, officer or person author- 
ized to limit the pressure of steam to be applied to such boiler, is 
guilty of a misdemeanor. 

See § 198, »upra. People v. Jenkius, 1 Hill, 469 : Landers t. Staten I. R. R. 
Co., 13 Abb. (N. S.) 338. 

§ 361. Generation of unsafe amount of steam. — A captain or other 
person having charge of the machinery or boiler of a steamboat, used 
for the conveyance of passengers, in the waters of this state, who 
from ignorance or gross neglect, or for the purpose of increasing the 
speed of the boat, creates, or causes to be created, an undue and un- 
safe pressure of steam, is guilty of a misdemeanor. 

See § 198, supra. See cases cited under last section. 

^ 362. Mismanagement of steam boilers. — An engineer or other 
person having charge of a steam boiler, steam engine, or other ap- 
paratus for generating or employing steam, employed in a railway, 
manufactory, or other mechanical works, who, willfully or from 
ignorance or gross neglect, creates or allows to be created such an 
undue quantity of steam as to burst the boiler, engine or apparatus, 
or cause any other accident whereby human life is endangered, is 
guilty of a misdemeanor. 

See § 198, supra. 

^ C^ § 363. Fictitious copartnership names. — A person who transacts 
/ business, using the name, as partner, of one not interested with him 
as partner, or using the designation ** and company," or "& Co." 
when no actual partner or partners are represented thereby, is guilty 
of a misdemeanor. But this section does not apply to any case, 
where it is specially prescribed by statute that a partnership name may 
be continued in use by a successor, survivor, or other person. 

O'Toole V. Garvin, 1 Hun, 93; Swords v. Owen, 48 How. Pr. 184 ; Rosenheim v. 
Rosenfleld, 37 N. Y. State Rep'r, 562 ; 8 N. Y. Supp. 655; Barron v. Yost, 85 N. 
Y. State Rep'r, 380 ; Cohn v. Gottschalk, 16 id. 818 ; Wood v. Erie Ry. Co., 78 N. 
Y. 196. 

?iy . § 364. Offenses against trade-marks. — A person who knowingly, 
^ in a case where provision for the punishment for the ofEense is not 
<^vl otherwise specially made by statute: 
/ 1. Falsely makes or counterfeits a trade-mark; or 

y 2. Affixes to any article of merchandise, a false or counterfeit trade- 

' mark, knowing the same to be false or counterfeit, or the genuine 

\ trade-mark, or an imitation of the trade-mark of another, without 

the latter's consent; or 
.^ 3. Sells, or keeps or offers for sale, an article of merchandise to 

^*- ^ which is affixed a false or counterfeit trade-mark, or the genuine 
I V trade-mark, or an imitation of the trade mark of another, without 
the latter's consent; or 

4. Has in his possession a counterfeit trade-mark, knowing it to be 
counterfeit, or a die, plate, brand or other thing for the purpose of 
falsely making or counterfeiting a trade-mark; or 

5. Makes or sells, or offers to sell or dispose of, or has in his pos- 
session with intent to sell or dispose of, an article of merchan- 
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dise with sacb a trade -mark as to appear to indicate the quan- 
tity, quality, character, place of manufacture or production, or per- 
sons manufacturing or producing the article, but not indicating it 
truly; or 

6. Who knowingly sells, offers or exposes for sale, any goods 
which are represented in any manner, by word or deed, to be the 
manufacture or product of any person, firm or corporation, other 
than himself, unless such goods are contained in the original pack- 
ages and under the labels, marks or names placed thereon by the 
manufacturer who is entitled to use such marks, names, brands or 
trade-marks; or 

7. Who shall sell or shall expose for sale any goods in bulk, to 
which no label or trade-mark shall be attached, and shall by repre- 
sentation, name or mark written or printed thereon, represent that 
such goods are the production or manufacture of a person who is not 
the manufacturer; 

Is guilty of a misdemeanor. [Amd. Ch. 45 of 1889.] 

See Code Cr. Proc., 2 56; Low ▼. Hall, 47 N Y. 104; People v. Fisher, 50 Hun, 
553; SON. Y. State RepV, 538; People v. Molins, 7 N: Y. Cr. 51. 

§ 365. ''Article of merchandise " defined. — The expression ** arti- 
cle of merchandise," as used in this title, signifies any goods, wares, 
work of art, commodity, compound, mixture, or other preparation or 
thing, which may be lawfully kept or ofEered for sale. 

^366. "Trade-mark" defined. — A ** trade-mark '* is a mark 
used to indicate the maker, owner or seller of an article of merchan- 
dise, and includes, among other things, any name of a person, or 
corporation, or any letter, word, device, emblem, figure, seal, stamp, 
diagram, brand, wrapper, ticket, stopper, label, or other mark, law- 
fully adopted by him, and usually affixed to an article of merchan- 
dise, to denote that the same was imported, manufactured, produced, 
sold, compounded, bottled, packed, or otherwise prepared by him ; 
and also a signature or mark, used or commonly placed, by a painter, 
sculptor, or othor artist, upon a painting, drawing, engraving, statue, 
or other work of art, to indicate that the same was designed or exe- 
cuted by him. 

People V. Fisher, 50 Hun, 568; 20 N. Y, State Rep'r. 538; Caswell v. Davis, 58 N. 
Y. 223; Newman v. Alvord, 51 id. 189; Gillott v. Esterbrook, 48 id. 374; Hier v. 
Abrahams, 82 Id. 519; Meneelv v. Meneely, 62 id. 427; Taylor v. Gillies, 59 id. 331; 
Smith v. Sixbiiry, 25 Hun, 232; Phelan v. CoUender, 6 id . 244; Congress & E. Co. 
V, High R. C. S. Co., 45 N. Y. 291. 

§ 367. " Affiiring " defined. — A trade-mark is deemed to be af. 
fixed to an article of merchandise, when it is placed in any manner 
in or upon either 

1. The article itself ; or 

2. A box, bale, barrel, bottle, case, cask, or other vessel or package, 
or a cover, wrapper, stopper, brand, label, or other thing, in, by, or 
with which the goods are packed, inclosed, or otherwise prepared for 
sale or disposition. 

§ 368. Trade-marks deemed ^ counterfeited." ^— An imitation of 
a '* trade-mark ** is that which so far resembles a genuine trade-mark 
as to be likely to induce the belief that it is genuine, whether by the 



102 OF OTHER OFFENSES. §§ 369-371 

use of words or letters, similar in appearance or in sound, or by any 
sign, device or other means whatsoever. 

People V. Fisher, 50 Hun, 554; 20 N. Y. State RepY, 538; Coleman v. Crump, 70 
N. Y. 573; Pophani v. Cole, 66 id. 69; Clark v. Clark, 25 Barb. 76; Electro Silicon 
Co. V. Levy, 59 How. 469. 

§ 369. Refilling or selling stamped mineral water bottles, etc. — 

Any person engaged in making, bottling, packing, selling or dispos- 
ing of milk, ale, beer, cider, mineral water or other beverage, may 
register his title as owner of a trade-mark by filing with the secre- 
tary of state and the clerk of the county where the principal place 
of business of such person is situated, a description of the marks 
and devices used by him in his business, and in case the same has 
not been heretofore published according to the laws existing at the 
time of publication, causing the same to be published in a newspa- 
per of the county, three weeks daily, if in the city of New York or 
Brooklyn, and weekly if in any other part of the state; but no trade- 
mark shall be filed which is not and cannot become a lawful trade- 
mark or which is merely the name of a person, firm or corporation 
unaccompanied by a mark Bufficient to distinguish it from the same 
name when used by another person. After such registration the use 
without the consent of the owner of the trade-mark, so described, or 
the filling of any bottle, siphon, barrel, vessel or thing for the pur- 
pose of sale, or for the sale therein, of any article of the same gen- 
eral nature and quality which said bottle, siphon, barrel, vessel or 
other thing before contained, without the obliteration or defacement 
of the trade-mark upon it, when such trade-mark can be obliterated 
or defaced without substantial injury to the bottle, siphon, barrel, 
vessel or other thing so as to prevent its wrongful use, shall be 
deemed a misdemeanor. [AMD. Ch. 513 of 1885.] 
Mullens v. People, 24 N. T. 399; 23 How. 289. 

^ 370. Keeping such bottles with intent to refill or sell them. — 
Any person engaged in the business of buying and selling bottles, 
sipnons, barrels or other vessels or things, who shall, with intent to 
defraud the registered owner of a trade-mark, knowingly sell or offer 
for sale any bottle, siphon, barrel, vessel or other thing to any person, 
who he has reason to believe wrongfully intends to use the trade- 
mark upon it, or to fill such bottle, siphon, barrel, vessel or other 
thing in violation of section three hundred and sixty-nine, shall be 
deemed guilty of a misdemeanor. 

See Mullens V. People, 24 N. Y. 399. 

g 371. Search for bottles^. — Whenever a registered owner of a 
trade-mark, or his agent, makes oath before a magistrate that he has 
reason to believe, and does believe, stating the grounds of his belief, 
that a bottle, siphon, barrel, vessel or other tiling to which is affixed 
a trade-mark belonging to him is being used or filled, or has been 
sold or offered for sale, by any person whomsoever, in violation of 
the preceding sections, then the magistrate may issue a search war- 
rant to discover the thing and cause the person having it in posses- 
sion to be brought before him and may thereupon inquire into the 
circumstances, and if on examination he finds that such person has 
been guilty of the offense charged, he may hold the offender to 
bail to await the action of the grand jury, and the offender shall 
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also be liable to an action on the case for damages for such wrongful 
use of such trade-mark at the suit of the owner thereof, and the 
party aggrieved shall also have his remedy according to the course 
of equity to enjoin the wrongful use of his trade-mark, and to re- 
cover compensation therefor in any court having jurisdiction over 
the person guilty of such wrongful use. 

MuUins V. People, 94 N. Y. 399, SS.Howr. 289; People v. Hogan, 29 N. Y. State 
Bep'r, 110. 

^ 372. Defacing marks upon wrecked property. — A person who 
defaces or obliterates the marks upon wrecked property, or in any 
manner disguises the appearance thereof, with intent to prevent the 
owner from discovering its identity, or who destroys or suppresses 
any invoice, bill of lading or other document tending to show the 
ownership thereof, is guUty of a misdemeanor. 

Baker y. Hoag, 7 N. Y. 655. 

g 373. Defacing marks on logs, etc. — A person who unlawfully (hk j \ 
cuts out, alters or defaces any mark made upon any log or lumber, ( 

whether such mark be recorded or not, or puts a false mark upon 
any log or lumber floating in any of the waters of this state or lying 
upon land, is guilty of a misdemeanor. 

§ 374. Officer unlawfiilly detaining wrecked property. — An 
officer, whose duties pertain in any way to wrecked property, who, 
without authority of law, detains such property or the proceeds 
thereof, after the salvage and expenses chargeable thereon have 
been paid or offered to him, or who is guilty of any fraud, embez- 
zlement or extortion in the discharge of such duties, is guilty of a 
misdemeanor. 

§ 375. Fraud in affairs of limited partnership. — A member of a 
limited partnership, who is guilty of any fraud in the affairs of the 
partnership, is guilty of a misdemeanor. 

§ 376. Solemnizing unlawful marriages. — A minister, or magis-^24 y^ 
trate, who solemnizes a marriage when either of the parties is 
known to him to be under the age of legal consent, or to be an 
idiot or an insane person, or a marriage to which, within his knowl- 
edge, a legal impediment exists, is guilty of a misdemeanor. 

See § 901, supra. 
See note In re H 
See Ch. 24 of 1877; Ch. 415 of 1889. 



See note In re Hampe, 2 City Ct. 401, 403; Hayes v. People, 25 N. Y. 890. 
)f — 



§ 377. Unlawful confinement of idiots, insane persons, etc. — A 
person, who confines an idiot, lunatic or insane person, in any other 
manner or in any other place than as authorized by law, and a per- 
son guilty of harsh, cruel or unkind treatment of, or any neglect of 
duty towards, any idiot, lunatic or insane person under confinement, 
whether lawfully or unlawfully confined, is guilty of a misdemeanor. 

See S 223, sub. 6, supra, 

I 378. Taking usury. — A person who directly or indirectly re- O 

ceives any interest, discount, or consideration upon the loan or for- ^ 

bearance of money, goods or things in action, greater than is allowed 
by statute, is guilty of a misdemeanor. 

People y. Wheeler, 47 Hun, 484. 
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g 379. Reconfining persons discharged upon writ. — A person, 
who either solely, or as a member of a court, or in the execution of 
a judgment, order or process, knowingly recommits, imprisons or 
restrains of his liberty, for the same cause, any person who has been 
discharged from impiisonment upon a writ of habeas coi*pus, or cer- 
tiorari, is guilty of a misdemeanor, punishable by a fine not exceed- 
ing one thousand dollars or by imprisonment not exceeding six 
months, or both; and in addition to the punishment prescribed 
tberefor, he forfeits to the party aggrieved, one thousand two hun- 
dred and fifty dollars to be recovered in a civil action. 

See 6 2050 of Code of Civ. Proo.; Matter of Felton, 16 How. 803- Yates* case, 4 
Johns. 318; G id. 337; Matter of Jitz, 64 Mo. 205; 27 Am. Rep 218; Matter of Crow, 
60 Wis. 349; 30 Alb. L. J. 810. 

g 380. Ooncealing persons entitled to writ of deliverance. — A 
person having in his custody or power or under his restraint, one 
who would be entitled to a writ of habeas corpus or certiorari, or for 
whose relief a writ of habeas corpus or certiorari has been issued, 
who, with intent to elude the service of such writ, or to avoid the 
effect thereof, transfer the party to the custody, or places him un- 
der the power or control of another, or conceals or changes the place 
of his confinement, or who without lawful excuse refuses to produce 
him, is guilty of a misdemeanor, punishable as prescribed in the last 
section. 

Rising V. Dodge, 2 Duer, 4Si, 

§ 381. Innkeepers and carriers refusing to receive guests and 
passengers. — A person, who, either on his own account or as agent 
or officer of a corporation, carries on business as innkeeper, or as 
common carrier of passengers, and refuses, without just cause or 
excuse, to receive and entertain any guest, or to receive and carry 
any passenger, is guilty of a misdemeanor. 

See § 883, post. 

§ 382. Frauds on hotel keepers. — A person who obtains any 
food or accommodation at an inn or boarding-house, without 
paying therefor, with intent to defraud the proprietor or mana- 
ger thereof, or who obtains credit at an inn or boarding-house, 
by the use of any false pretense, or who, after obtaining credit or 
accommodation at an inn or boarding-house, absconds and surrepti- 
tiously removes his baggage therefrom, without paying- for his food 
and accommodation, is guilty of a misdemeanor. [AMD. Ch. 645 of 
1886.] 

See note on pa«tes 256, 257 of 23 Abb. N. C. ; Com. v. Dennis, 1 Lehigh Valley 
L. Rep. 14. -MS J 

^ ^iff §383. Protecting civil and public rights. — No citizen of this 
state can by reason of race, color, or previous condition of servitude, 
be excluded from the equal enjoyment of any accommodation, facility 
or privilege furnished by innkeepers, or common carriers, or by own- 
ers, managers or lessees of theaters or other places of amusement, 
by teachers and officers of common schools and public institutions 
of learning, or by cemetery associations. The violation of this sec- 
tion is a misdemeanor, punishable by a fine of not less than fifty 
dollars, nor more than five hundred dollars. 
See 6 381, supra. People v. King, 110 N. T. 418; 42 Hun, 186. 
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§ 384. Acrobatic exhibitions. — The proprietor, occapant or les- VO^A 
see of any place where acrobatic exhibitions are held, who permits # 
any person to perform on any trapeze, rope, pole or other acrobatic *^ 4r 
contrivance, without net-work or other sufficient means of protec- 
tion from falling or other accident and any person who makes or at- 
tempts to make an ascension by means of a balloon, with a trapeze 
or parachute attachment, or any other device for the purpose of 
making a descent from such balloon, is guilty of a misdemeanor pun- 
ishable for the first offense by a fine of two hundred and fifty dollars, 
and for each subsequent offense by a fine of two hundred and fifty 
dollars and imprisonment not less than three months nor more than 
one year. [Amd. Ch. 268 of 1892. In effect July 1, 1892.] 



TITLE XII. 

Of Crimes Against the Public Health and Safety, 

Sio. 385. '' Public Duisance '' defined. 

386. Unequal damage. 

887. Maintaining a nuisance a misdemeanor. 

888. Permitting building to be used for nuisance. 

889. Keeping; gunpowder unlawfully. 

300. Throwing gas-tar, etc. , into public waters. 

391. Violation of (quarantine laws, by master of vessel. 

392. Giving false mformation relative to vessel or permitting person to 

land before visit of health officer. 
893. Landing from vessel before visit of health oflScer. 
394. Going on board vessel at quarantine grounds, or entering quarantine 

grounds without leave. 
396. Violating quarantine regulations. 
396. Obstructing health officer in performance of his duty. 

387. Willful violation of health laws. 
398. Unlicensed piloting. 

899. Coasting steamers excepted. 

400. Acting as port warden without authority. 

401. Apothecary omitting to label drugs, or labeling them wrongly. 

402. Apothecary selling poison without recording the sale. 
4(0. Refusing to exhibit record. 

404. Selling poison without label. 
406. Medical pr^cri^tions. 

406. Concealing foreign matter in merchandise. 

407. Adulterating food, drugs, liquors, etc. 
406 Disposing of tainted food. 

400. MaKing, selling, etc., dangerous weapons. 

410. Carrying, using, etc., certain weapons. 

411. Possession, presumptive evidence. 

412. Carrying concealed weapons. 

418. Neghgently managing or refusing to extinguish flres. 

414. Obstructing attempts to extinguish flres. 

415. Ferries. 

416. Unlawful offers to railroad commissioners or their employes. 

417. Misconduct of railroad commissioners and their employes. 

418. Persons unable to read, not to act, or be employed as engineers. 

419. Misconduct of officials employed on elevated railroads. 

420. Intoxication or oUier misconduct of railroad or steamboat employes. 

421. Failure to ring bell, etc. 

4S2. Placing passenger in front of baggage car. 

428. Platforms and heating apparatus of passenger car. 

424. Guard posts ; automatic couplers. 

485. Officers of railroad companies to be uniformed. 

426. Riding on freight cars. 

4S7. Dangerous exhibitions ; bathing. 

^38. Fires and lights on vessels in New York, Kings and Queens coimties. 
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Sec. 429. Duty of guarding ice-cutting; how long such guards must be main« 
tamed; violation of duty to maintain guards around ice- cuttings. 
490. Articles in imitation of food. 

431 . Noisome or unwholesome substances, etc., in highway. 

432. Ambulances. 

433. Using net or weir unlawfully in Hudson river. 

434 . Exposing i)erson affected with a contagious disease in a public place. 

435. False rumors as to public funds, etc. 

436. Eavesdropping. 

4 37 . D estroy ) ng invoice. 

438. False labels. 

439. Skimmed milk. 

440. Master of vessel bringing foreign convict . 

441 . Non-resident taking or planting oysters. 

442. Use of certain dredges. 

443. Mock auctions. 

441. Interfering with navigation. 

44.'}. Maintaining private insane asylums. 

446. Entry into agricultural fair grounds. 

447. Drugging person, etc. 

§ 385. ''Public nuisance" defined. — A public nuisance is a crime 
against the order and economy of the state, and consists in unlaw- 
fully doing an act, or omitting to perform a duty, which act or omis- 
sion: 

1. Annoys, injures or endangers the comfort, repose, health or 
safety of any considerable number of persons; or 

2. Offends public decency; or 

3. Unlawfully interferes with, obstructs, or tends to^ obstruct, or 
renders dangerous for passage, a lake, or a navigable river, bay, 
stream, canal or basin, or a public park, square, street or high- 
way; or 

4. In any way renders a considerable number of persons insecure 
111 life, or the use of property. 

See §§ 324, 828, supra. No length of time will legalize a nuisance. Rochester 
V. Erickson, 46 Barb. 92; Ogdensburgh v Lovejoy, 2 S. C. 83; affM, 68 N. Y. 
€2; Campbell v. Seaman, 63 N. Y. 568; 2.S. O. 231. Legislature may legalize. 
T'eople V. N. Y. Gas Co., 6 Lana. 467; Phoenix v. Com'i-s of Emigration, 12 How. 
J'r. 1; Delaney v. Blizzard, 7 Hun, 7; Patten v. N. Y. E. R. Co., 3 Abb. N. C. 806. 
No defense that it was first established; criminal intent not necessary. Taylor 
V. People, 6 Park. 847. Bowling alley. Tanner v. Albion, 5 Hill, 121; Updike v. 
Campbell, 4 E. D. Sm. 670. Theater. People v. Baldwin, 1 Wh. Cr. C. ^79. By 
clergyman in church. Broad's case, 3 C. H. Rec. 7. Municipal corporation. 
Babcock v. Buffalo, 1 Sheld. 817; People v. Albany, 11 Wend. 589. infant or 
feme coverty when not responsible for nuisance. People v. Townsend, 3 Hill, 
479 See S. & T. Co. V. People, 66 Barb. 25. 

Sub 1. Filthy tenement-house. Meeker v. Van Rensselaer, 15 Wend. 397. Dis- 
orderly house. People v. Carey, 1 Sheld. 578. Stable. Morris v. Brown, Anth. 
N. P. 303; Fish v. Dodge, 4 Den. 311; Fat boiling. Weil v. Schultz, 13 Pitts. L. 
J. 588; Cropsey v. Murphv, 1 Hilt. 126; Dubois v. Budlong, 15 Abb. Pr. 45; Pres- 
cott's case, 2 C. H. Rec. 161; Prout's case, 4 id. 87; Lynch's case, 6 id. 61; People 
v. Cunningham, 1 Den. 524; People v Carey, 4 Park. 238; Putnam v. Payne, 18 
Johns. 312; Hinckley v. Emerson, 4 Cow. 851. 

Sub. 2. People v. Rowland, 1 Wh. Cr, C. 286; Jacobowsky v. People, 6 Hun, 

* '"^' • ~ ■ ~ "- - -^N. Y 612. 

Cutler, 28 




Sub. 8. Where encroachment on highway does not obstruct. Howard v. Rob- 
bins, 1 Lans. 68. River. Moore v. Com'rs of Pilots, 82 How. Pr, 188. Wharf. 
Pdople V. Vanderbilt, 26 N. Y. 287; S. C, 28 id. 896. Bridge over highway. 
Knox V. New York, 55 Barb. 404. Bridge. Chenango Bridge v. Lewis, 68 Barb. 
Ill: The Binghamton Bridge^ Wall. 51. Street railroad. Wetmore ▼. Story, 
22 Barb. 414; Hamilton v N. Y. & H. R. Co , 9 Pai. 71; Anderson v Rochester, 
etc., Co ,9 How. Pr. 553; Hentz v. L. I. R. Co., 13 Barb. 646. Subterranean 
stream. Ellis v. Duncan, 21 Barb. 220; S. C, 29 N. Y. 466. Swampy lands. 
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Woodruff V. Fisher, 17 Barb. 2M. State dam. Harris v. Thompson, 9 Barb. 860. 
Bailroad depot. Phoenix v. Com'rs of Emi^ation, 12 How. Pr. 1. Dam. Hea- 
wick V. Morris, 8 Hill, 681; S. C, 7 id. STS; Adams ▼. Popham. 76 N. Y. 410; 
Brown ▼. Boweu, 80 id. 519. Sluice-way. Thompson ▼. Allen, 7 Ijans. 450. Coal hole 
in sidewalk. Irwin v. Wood, 51 N. Y. 224. Coal hol& GUfford v. Dam. 81 N. Y. 
52. Gas pipes. McCamus ▼. Citizens' Gas-light Co., 40 Barb. 880. Highwav. 
Osborn v. Union Ferry Co., 53 Barb. 629. Tow-path. Conklin v. Fhceniz 
Mills, 62 Barb. 290. lime kiln. Hutchins v. Smith, 63 Barb. 251. Assisting 
in erection. Chenango Bridge Co. v. Lewis, 63 Barb. Ill Directing erection. 
Jones y. Chantry, 1 Hun, 618. Bridge authorised by congress, over stream, is 
not a nuisance as an obstruction. People, ex rel. Murphy, ▼. Kelly, 76 N. Y. 
475. Harbor. People v. Horton, 5 Hun, 516; S. C, 64 N. Y. 610. Cable in 
stream. Blanchard v. Western Union Tel. Co., 60 N. Y. 570. Railroad cross- 
ing highway. People ▼. N. Y. C. R. R. Co., 71 N. Y. 302. Unsafe bridge. 
People ▼. Mohawk Bridge Co., 7 Alb. L. J. 232. Defective road. People v. 
Goshen, etc.. Road, 11 wend. 597; Susq., etc., T. Co. ▼. People, 15 id. 267; 
Waterford, etc., T. ▼. People, 9 Barb. 161; People v. Cunningham, 1 Den. 624; 
Harlem v. Hunniston, 6 Cow. 1S9; Lansing v. Smith, 8 id. 146; Dygert v. Schenck, 
2i Wend. 446; Drake t. Rogers, 3 Hill, 604 ; People v. Lambier, 5 Den. 9; Mo- 
gher V. U. & S. R., 8 Barb. 427; Hart v. Albanv, 9 Wend. 571; Hecker v. 
N. Y., etc., Co., 13 How. Pr. 549; 24 Barb. 315; Peckham v. Henderson, 27 id. 
207: People v. Vanderbllt, 24 How. Pr. 301 ; Wetmore v. A. W. L. Co., 87 
Barb. 70. 

Sub. 4. Catlin V. Valentine, 9Pai.575; Brady v. Weeks, 3 Barb. 157 ; Prescott's 
case, 2 C. H- Rec. 161. 

See,^n addition, People ▼. Klock, 48 Hun, 277; Heeg v. Licht, 80 N. Y. 579; 

8 Abb. N. C. 355; Caro v. Railroad Co., 46 Supr. 138; People v. Long I. R. Co., 

9 Abb. 181; People v. Telephone Co., 11 id. 304; van Norden v. Robhison, 45 
Han, 567: Board, etc. v. Casey, 18 N. Y. State Rep'r, 251; Cain v. Syracuse, 29 Hud, 
105; aff'd, 05 N. Y. 83; People v. Butler, 4 Hun, 636; People v. Monteverde, 43 
id. 447; Negus v. Brooklyn, 10 Abb. N. C. 181; 62 How. 191; 1 Civ. Pro. 471; 
Callanan v. Gilman, 107 N. Y. 360; Walsh v. Nelson, 101 Id. 264; People v. N. Y. 
C. & H. R. R. Co., 89 id 266; People v. Lochfelm, 103 id. 1; 4 N. Y. Cr. 159; 
Groat V. Moak, 26 Hun, 880; afiTd, 94 N. Y. 116; People v. Brooklyn, etc., R. Co., 
15 W. Dig. 74; Munson ▼. People, 5 Park. 16; People v. Crounse, 51 Hun, 489; 
21 N. Y. State Rep'r, 692; 7 N. Y. Cr. 11; Chapman v. Rochester, 110 N. Y. 278; 
Simmons v. Everson, 123 id. 323; 36 N. Y. State Rep'r, 267; Flynn v. Taylor, 137 
N. Y. 599; 40 N. Y. State Rep'r, 189. 

§ 386. Unequal damage. — An act which affects a considerable num. 
ber of persons, in either of the ways specified in the last section, is 
not less a nuisance because the extent of the damage is unequal. 

g 387. Maintaining a ntiisance a misdemeanor. — A person, who 
commits or maintains a public nuisance, the punishment for which 
is not Bpecially prescribed, or who willfully omits or refuses to per- 
form any legal duty relating to the removal of such a public nui- 
sance, is guilty of a misdemeanor. 

Simmons v. Ererson, 124 N. Y. 828 ; 36 N. Y. State Rep'r, 267 ; Wasmer v. D., 
L. & W. B. Co., 80 N. Y. 212; Syracuse, etc., R. Co. v. Tully, 66 Barb. 25. 

§ 388. Permitting building to be used for nuisance, etc. — A per- 
son who, 

1. Lets, or permits to be used, a building, or portion of a build- 
ing, knowing that it is intended to be used for committing or main- 
taining a public nuisance, or 

2. Opens or maintains a place where opium, or any of its prepara- 
tions, is smoked by other persons, or 

3. At such place sells or gives away any opium, or its said prepa- 
rations, to be there smoked or otherwise used, or 

4. Visits or resorts to any such place for the purpose of smoking 
opium or its said preparations; 

Is guilty of a misdemeanor. 
Bee 69 833, 343, supra. State v. Ah Crew, 16 Nev. 50 ; 40 Am. Rep. 488. 
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§ 389. Keeping gunpowder unlawfully. — A person, who makes 
or Keeps gunpowder, uitro-glycerine, or any other explosive or com- 
bustible material, within a citj or village, or carries such materials 
through the streets thereof, in a quantity or manner prohibited by 
law or by ordinance of the city or village, is guilty of a misdemeanor. 
And a person, who, by the careless, negligent, or unauthorized use or 
management of gunpowder or other explosive substance, injures, or 
occasions the injury of, the person or property of another, is punisha- 
ble by imprisonment for not more than two years. Any person or 
persons who shall knowingly present, attempt to present, or cause 
to be presented or offered for shipment to any railroad, steamboat, 
steamship, express or other company engaged as common carrier of 
passengers or freight, dynamite, nitro-glycerine, powder or other ex- 
plosives dangerous to life or limb, without revealing the true nature 
of said explosives or substance so offered or attempted to be offered 
to the company or carrier to which it shall be presented, shall be 
guilty of a felony, and upon conviction, shall be fined in any sum 
not exceeding one thousand dollars, and not less than three hundred 
dollars, or imprisonment in a state prison for not less than one nor 
more than five years, or be subject to both such fine and imprison- 
ment. [AMD. Ch, 689 of 1887.J 

See S 201. supra; §§ 636« 645, post. People v. Bands, 1 Johns. 78; Myers ▼. 
Malcolm, 6 Hill, 292; Bradley v. People, 56 Barb. 72 ; Heeg v. Licht, 80 N. Y.679; 
Van NordeQ v. Robinson, 45 Hun, 570; Rhodes v, Dunbar, 57 Penn. St. 274. 

§ 390. Throwing gas tar, etc., into public waters. — A person, 
who throws or deposits gas tar, or the refuse of a gas-house or gas- 
factory, or offal, refuse, or any other noxious, offensive, or poisonous 
substance into any public waters, or into any sewer or stream 
running or entering into such public waters, is guilty of a misde- 
meanor. 

See$ 444, post. New York v. Furgueson, 23 Hun, 594. 

g 391. Violation of quarantine laws. — A master of a vessel sub- 
ject to quarantine or visitation by the health officer, arriving in the 
port of New York, who refuses or omits: 

1. To proceed to and anchor his vessel at the place assigned for 
quarantine, at the time of his arrival; or 

2. To submit his vessel, cargo and passengers, to the examination 
of the health officer, and to furnish all necessary information to ena- 
ble that officer to determine the length of quarantine and other regu- 
lations to which they ought respectively to be subject; or 

3. To remain with his vessel at quarantine during the period as- 
signed for her quarantine, and while at quarantine to comply with 
the directions and regulations prescribed by law, and with such as 
any of the officers of nealth, by virtue of the authority given to them 
by law, shall prescribe in relation to his vessel, his cargo, himself 
his passengers or crew, is punishable by imprisonment not exceed- 
ing one year, or by a fine not exceeding two thousand dollars, or 
both. 

§ 392. Giving false information relative to vessel, or permitting 
person to land before visit of health officers. — A master of a vmsu 
nailed by a pilot who: 

1. Gives false information to such pilot, relative to the condition 
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7f his vessel, crew or passengers, or the health of the place or places 
/rom whence he came, or refuses to give such information as shall 
be lawfully required; or, 

2. Liands any person from his vessel or permits any person, except 
a pilot to come on board of his vessel, or unlades or tranships any 
portion of his cargo, before his vessel has been visited anU examined 
by the health officers; or, 

3. Approaches with his vessel nearer the city of New York than 
the place of quarantine to which he may be directed, is punishable 
by imprisonment not exceeding one year, or by a fine not exceeding 
two thousand dollars, or by both. 

§ 393. Landing from vessel before visit of health officers. — A 
person, who, being on board any vessel at the time of her arrival at 
the port of New York, lands from such vessel, or unlades, or 
tranships, or assists in unlading or transhipping any portion of her 
cargo, before such vessel has been visited and examined by the health 
officers, is punishable by imprisonment not exceeding one year, or by 
a fine not exceeding two thousand dollars, or both. 

§ 394. Going on board vessel at quarantine grounds, etc., with- 
out leave. — A person who goes on board of, or has any communica- 
tion or intercourse with any vessel at quarantine, or with any of the 
crew or passengers of such vessel, without the permission of the 
liealth officer, and every person who, without such authority, enters 
the quarantine grounds or anchorage, is punishable by imprisonment 
not exceeding one year, or by a fine not exceeding two thousand 
dollars, or both; and in addition thereto he may be detained at 
quarantine so long as the health officer directs, not exceeding twenty 
days. And in case such person shall be taken sick of any infectious, 
contagious or pestilential disease, during such twenty days, he may 
be detained at the marine hospital, for such further time as the 
health officer directs. 

§ 395. Violating quarantine regulations — A person who, having 
been lawfully ordered by a health officer to be detained in quaran- 
tine, and not having been discharged, leaves the quarantine grounds 
or anchorage, or willfully violates any quarantine law or regulation, 
is guilty of a misdemeanor. 

§ 396. Obstmcting health officer in performance of his duty. — 
A person who willfully opposes or obstructs a health officer or physi- 
cian charged with the enforcement of the health laws, in performing 
any le^ duty, is guilty of a misdemeanor. 

§ 397. Willful violation of health laws. — A person who willfully 
violates any provision of the health laws, the punishment for vio- 
lating which is not otherwise prescribed by those laws, or by this 
Code; and a person who willfully violates or refuses or omits to 
comply with any lawful order or regulation prescribed by any board 
of health or health officer, or any regulation lawfully made or es- 
tablished by any public officer under authority of the health laws, 
is punishable by imprisonment not exceeding one year, or by a fine 
not exceeding two thousand dollars, or by both. 
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§ 398. Unlicensed piloting. — A person other than a lawfully au- 
thorized branch Hell Gate pilot, who pilots, or offers to pilot, or 
tows or offers to tow, any boat or vessel (except barges, vessels under 
fifty-five tons burthen, and canal boats actually used in navigating 
the canals), through that part of the East river commonly called 
Hell Qate, is guilty of a misdemeanor. But no pilotage shall be 
charged to any vessel under a coasting license on entering or de- 
parting from the port of New York by way of the East river, called 
Hell Gate, unless such vessel actually employs a pilot, and the mak- 
ing such such'^ charge or demand without such employment shall 
be deemed a misdemeanor. 

See Ch. 493, Laws 1881. Francisco v. People, 4 Park. 139; 18 How. 475; Com'rs, 
etc., V. Pac. Mail S. S. Co., 52 N. Y. 609; People v. Sperry, 50 Barb. 170; Hen- 
derson v. Spofford, 10 Abb. (N. S.) 140; 8 Daly, 361; Still well v. Raynor, 1 
id. 47; 12 How. (U. S.) 299; People v. Francisco, 10 Abb. 30. 

^ 399. Coasting steamers excepted. — The last section does not 
apply to vessels propelled wholly or partly by steam, owned or be- 
longing to citizens of the United States, and licensed and engaged 
in the coasting trade. 

Sturgis V. Spofford, 52 Barb. 436: 45 N. Y. 446; Griswold v. Masters, etc., 9 
Johns. 76; Nickerson v. Mason, 13 wend. 64, 

§ 400. Acting as port-warden without authority. — A person 
who not being a port-warden, assumes or undertakes to act as such, 
or undertakes the performance of any of the duties prescribed by 
law, as pertaining to the office of port- warden; and a person who 
knowingly employs any other than the wardens for the performance 
of such duties; and a person who issues any certificate of a survey 
on vessels, materials or goods damaged, with intent to avoid the 
provisions of any statute, is guilty of a misdemeanor . 

Curtin v. People, 26 Hun, 564; 89 N. Y. 621; Wardens v. Cartwright, 4 Sandf. 
236; Tinkham v. Tapscott, 17 N. Y. 141. 

g 401. Apothecary omitting to label drugs, or labeling them 
wrongly. — An apothecary, or druggist, or a person employed as 
clerk or salesman by an apothecary or druggist, or otherwise carry- 
ing on business as a dealer in drug^ or medicines, who, in putting 
up any drugs or medicines, or malcing up any prescription, or filling 
any order for drugs or medicines, willfully, negligently or igno- 
rantly omits to label the same, or puts any untrue label, stamp or 
other designation of contents upon any box, bottle or other package 
containing a drug or medicine, or substitutes a different article for 
any article prescribed or ordered, or puts up a greater or less 
quantity of any article than that prescribed or ordered, or otherwise 
deviates from the terms of the prescription or order which he under- 
takes to follow, in consequence of which human life or health is 
endangered, is guilty of a misdemeanor. 
See Code Cr. Proc., § 66. 

g 402. Apothecary selling. poison without recording the sale.— 

An apothecary or druggist, or a person employed as clerk or salesman 
by an apothecary or druggist, or otherwise carrying on business as a 
dealer in drugs or medicines, who sells or gives any poison or poison- 

* So in original. 
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ous substance, without first recording in a book to be kept for that 
parpose, the name and residence of the person receiving sach poison, 
together with the kind and quantity of such poison received and the 
name and residence of some person known to such dealer, as a wit- 
ness to the transaction, except upon the written order or prescription 
of some practicing physician whose name is attached to the order, is 
guilty of a misdemeanor. 
See Code Cr. Proc., 6 66. 

§ 403. Refusing to exhibit record. — A person whose duty it is 
by the last section to keep a book for recording the sale or gift of 
poisons, who willfully refuses to permit any person to inspect said 
book upon reasonable demand made during ordinary business hours, 
is punishable by a fine not exceeding fifty dollars. 

See Code Or. Proc., § 66. 

§ 404. SeUing poison without labeL — A person who sells, gives 
away or disposes of any poison or poisonous substance (except upon 
the order or prescription of a regularly authorized practiciug physi 
clan), without attaching to the vial, box or parcel containing such 
poisonous substance, a label with the name and residence of such 
person, the word ** poison " and the name of such poison all written 
or printed thereon in plain and legible characters; and a person who, 
after the first day of January eighteen hundred and eighty-seven, 
sells, gives away or disposes of or offers for sale any sulphate or 
other preparation of opium or morphine, except paregoric and those 
preparations containing two grains or less of opium or morphine to 
the ounce, without attaching to the bottle, vial, box or package con- 
taining such sulphate or other preparation of opium or morphine a 
scarlet label lettered in white letters, plainly naming the contents 
thereof, with the name and residence of such person, is guilty of a 
misdemeanor. ^Amd. Ch. 390 of 1886.] 

See Code Cr. Proc.. $ 56; Thomas v. Winchester, 6 N. Y. 897. 

§ 405. Medical prescriptions. — No person employed in a drug^^^^^ : 
store or apothecary's shop shall prepare a medical prescription, un- ' 

less he has served two years' apprenticeship in such a store or shop, 
or is a graduate of a medical college or college of pharmacy, except 
under the direct supervision of some person possessing one of those 
qualifications; nor shall any proprietor or other person in charge of 
such store or shop permit any person not possessing such qualifica- 
tions to prepare a medical prescription in his store or shop, except 
under such supervision. A person violating any provision of this 
section is guilty of a misdemeanor punishable by a fine not exceed- 
ing one hundred dollars, or by imprisonment not exceeding six 
months; and in case of death ensuing from such violation, the per- 
son offending is guilty of a felony punishable by a fine not less than 
one thousand dollars nor more than five thousand dollars, or by im- 
prisonment not less than two years nor more than four years, or by 
both such fine and imprisonment. 

People V. Rontey, 21 N. Y. State Rep'r, 176. 

§ 406. Concealing foreign matter in merchandise. — A person 
who, with intent to defraud, while putting up in a barrel, bag, bale, 
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box, or other package, cotton, hups, hay, or any other article of mer- 
chandise whatever, usually sold by weight in such packages, places 
or conceals therein any other substance or thing whatever, in a case 
where special provision for the punishment thereof is not otherwise 
made by statute, is guilty of a misdemeanor. 

See % 580, post. 

§ 407. Adulterating food, etc. — A person who, either, 

1. With the intent that the same may be sold as unadulterated or un- 
diluted, adulterates or dilutes wine, milk, distilled spirits or malt 
liquor, or any drug, medicine, food or drink, for man or beast; or, 

2. Knowing that the same has been adulterated or diluted; offers 
for sale or sells the same as unadulterated or undiluted, or without 
disclosing or informing the purchaser that the same has been adul- 
terated or diluted, in a case where special provision has not been 
made by statute, for the punishment of the offense, or, 

3. Sells or offers to sell, or stores or transports with intent to sell 
for any purpose other than cooling beer in casks, ice cut from any 
canal or from the wide waters or basins of any canal, unless the ice 
so sold, or offered for sale or stored or transported, is contained 
in a building, cart, car, sleigh, float or receptacle upon which is 
plainly marked in Roman or capital letters, not less than eight inches 
square, the words, '* canal ice;" or, 

4. Who shall adulterate maple sugar, maple syrup or honey, with 
glucose, cane sugar or syrup, beet sugar or syrup, or any other sub- 
stance for the purpose of sale, or who shall knowingly sell or offer 
for sale maple sugar, maple syrup or honey that has been adulterated 
in any way, shall be deemed guiltv of a misdemeanor. [Amd. Ch. 
634 of 1893. In effect Sept. 1, 1892.] 

See Ch. 17b. L. 1885; Ch. 487 of 1886; Ch. 407 of 1881; Ch. 246 of 1882; 
Ch. 2J2 of 1884 Ch. 477 of 1886, Food. People v. Gillson, 109 N. Y. 403; 
People V. Bischoff, 14 N. Y. State Rep'r, 581; People v. FuUe, 12 Abb. N. C. 196; 
1 N. Y. Cr. 17.2, People v SchafTer, 41 Hun. 23. Butter. People v. Mahaney,41 
Hun, 26; People v. Arensberg, 103 N. Y. 388; State v. Marshall, 64 N. H. 549. 
Milk. People v. Marx, 99 N. Y. 377; People v. Cipperly, 101 id. 634; 4 N. Y. Cr. 69, 
rev's 37 Hun, 334; People v West, 106 N. Y. 293; People v. McQana, 84 Hun, 858; 
Schrumpf v. People, 14 id. 10, Polinsky v. People, r3N.Y. 65; Com. v. Evans, 138 
Mass. 11; State v. Smith, 14 R. I. 100; 51 Am. Rep. 344; State v. Addiatrton. 77 
Mo. 110; People v Storm, 8 N. Y. State Rep'r, 907; People v. Kibler, 106 N. Y 
821; People v. Waterbury, 44 Hun, 493. See also Butler v. Chambers, 86 Minn 
69; Powell v. Com., 127 U. S. 678; 114 Penn. St. 265. 

f ^^ ^ § ^^^" Disposing of tainted food.-— A person who with intent that 

^ ( '"' the same may be used as food, drink, or medicine, sells, or offers or 

^ £1^J exposes for sale, any article whatever which, to his knowledge, is 

f tainted or spoiled, or for any cause unfit to be used as such food, 

drink, or medicine, is guilty of a misdemeanor. 

What are unwholesome. Goodrich v. People, 19 N. Y. 574; 3 Park. 622; State 
V Norton, 2Ired. 40; Hunter v State, 1 Head, 160; People v. Parker, 88 N. Y. 
85; State v. Smith, 3 Hawkes, 378 

§ 409. Making^ etc., dangerous weapons* — A person who manu. 
factures or causes to be manufactured, or sells or keeps for sale, or 
offers, or gives, or disposes of any instrument or weapon of the kind 
usually known as slungshot, billy, sandclub or metal knuckles, or 
who, in any city, or incorporated village in this state, without the 
written consent of a police magistrate, sells or gives any pistol or 
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other firearm to any perRon under the age of eighteen years, is guilty 
of a misdemeanor. [AMD. Chs. 46 of 1884, aivd 140 of 1889.] 

§ 410. Carrying, etc., certain weapons. — A person who attempts 
to use against another, or who, with intent so to use, carries, con- 
ceals or possesses any instrument or weapon of the kind commonly 
known as the slnngshot, billy, sandclub or metal knackles, or a 
dagger, dirk or dangerous knife, is guilty of a felony. Any person 
under the age of eighteen years, who shall have, carry or have in 
his possession in any public street, highway or place in any city or 
incorporated village in this state, without a written license from a 
police magistrate of such city or incorporated village, any pistol or 
other firearm of any kind, shall be guilty of a misdemeanor. This 
section shall not apply to the regular and ordinary transportation of 
firearms as merchandise, or for use without the city or village limits. 
[AMD. Chs. 46 of 1884, and 140 of 1889.] 

What are concealed weapons. State v. West, 6 Jones, 606; Shadle ▼. State, 84 
Tex. 572;iEvans ▼. State, 46 Ala. 88; Owens v. State, 31 id. 887; Stale v. Hunt- 
ley, 3 Ired. 418; People v. Emerson, 20 N. Y State Rep'r, 17; People v. Izso, 89 
id. 166. 

§ 411. Possession, presumptive evidence. — The possession, by 
any person other than a public officer, of any of the weapons speci- 
fied in the last section, concealed or furtively carried on the person, 
is presumptive evidence of carrying, or concealing, or possessing, 
with intent to use the same in violation of that section. 

People, ex rd. Miller, v. Ryder. 58 Hun, 411: 34 N. Y. State BepV, 824; Peo- 
ple ▼. Izzo, 89 id. 166; People v. Hill, 44 Hun, 472. 

§ 412, Carrying concealed weapons. — Repealed. 

§ 413. Negligently managing or refusing to extinguish fires. — ^^ ^ « 
A person who: / * 

1. Negligently sets fire to his own woods, by means whereof the 
property of another is endangered; or, 

2. Negligently suffers any fire upon his own land to extend beyond 
the limits thereof; or, 

3. Having been lawfully ordered to repair to a place of a fire in 
the woods, and to assist in extinguishing it, omits without lawful 
excuse to comply with the order, 

Is guilty of a misdemeanor. 

See Ckxle Cr. Proc., % 56. See note in 22 Abb. N. C. 377, 884. 

§ 414. Obstmcting attempts to eztingoish fires. — A person who 
at any burning of a building is guilty of any disobedience to lawful 
orders of a public officer or fireman, or of any resistance to, or inter- 
ference witn, the lawful efforts of a fireman or company of firemen, 
to extinguish the same, or of any disorderly conduct likely to pre- 
vent the same from being extinguished, or who forbids, prevents or 
dissuades others from assisting to extinguish the same, is guilty of a 
misdemeanor. 

§ 415. Ferries. — A person who: //lJV ^ 

1. Maintains a ferry for profit or hire upon any of the waters of 7 

this state without authority of law; or, 
8 
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2. Having entered into a recognizance to keep or maintain a ferry, 
violates the condition of such recognizance ; 

Is guilty of a misdemeanor. 

Where sach ferry is upon waters dividing two counties, the offen- 
der may be prosecuted in either county. 

§ 416. Unlawful offers to railroad commissioners or their em- 
ployes.— Any officer, agent or attorney of a railroad corporation who 
offers a place, appointment, position or any other consideration to a 
railroad commissioner, or to a secretary, clerk, agent, employe or ex- 
pert employed by the board of railroad commissioners, is guilty of a 
misdemeanor. 

Mayor, etc., v. Starin, 106, N. Y. 12; Aiken v. West. R. Ck>., 20id. 870; People 
V. Babcock, 11 Wend. 587; Almy v. Harris, 5 Johns. 175. See 9 Wheat. (U. S.) 1. 

§ 417. Misconduct of railroad conmiissioners and of their 
employes. — Any railroad commissioner, or any secretary, clerk, 
agent, expert or other person employed by the board of railroad com- 
missioners, who: 

1. Directly or indirectly solicits or requests from or recommends 
to any railroad corporation, or to any officer, attorney or agent 
thereof, the appointment of any person to any place or position; or, 

2. Accepts, receives or requests, either for himself or for any other 
person, any pass, gift or gratuity from any railroad corporation; or, 

3. Secretly reveals to any railroad corporation, or to any officer, 
member, or employe thereof, any information gained by him from 
any other railroad corporation; 

Is guilty of a misdemeanor. 

§ 418. Persons unable to read not to act or be employed as en- 
gineers. — Any person unable to read the time-tables of a railroad 
and ordinary handwriting, who acts as an engineer or runs a locomo- 
tive or train on any railroad in this state: or any person who in his 
own behalf, or in behalf of any other person or corporation, know- 
ingly employs a person so unable to read to act as such engineer or 
to run any such loopmotive, is guilty of a misdemeanor. 

§ 419. Misconduct of officials or employes on elevated rail- 
roads. — Any conductor, brakeman, or other agent or employe of an 
elevated railroad, who: 

1. Starts any train or car of such railroad, or gives any signal or 
order to any engineer or other person to start any such train or car, 
before every passenger therein who manifests an intention to depart 
therefrom by arising, or moving toward the exit thereof, has de- 
parted therefrom; or before every passenger on the platform or 
station at which the train has stopped, who manifests a desire to en- 
ter the train, has actually boarded or entered the same, unless due 
notice is given by an authorized employe of such railroad that the 
train is full, and that no more passengers can then be received; or, 

2. Obstructs the lawful ingress or egress of a passenger to or from 
any such car; or, 

S. Opens a platform gate of any such car while the train is in 
motion, or starts such train before such gate is firmly closed; 
Is guilty of a misdemeanor. 
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§ 420. Intozlcatioii or other misconduct of railroad or steam- 
boat employes. — 1. Any person who, being employed upon any rail- 
way as engineer, cond actor, baggagemaster, brakeman, switch- 
tender, fireman, bridge-tender, flagman, signal man, or having charge 
of stations, starting, regulating or running trains upon a railroad, or, 
being employed as captain, engineer or other officer of a vessel pro- 
pelled by steam, is intoxicated while engaged in the discharge of any 
such duties; or 

2. An engineer, conductor, brakeman, switch-tender, or other of- 
ficer, agent or employe of any railroad corporation, who willfully 
violates or omits his duty as such officer, agent or employe, by which 
human life or safety is endangered, the punishment of which is not 
otherwise prescribed; 

Is guilty of a misdemeanor. 

See Code Cr. Proc. , 1 56. 

^ 421. Failure to ring bell, eto. — A person, acting as engineer 
dnving a locomotive on any railway in this state, who fails to ring 
the bell, or sound the whistle, upon such locomotive, or cause the 
same to be rung or sounded, at least eighty rods from any place 
where such railway crosses a traveled road or street on the same 
level (except in cities), or to continue the ringing such bell, or sound- 
ing such whistle at intervals, until such locomotive, and the train to 
which the locomotive is attached, shall have completely crossed such 
road or street [or any officer or employe of a corporation, who shall 
willfully obstruct, or cause to be obstructed, any farm or highway 
crossing with any locomotive or car for a longer period than five 
consecutive minutes, is guilty of a misdemeanor. [Amd. Ch. 358 of 
1891. In effect September 1, 1891.] 

People v. N. Y. C. R. Co., 13 N. Y. 78; 25 Barb. 199 ; PoweU v. R. Co., 14 
N. Y. State RepV, 918. 

j^ 422. Placing passenger car in front of baggage car. — A person, 
being an officer or employe of a railway company, who knowingly 
places, directs, or suffers a freight, lumber, merchandise or oil car 
to be placed in rear of a car used for the convenience of passengers 
in a railway train, is guilty of a misdemeanor. [Amd. Ch. 267 of 
1889.] 

Bashby v. N. Y., L. E. & W. R. Co., 107 N. Y. 880; 13 N. Y. State Rep»r, 9. 

§ 423. Platforms and heating apparatus of passenger cars. — A 
railway corporation, or any officer or director thereof having charge 
of its railroad, or any person managing a railroad in this state, or 
any person or corporation running passenger cars upon a railroad 
into or through this state, who: 

1. Fails to nave the platforms or ends of the passenger cars run 
upon such railroad constructed in such manner as will prevent pas- 
sengers falling between the cars when in motion; or, 

2. Except temporarily, in case of accident or emergency, heats 
any passenger car, while in motion, on any such railroad more than 
fifty miles in length, except a narrow-gauge railroad which runs 
only mixed trains, between October fifteenth and May first, by any 
stove or f amace inside of or suspended from such car, except stoves 
of a pattern and kind approved by the board of railroad commis- 
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sioners for cooking purposes in dining-room cars, and except within 
the extended time allowed by the railroad commissioners in pursu* 
ance of law for introducing other heating apparatus ; 
Is guilty of a misdemeanor. 

§ 424. Guard posts ; automatic couplers. — All corporations and 
persons other than employes, operating any steam railroad in this 
state, 

1. Failing to cause guard posts to be placed in the prolongation 
of the line of bridge trusses upon such railroad, so that in case of 
derailment, the ]x>sts and not the trasses shall receive the blow of 
the derailed locomotive or car; or 

2. Failing after November 1. 1892, to equip all of their own en- 
gines and freight cars, run and used in freight or other trains on 
Buch railroad, with automatic self-couplers, or running or operating 
on such railroad any freight car belonging to any such person or 
corporation, without having the same equipped, except in case of ac- 
cident or other emergency, with automatic self- couplers, and except 
within the extended time allowed by the board of railroad commis- 
sioners, in pursuance of law, for equipping such car with such 
couplers; 

Is guilty of a misdemeanor, punishable by a fine of ^ve hundred 
dollars for each offense. 

See S 199, supra. 

§ 425. Officers of railroad companies to be uniformed. — A person 

who, 

1. Advises or induces any one, being an officer, agent or employe 
of a railway company, to leave the service of such company, be- 
cause it requires a uniform to be worn by such officer, agent or em- 
ploye, or to refuse to wear such uniform, or any part thereof; or 

2. Uses any inducement with a person employed by a railway com- 
pany, to go into the service or employment of any other railway 
company, because a uniform is required to be worn; or 

3. Wears the uniform designated by a railway company without 
authority; 

Is guilty of a misdemeanor. 

§ 426. Riding on freight cars. — 1. A person who rides on any 
engine or any freight or wood car of any railway company, without 
authority or permission of the proper officers of the company or of 
the person in charge of said car or engine; or 

2. Who gets on any car or train while in motion (for the purpose 
of obtaining transportation thereon as a passenger); or 

3. Who willfully obstructs, hinders or delays the passage of any 
car lawfully running upon any steam or horse or street railway 
[AMD. Ch. 458 of 1890. In effect September 1, 1890.] 

Is guilty of a misdemeanor. 

§ 427. Dangerous exhibitions. Bathing. — A person who, being 
lessee or occupant of any place of amusement, or any plot of ground 
or building, uses it or allows it to be used for the exhibition of skill, 
in throwing any sharp instrument at or toward any human being; or 
aims or discharges any bow.gun, pistol or firearm of any description 
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whatever, or allows one to be aimed or discharged at or towards any 
human being; or who being owner, lessee, proprietor or manager of 
any surf-bathing place, neglects at any time during tbe bathing 
season to maintain surf or life boats, or other life-saving apparatus, 
duly equipped and manned in the manner and to the extent pre> 
scribed by law; 
Is guilty of a misdemeanor 

g 428. Fires and lights on vessels in certain counties. — A person 
who violates any of the provisions of an act to prevent conflagra- 
tions, passed May 19, 1879. is guilty of a misdemeanor, triable as 
therein prescribed. 

SeeCh 394 of 1879. 

§429. Duty of guarding ice cuttings, etc. — A person or corporation V24% 
cutting ice in or upon any waters within the boundaries of this state, ^ ^ 
for the purpose of removing the ice for sale, must surround tbe cut A/^' c 
tings and openings made, with fences of bushes or other guards suf-*^* 
ficient to warn all persons of such cuttings and openings. Which /# 
fences or guards must^ be erected at or before the time of com- ^ a 
mencing the cuttings or openings, and must be maintained until ice . 
has again formed therein to the thickness of at least six inches. C >. ^ 
Whoever omits to comply with this section, is guilty of a misde- ? y . 
meauor. teA ** 

§ 430. Articles in imitation of food. — A person, who sells or ^u*) 
manufactures, exposes or offers for sale as an article of food, any 
substance in imitation thereof, without disclosing the imitation by a 
suitable and plainly visible mark or brand, is guilty of a misde- 
meanor. 

People ▼. Hill, 44 Hun, 473: People v. Arensberg, 103 N. Y. 888 

§ 431. Noisome or unwholesome substances, etc., in highway. — 
A person who deposits, leaves or keeps, on or near a highway or 
route of public travel, either on the land or on the water, any noi- 
some or unwholesome substance, or establishes, maintains or carries 
on, upon or near a public highway or route of public travel, either 
on the land or on the water, any business, trade or manufacture 
which is noisome or detrimental to public health, is guilty of a mis- 
demeanor, punishable by a fine of not less than one hundred dollars, 
or by imprisonment not less than three nor more than six months, 
or both. 

§ 432. Ambulances. — A person, who willfully stops or obstructs 
the passage of any ambulance or vehicle used for the transportation 
of sick or wounded persons or animals upon any public street, high- 
way or place, or who willfully injures the same, or willfully drives 
any vehicle into collision therewith, is guilty of a misdemeanor. 
All sheriffs, constables and police officers must, when called upon 
by the persons in charge of such ambulance or vehicle, aid in plac- 
ing sick or wounded persons or animals therein, and in enforcing the 
provisions of this section. ^ 

§ 433. Using net or weir unlawfully in Hudson river. — A per-7>v^* 
son, who uses any net or weir for setting or attaching nets, or a pole 
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or other fixture in any part of tbe river Hadson, except as Dermitted 
by statute, is guilty of a misdemeanor. 

§ 434. Exposing person a£fected with a contagious disease in a 
public place. — A person, who willfully exposes himself or another, 
affected with any contagious or infectious disease, in any public 
place or thoroughfare, except upon his necessary removal in a man- 
ner not dangerous to the public health, is guilty of a misdemeanor. 

§ 435. False rumors as to public funds, etc. — A person, who, 
with intent to affect the market price of the public funds of this 
state or of the United States, or of any state or territory thereof, or 
of a foreign country or government, or of the stocks, bonds, or other 
evidences of debt of a corporation or association, or the market price 
of gold or silver coin or bullion, or any merchandise or commodity 
whatever, 

1. Without lawful authority, falsely signs the name of an oflScer 
of a corporation, or of any other person to a letter, message, or other 
paper; or 

2. Utters or circulates such a letter, message, or paper, knowing 
that the same has been so falsely signed; or 

3. Knowingly circulates any false statement, rumor, or intelligence; 
Is punishable by a fine of not more than five thousand dollars, or 

by imprisonment for not more than three years, or both. 

§ 436, Eavesdropping. — A person, who secretly loiters about a 
building, with intent to overhear discourse therein, and to repeat or 
publish the same to vex or annoy or injure others, is guilty of a 
misdemeanor. 

§ 437. I>estro3ring invoice. — A person, who willfully destroys or 
suppresses an invoice, bill of lading, or any other document, writing, 
or thing whatever, which tends to show the ownership of wrecked 
property, is guilty of a misdemeanor. 

r^ ^ 5 § 438. False labels. — A person who, with intent to defraud, either, 
^ 1. Puts upon an article of merchandise, or upon a cask, bottle, 

» '*■ stopper, vessel, case, cover, wrapper, package, band, ticket, label, 
or other thing, containing or covering such an article, or with which 
such an article is intended to be sold, or is sold, any false description 
or other indication of or respecting the kind, number, quantity, 
weight or measure of such article, or any part thereof, or me place 
or country where it was manufactured or produced, or the quality or 

frade of any such article, if the quality or grade thereof is required 
y law to be marked, branded or otherwise indicated on or with such 
article; or 

2. Sells or offers for sale an article, which to his knowledge is 
falsely described or indicated upon any such package, or vessel con- 
taining the same, or label thereupon, in any of the particulars speci- 
fied; or 

3. Sells or exposes for sale any goods in bulk to which no name 
or trade-mark shall be attached, and orally or otherwise represents 
that such goods are the manufacture or production of some other 
than the actual manufacturer or producer, in a case where the pun- 
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ishment for such offense is not specially provided for otherwise by 
statute, is guilty of a misdemeanor. [Amd. Cn. 46 of 1889.] 

See Code Cr. Proc, § 56; see § 580, supra. Low v. Hall, 47 N. Y. 104; Mayor, 
etc. V. Nichols, 4 Hill, 209; Materne v. Horwitz, 101 N. Y. 469; BrowD v. Mercer. 
87 Supr. SS65; Rudder v. Huntington, 3 Sandf . 252; Knight v. Cunningham, 6 
Hun, 106; Williams ▼. Spence, 25 How. 366. 

g 439. Skimmed milk. — A person, who sells or offers for sale, 
milk from which the whole or a part of the cream has been skimmed 
or removed, without disclosing the fact, or having a mark or label, 
plainly and legibly stating the fact, conspicuously affixed to every 
can or vessel containing the same, under circumstances not consti- 
tuting &n offense, for the punishment of which provision is other- 
wise specially made by statute, is guilty of a misdemeanor. 

Verona, etc., Oo. v. Murtaugh, 50 N. Y. 815; People v. Fauerback, 5 Park. 
311. 

§ 440. Master of vessel bringing foreign convict. — A person, be. 
ing the master or commander of any vessel, or boat, arriving from a 
foreign country, who knowingly brings into this state a person who 
has ^en, or is a foreign convict of any offense, which if committed 
in this state would be punishable therein, is guilty of a misdemeanor. 

See S 153, supra. 

§ 441. Non-resident taking or planting oysters. — A person, who 
not being at the time an actual iuhabitant and resident of this state, 
plants oysters in the waters of this state, without the consent of the 
owner of the same, or of the shore, or gathers oysters or other shell 
fish from their beds of natural growth, in any such waters on his 
own account or for his own benefit, or the benefit of a non-resident 
employer, is guilty of a misdemeanor, punishable by imprisonment 
not exceeding six months, or by fine not exceeding one hundred 
dollars, or both. 

See OodeCr. Proc., % 56: McCarty et at v. Holman, 10 W. Dig. 638: People 
V. Lowndes, 65 Hun, 469; 30 N. Y. State Rep'r, 168; aff'd, 42 id. 360, 363. 

g 442. Use of certain dredges. — A person who uses a dredge or 
drag operated by steam, or any dredge or drag weighing over thirty 
pounds, for the purpose of catching or taking oysters or other shell 
fish from beds of natural growth in the waters of this state is guilty 
of a misdemeanor. [Amd. Ch. 526 of 1888.] 

§ 443. Mock auctions. — A person who buys or sells, or pretends 
to buy or sell, any goods, wares, or merchandise, or any species of 
property, except ships, vessels, or real or leasehold estate, exposed 
for sale by auction, if an actual sale, purchase, and change of own- 
ership therein does not thereupon take place, is guilty of a misde- 
meanor, punishable by imprisonment for thirty days, or by fine not 
exceeding one hundred dollars, or both. 

Bee 1 574, post ; Ranney v. People, 22 N. Y. 413. 

§ 444. Interfering with navigation. — A person who throws, or 
causes, or permits to be thrown, from any boat, scow, or other ves- 
sel, or in any other manner, into any of the navigable waters of this 
State, including bays, sounds and harbors, any earth, ashes, cinders. 
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stooe, or other material, or wbo builds any stractore therein, which 
will Id any manner lessen the depth of sach waters, or interfere with 
the free and safe navigation thereof » is guilty of a misdemeanor. 
See 1 390, supra. 

§ 445. Maintaining private Insane asylums. — A person who con- 
ducts or malutains a private insane asylum, or institution for the 
care or treatment of persons of unsound mind, without a license is- 
sued and granted to such person according to law, is guilty of a mis- 
demeanor. 

§ 446. Sntry into agricultural fair grounds. — A person who 
wrongfully and fraudulently enters any agricultural fair grounds, 
without paying the entrance fee, is guilty of a misdemeanor. 

Q.^ § ^^'^' Dx^gging person, etc. — A person who administers any 

E( ' / drag or stupefying substance to another, with the intent, while such 

person is under the influence thereof, to induce such person to enter 

the military or naval service of the United States, of this state, or of 

any other state, country or government, is guilty of a misdemeanor. 

See $218, sub. 2, auprcL 

TITLE XIII. 

Cf Crimea Against the Public Peace, 

Sec. 448. Disturbing lawful meetings . 
449. "Riot" defined. 
460. Punishment of riot. 
451 . Unlawful assemblies. 
462. Disguised and masked persons, etc. 
4J^. Allowing masquerades to be held in places of public resort. 

464. Remaining present at place of riot, etc., after warning. 

465. Remaining present at a meeting, originally lawful, after it has aoopted 

an unlawful |>urpo6e. 

466. Refusing to assist m arresting rioter. 

457. Combinations to resist execution of process. 

458. Prize fighting, aiding therein, etc. 

459. What is a challenge. 

460. Betting or stakeholding on fight. 

461. Fight out of state. 

462. Indictment. 

463. 464. Apprehension of persons about to flight. 

465. Forcible entry and detainer. 

466. Returning to take possession of lands after being removed by legal pro- 

cess. 

467. Unlawful intrusion, etc. 

468. Discharging fire-arms in public places. 

469. Witnesses' privilege. 

§ 448. Disturbing lawful meetings. — A person who, without au- 
thority of law, willfully disturbs any assembly or meeting, not un- 
lawful in its character, is guilty of a misdemeanor. 

See $$274, 275, ante; Com. v. Hoxey, 16 Mass. 385; Campbell v. Com., 59 
Penn. 8t. 266; People v. Judson, 11 Daly, 1, 82. 

§ 449. " Riot " defined. — Whenever three or more persons, hav- 
ing assembled for any purpose, disturb the public peace, by using 
force or violence to any other person, or to property, or threaten or 
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attempt to commit sach distarbance, or to do an unlawful act by the 
use of force or violence, accompanied with the power of immediate 
execution of such threat or attempt, thej are guilty of riot. 

What constitutes. People v. White, 55 Barb. 606; State v. Brazil, 1 Rice, 267; 
State y. Connolly, 3 Rich. 837; Com. v. Runnels, 10 Mass. 518; State v. Cole, 2 
McOord, 117; Pa. v. Craig, Addis, 190; State v. Brooks, 1 Hill (S. C), 861; State 
V. Russell, 45 N. H. 83; State v. Shaw, 83 Me. 654. Originator of, liable for the 
whole. State v. Blair, 13 Rich. 93. Previous design or preconcert unnecessary. 
People V. Ferris, 4 Hall L. J. 209; People v. White, 55 Barb. 606; People v. Jud- 
son, 11 Daly, 183 ; Slater v. Wood, 9 Bosw. 15; Rodman's case. 2 C. H. Rec. 
88; Scott's case, id. 25; State v. Brown, 69 Ind. 95; 35 Am. Rep. 210; Spies v. Peo- 
ple, 122 m. 1; 3 Am. Rep. 820; State v. Stallcup, 1 Ired. 80; 85 Am. Dec. 442. 

§ 450. Punishment of riot. — A person guilty of riot, or of par- 
ticipating in a riot, either by being personally present, or by insti- 
gating, promoting, or aiding the same, is punishable as follows: 

1. If the purpose of the assembly, or of the acts done or threat- 
ened or intended by the persons engaged, is to resist the enforce- 
ment of a statute of this state, or of the United States, or to ob- 
struct any public officer of this state, or of the United States, in 
serving or executing any process or other mandate of a court of 
competent jurisdiction, or in the performance of any other duty; or 
if the offender carries, at the time of the riot, fire-arms or any other 
dangerous weapon, or is disguised; by imprisonment for not more 
than five years, or by a fine of not more than one thousand dollars, 
or by both such fine and imprisonment; 

2. In any other case, if the offender directs, advises, encourages, 
or solicits other persons, present or participating in the riot or as- 
sembly, to acts of force or violence, by imprisonment for not more 
than two years, or by a fine of not more than five hundred dollars, 
or by both such fine and imprisonment; 

3. In any case, not embraced within the foregoing subdivisions of 
this section, by imprisonment for not more than one year, or by a 
fine of not more ^han two hundred and fifty dollars, or by both 
such fine and imprisonment. 

When presence not enough. Scott's case, 2 C. H. Rec. 25. See % 454, post. 

§451. Unlawful assemblies. — Whenever three or more persons, 

1. Assemble with intent to commit any unlawful act by force; or 

2. Assemble, with intent to carry out any purpose, in such a man- 
ner as to disturb the public peace; or 

3. Being assembled, attempt or threaten any act tending towards 
a breach of the peace or any injury to person or property, or any 
unlawful act, such an assembly is unlawful, and every person par- 
ticipating therein, by his presence, aid, or instigation, is guilty of a 
misdemeanor. But this section shall not be so construed as to pre- 
vent the peaceable assembling of persons for lawful purposes of 
protest or petition. 

Sub. 2. Falconer v. Steers, 3 Luz. L. Obs. 163; Slater v. Wood, 9 Bosw. 15; 
People v. Judson, 11 Daly, 1, 82; Zeiger v. Nolan, 1 City Ct. Sup. 54; State v. 
Wood Bosw 15 

Sub! 3. People v. Most, 128 N. Y. 113; 38 N. Y. State Rep'r, 829, afl'g 29 id. 97; 
7N.Y. Cr. m 

§ 452. ]>i8gui8ed and masked persons, etc. — An assemblage in 
public houses or other places of three or more persons disguised by 
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having their faces painted, discolored, colored or concealed, is nn- 
iawfuT, and eyerj individual so disgoised, present thereat, is goiltj 
of a misdemeanor; bat nothing contained in this section shall he 
construed as prohibiting any peaceful assemblage for a masquerade 
or fancy dress ball or entertainment, or any assemblage thereof of 
persons masked, or as prohibiting the wearing of masks, fancy 
dresses, or other disguise by persons on their way to or returning 
from such ball or other entertainment; if, when such masquerade, 
fancy dress ball or entertainment is held in any of the cities of this 
state, permission is first obtained from the x>olice authorities in sach 
cities respectively for the holding or giving thereof, under such 
regulations as may be prescribed by such police authorities. 

§ 453. Allowing masquerades to be held in places of public 
resort. — A person being a proprietor, manager or keeper of a 
theatre, circus, public garden, public hall, or other place of public 
meeting, resort or amusement, for admission to which any price or 
payment is demanded, who permits therein any assemblage of per- 
sons masked, prohibited in this title, is guilty of a misdemeanor, 
punishable by imprisonment in a state prison not exceeding two 
years, or in a county jail not exceeding one year, or by a fine not 
exceeding five thousand dollars and not less than one thousand dol- 
lars, or by both such fine and imprisonment. 

g 454. Remaining present at place of riot after warning. — A 

person, remaining present at the place of an unlawful assembly or 
riot, after the persons assembled have been warned to disperse by a 
magistrate or public officer, is guilty of a misdemeanor, unless as a 
public officer, or at the request or command of a public officer, he is 
endeavoring or assisting to disperse the same, or to protect persons 
or property, or to arrest the offenders. 
See CodeCr. Proc., 1 106. 

^ 455. Remaining after meeting has adopted unlawfolptorpose. — 

Where three or more persons assemble for a lawful purpose, and 
afterwards proceed to commit an act that would amount to a riot, if 
it had been the original purpose of the meeting, every person who 
does not retire when the change of purpose is made known, or such 
act is committed, except public officers and persons assisting them 
in attempting to disperse the assembly, is guilty of a misdemeanor. 

§ 456. Refusing to assist in arresting rioter. — A person, present 
at the place of an unlawful assembly or riot, who, being commanded 
by a duly authorized public officer to act or aid in suppressing the 
riot, or in protecting persons or property, or in arresting a person 
guilty of or charged with participating in the unlawful assembly or 
riot, neglects or refuses to obey such command, is guilty of a mis- 
demeanor. 

See Code Or. Proc., $ 108. 

§ 457. Combinations to resist execution of process. — A person, 
wlio enters into a combination with another to resist the execution of 
any legal process, or other mandate of a court of competent jurisdic- 
tion, under circumstances not amounting to a riot, is guilty of a 
misdemeanor. 

See Code Cr Proc., ?$ 102, 103. 
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§ 458. Prize fighting, aiding therein, etc. — A person who, within 
this state, engages in, instigates, aids, encourages or does anj act to 
farther, a contention or fi^ht without weapons between two or more 
persons, or a fight commonly called a ring or prize fight, either 
within or without the state, or who sends or publishes a challenge 
or acceptance of a challenge for such a contention or fight, or carries 
or delivers such a challenge or acceptance, or trains or assists any 
person in training or preparing for such a contention or fight, is guilty 
of a misdemeanor. 

See i 234, gujpra. 

§ 459. What is a challenge. — Any words spoken or written, 
or any signs uttered or made to any person, expressing or im- 
plying, or intended to express or imply a desire, request, invita- 
tion or demand to engage in any fight, such as is mentioned in sec- 
tion 458, are to be deemed a challenge within the meaning of that 
section. 

See I 236, supra. Barker v. People, 3 Cow. 886: 20 Johns. 457; Norton's case, 3 
C. H. Rec. 90: Wood's case, id. 139; People v. Barker, 2 Wh. Cr. Gas. 19. 

§ 460. Betting or stakeholding on fight. — A person who bets, 
stakes, or wagers money or other property, upon the result of such a 
fight or encounter, or who holds or undertakes to hold money or other 
property so staked or wagered, to be delivered to or for the benefit 
of the winner thereof, is guilty of a misdemeanor. 

§ 461. Fight out of state. — A person who leaves the state, with 
intent to elude any provision of this title, or to commit any act with- 
out the state, which is prohibited by this title, or who, being a resi- 
dent of this state, does any act without the state, which would be 
punishable by the provisions of this title, if committed within the 
state, is guilty of the same offense and subject to the same punish- 
ment, as if the act had been committed within this state. 

See |§ 185, 280, ante; Code Cr. Proc., § 183. 

g 462. Indictment. — An indictment for an offense, specified in the 
last section, may be tried in any county within the state. 

See 1 240, ante ; Code Cr. Proc., § 133. 

g 463. Apprehension of persons ahout to fight. — A magistrate 
having power to issue warrants in criminal cases, to whom it is made 
to appear that there is reasonable ground to apprehend that an of- 
fense specified in sections 458, 460 and 461 is about to be committed 
within his jurisdiction, or by any person being within his jurisdic- 
tion, must issue his warrant to a sneriff or constable, or other proper 
officer, for the arrest of the person or persons so about to offend. 
Upon a person being arrested and brought before him by virtue of 
the warrant, he must inquire into the matter, and, if it appears that 
there is reasonable ground to believe that the person arrested is 
about to commit any offense, the magistrate must require him to give 
a bond to the people of the state in such sum, not exceeding one 
thousand dollars, as the magistrate may fix, either with or without 
sureties in his discretion, conditioned that such person will not, for 
one year thereafter, commit any such offense. 
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§ 464. li. — H ^«^ peisBiL ^i i "i''*if . as fccaczSbed is the last seo 
tfoo, -iixs one fmriwi & Mod is gtfiM rrbw i sbcxcm, within a tiuiti 
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Jul, zhim % xmmiiL juasl ti.HrnTggd &▼ a emit of veend having 
t^rm'-n^i j uHtfJi^ciiKL. A p«>caiiiL SO vonL^nutd vaj. at an J tune, be 
disdiargieti Tpi?a a wrin tk. habeas tniroiia^ *P<>b 1^ exeroting the 
bmd rvqai^sil by di^ «:i)nimhmig maesaaaEi. If the bond is required 
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A pcfsos, gufltj of asing, 
or of peocizrixi4^. tw:nar%^3L£ or atisisfiiii|r Mother to use, any force 
cr TioI<z;<:e in easerin^ upoa or deiafning aaj Lands or other posses- 
5HMi(S of aaocher^ exeepc ia die eases aod tke ^nnrr allowed by law, 

is gxiilsj of a misdetnieazuor. 



Fort^ble <nf:rj. vhac & lyopieT. F!cU. t Laos. SS. IkcHiaas, aot CDoagb. 
Fieopie T. Snaitih. U Bar{>. 2^ W?ll: s. SUfiit t. F^ksim. 3 X. H. 560. De- 
taorer. :^ai>fafr, <x rsT. Elzne. ▼. B^*k»r«» < 0>w. aS: Stafie t. Manh, 34 N. C. 
XS. Jler^ cnsapaas ni> •Dffnae Psi^^u^ r. Smicfr. :St Bh^. M. Most be aeizure 
or pniiw iirinn. F^ofrie r. ^&«u«l ::( Jofan». M}z F^opfe ▼. Bnc. 2 Obi. & Gu. 
aM: Fbofife T.9iav. 1 Cu :S: F^rapie, «r nrf Hirizirof. t Bead, 11 Weod. 157; 
Beoi»le T. Leooari. II J*>aa». 3M: Carter t. SHvteid. 7 How. Pr. IflB. See 
Feopfe T. Fkl>i, I Laos. SI U^e of f <Mx-e Co repeaL Kekfe'^ CMC, 1 a H. Bee 
ML 119. 

See People t. Carter. » Bwb^ «^: People t. wasn. O How. 44f ; People ▼. 
Godfrer, 1 Halt S*>: F«opie t. fan Noscnud. » ITcad. »i Xathar t. Hood, 8 
Jobi& 41: F^cf^ T. Ancikoar. 4 ki. I9i<; F^^pie t. FarreO. a X. T. State Bi^>. 
44; Cain r. FliXid, 1& aJ. I9C. 



to take poaaeaiBon oC haads lAar being legally 
peison who has been remoTed from any lands by pro- 
cess of law. or who has remoTcd from any lands poisoant to the law- 
ful adjadication or direction of any coort, tribanid or officer, and who 
afterwards, withoat aathority of Law. retams to settle or reside apon 
or take possession of sach lands, is guilty of a misdemeanor. 

§ 467. Unlawfol intmsion on landft. — A person who intrudes 
upon any lot or piece of land within the boonds of a city or village, 
withoat aathority from the owner thereof, or who erects or oocnpies 
thereon any hut, or other stractore whatever withoat sach aathority; 
and a person who places, erects, or occupies within the bounds of 
any street or avenue of a city or village, any hut, or other structure, 
without lawful authority, is guilty of a misdemeanor. 

See 1 640, sob. d, potl; People v. Stevens, 100 N. T. 150. 

i^ Q ^4 S 468. Diacdiargfaig firearms in pubUc places. — A person, wbo 

Y willfully discharges any species of firearms, air-gun, or other weapon, 

or throws any other deadly missile in any public place, or in any place 

where there is any person to be endangered thereby, although no 

injury to any person shall ensue, is guilty of a misdemeanor. 

^ 469. Witnesses' privilege. — No person shall be excused from 
giving evidence upon an investigation or prosecution for any of the 
offenses specified in this title, upon the ground that the evidence 
might tend to convict him of a crime. But such evidence shall not 
bo received against him upon any criminal proceeding. 

See|712,po9t. 
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TITLE XIV. 

Of Crimes against the Bevenue and Property of the State. 

Sic. 470. Misappropriation, etc., and falsification of accounts by public officers. 

471 . Other violations of law. 

472. Misappropriation, etc., by county treasurer. 

473. Officer authorizea to make any sale, lease or contract, becoming in- 

terested under It. 

474. Oounty clerks omitting to publish statement required by law. 

475. Obstructing officer in collecting revenue. 

476. Delivering false bill of lading to canal coUector. 

477. Weighmaster making false entry of weight of canal boat. 

478. Canal officer concealmg frauds upon the revenue . 

479. Willful injuries to the canals 

480. Drawing off water from canals 

481 . Canal officer accepting bribe to allow water to be drawn off from canals. 

482. Fraudulent appropriation of lost treasure or waived property. 

483. Injuries to the salt works. 

484. Seizing military stores belonging to the state. 
486. Making false statement in reference to taxes. 

§ 470. Misappropriation, etc., and falsification of accounts by 
pi^c officers. — A public officer, or a deputy, or clerk of any such 
officer, and any other person receiving money on behalf of, or for 
account of the people of this state, or of any department of the gov- 
ernment of this state, or of any bureau or fund created by law, and 
in which the people of this state are directly or indirectly interested, 
or for or on account of any city, county, village or town, who 

1. Appropriates to his own use, or to the use of any person not 
entitled thereto, without authority of law, any money so received by 
him as such officer, clerk or deputy, or otherwise; or 

2. Knowingly keeps any false account, or makes any false entry 
or erasure in any account of, or relating to, any money so received 
by him, or 

3. Fraudulently alters, falsifies, conceals, destroys or obliterates 
any such account; or 

4. Willfully omits or refuses to pay over to the people of this state 
or their officer or agent authorized by law to receive the same, or to 
such city, village, county or town, or the proper officer or authority 
empowered to demand and receive the same, any money received by 
him as such officer, when it is his duty imposed by law to pay over, 
or account for, the same; 

Is guilty of felony. 

Bee 1 114, sub. 2, ante; §515, post; Bork ▼. People* 91 N. Y. 5; People v. 
I^wi, 1 N. Y. Cr. 400; People v. Cliurch, 1 How. (N. S.) 366; 8 N. Y. Cr. 67. 

§ 471. Other violations of law. — ^An officer or other person men- 
tioned in the last section who willfully disobeys any provision of 
law regulating his official conduct, in cases other than those specified 
in that section is guilty of a misdemeanor, punishable by a fine not 
exceeding one thousand dollars, or imprisonment not exceeding two 
years, or both. 

See S 155, supra. 

§ 472. Minappropriation, etc. , by county treasurer. — A county 
treasurer, who willfully misappropriates any moneys, funds or secu- 
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rities, received by or deposited with him as such treasurer, or who is 
guilty of any otber malfeasance or willful neglect of duty in his 
oifice, is punishable by a fine not less than five hundred dollars nor 
more than ten thousand dollars, or by imprisonment in a state prison 
not less than one year or more than five vears, or by both such fine 
and imprisonment. 

J I 473. Officials not to be interested in contracts, etc.— A public 
cer or school officer, who is authorized to sell or lease any prop- 
erty, or to make any contract in his official capacity, or to take part 
in making any such sale, lease or contract, who voluntarily becomes 
interested individually in such sale, lease or contract, directly or in- 
directly, except in cases where such sale, lease or contract, or pay- 
ment under the same, is subject to audit or approval by the superin- 
tendent of public instruction, is guilty of a misdemeanor. [Amd. 
Ch. 220 of 1890.] 
Howell v. Barker, 4 Johns. Ch. 118. 

§ 474. County clerks omitting to publish statement required by 
law. — A county clerk who willfully omits to publish any statement 
required by law, within the time prescribed, is guilty of a misde- 
meanor, punishable by a fine of one hundred dollars, or imprisonment 
for six months, or both. 

^ 475. Obstructing officer in collecting revenue. — A person who 
willfully obstructs or hinders a public officer from collecting any 
revenue, taxes or other sum of money in which, or in any part of 
which the people of this state are directly or indirectly interested, 
and which such officer is by law empowered to collect, is guilty of a 
misdemeanor. 

§ 476. Delivering false bill of lading to canal collector. — A 

person whose duty it is to deliver to any collector of tolls upon any 
of the canals belonging to this state, a bill of lading of any property 
transported upon such canal, who delivers a false bill of lading as 
true, or makes or signs a false bill of lading, intending it to be de- 
livered as true, knowing such bill to be false, is punishable by im- 
prisonment in a state prison not exceeding two years, or by a fine not 
exceeding three times the value of the property omitted in such bill, 
or both. 
Davis V. Bemis, 40 N. Y. 453. 

§477. Weighmaster making false entry, etc. — A weighmaster 
upon any of the canals belonging to this state, and a clerk of such 
weighmaster, who makes a false entry of the weight of any boot, or 
cargo of any boat, navigating such canal, or who makes a false cer- 
tificate of the light weight of any boat, knowing such entry or certifi- 
cate to be false, is guilty of a misdemeanor. 

§ 47 8« Oanal officer concealing frauds, etc. — A public officer or 
agent employed by the people of this state in relation to the canals 
belonging to this state, who knows, or has good reason to believe 
that any fraud upon the revenues of the canals has been committed 
OT attempted, and who omits to disclose the same, and enforce the 
penalties therefor, if within his power, is guilty of a misdemeanor. 
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§ 479. Willfiil i^Jnxies to the canals. — A person who, without 
anthority of law, willfullj inflicts an injaiy upon anj of the canals 
belonging to this state, or disturbs or injures any of the boats, locks, 
bridges, buildings, machinery or other works or erections connected 
with any such canal, and in which the people of this state have an 
interest, is guilty of felony. 

See Ckxie Cr. Proc., S 56; Smith v. Clark, 3 Lans. 206. 

§ 480. Drawing off water from canals. — A person who draws 
water from any canal in this state, or from a feeder or reservoir of 
any canal, daring the season of navigation of the canal, and to the 
detriment or injury of the navigation thereof, without authority of 
law, is punishable by imprisonment in a county jail not less than one 
year, and by a fine not less than one thousand dollars. 

Varrick v. Smith, 5 Paige, 136; Ex parte W\ier, 2 Hill, 418; Lynch v. Stone, 4 
Den. 356; Robinson v. Chamberlain, 34 N. Y. 400; Sipple v. State, 99 id. 289; 
16 Abb. N. C.434. 

§ 481. Canal officer accepting bribes, etc. — A public officer or 
agent employed by the people of this state in relation to the canals 
belonging to the state, or a contractor for canal repairs, or person 
having charge of any canal, or any part thereof, or of any lock, waste 
weir, feeder or other work belonging thereto, or being employed 
thereon, who asks, or accepts or promises to accept any bribe as an 
inducement to permit water to be drawn from a canal, feeder or 
reservoir in violation of the last section; and a person who gives, or 
offers or promises to give to any officer or person above mentioned, 
any bribe as an inducement to him to permit water to be drawn from 
any canal, feeder or reservoir in violation of this section, is guilty of 
a misdemeanor. 

§ 482. Fraudulent appropriation of lost treasure, etc. — A person 
who fraudulently conceals or appropriates to his own use any lost 
treasure or any waived property belonging to this state by virtue of 
its sovereignty, is guilty of a misdemeanor. 

§ 483. lojuries to the salt works. — A person who willfully bums, 
destroys, or injures any salt manufactory connected with the Onon- 
daga salt springs, or any building appurtenant to such manufactory 
or any part of such manufactory, or any of the buildings, reser- 
voirs, pumps, conductors or water conduits, belonging to this state, 
used in the raising of salt water for the manufacture of salt, without 
authority of law, is punishable by imprisonment in a state prison 
not ezcc^ing five years. 

§ 484. Seizing military stores belonging to the state. — A person 
who enters any fort, magazine, arsenal, armory, arsenal yard or en- 
campment, and seizes or takes away any arms, ammunition, military 
stores or supplies belonging to the people of this state; and a person 
who enters any such place with intent so to do, is punishable by im- 
priaonment in a state prison not exceeding ten years. 

§ 485. Making false statement In reference to taxes. — A person, yf ;<) . f 
who, in making any statement, oral or written, which is required or 
authorized by law to be made as the basis of imposing any tax or 
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CHAPTER L 

AK90X. 

Szc 4^. Arson in first decree defined. 
4^7. Id.; in second d^iee. 
441 Id.: In third dei^ree. 
4S8. Arson, bov ptinkbed. 
4QU. Intent to destroj buikdiBp r^qniBite. 
4dl. Conti^oDas buildings. 
493. ^ Night-time" defined. 
416. **Bailding."defiz>ed. 
4:»4. '* Inhabited building/' defined. 
4^5. Ownership of building. 

§ 486. Anon in first degree defined. — A person who willfally 
bains, or sets ou fire, in the night time, either 

1. A dwelling-house in which there is, at the time, a human 
being; or 

2. A car, yessel, or other vehicle, or a structure or a building other 
than a dwelling-house, wherein, to the knowledge of the offender, 
there is, at the time, a human being; 

Is guilty of arson in the first degree. 

Bee J 037, pott. Dwelling-house, defined, ( SOS^nosf. People v. Orcutt, 1 Park. 
252. Preflencedf human being. Woodford v. I%ople, 3 Hun, 810. AdJ<^ing 
buildings. Henessy v. People, 21 How. Pr. 239. Setting fire to one's own house. 
Hhepard v. Pefjple, 19 N. ¥.537; Ball's case, 2 C. H. Rec. 86; People v. Smith, 
3 How. Pr. 2:;26. Firing Jail for purpose only of aiding esc&pe. People ▼. Oot- 
ternl, 1H John8. 115. Attempts. People ▼. Bush, 4 Hul, 183; HcDermott y. Feo- 
ph% A Park. 102: Mackesey v. People, 6 id. 114. Offense comfdete, though only 
a portion of building consumed. People v. Butler, 16 Johns. 208. In tenement* 
bouHe in apartment of defendant only. Levy y. People, 19 Hun, 383. See Mary ▼. 
Htatv, 24 Ark. 44; State v. Sandy, 3 Ired. 570; Com. v. Van Schaack, 16 Mass. 106; 
People V. Haggerty, 46Cal. 864; Com. y. Tucker, 110 Mass. 403. Human b^ngr 
Woodford v. People. 8 Hun, 810; 5 T. & C. 589; S. C, 62 N. Y. 117. Own house. 
Htate V. Hiird, 51 N. H. 176; Com. y. Van Schaack, 16 Mass. 105; State y. Sandy, 
b Itvd. 570; Ueg. v. Parker, 9 Carr. & P. 45; Keg. y. Russell, 1 Carr. & M. 541. 
H«^o indictment. Levy v. People, 80 N. Y. 827; Morrill v. People, 7 Alb. L. J. 
171 . Evidence. 1 N. Y. Cr. 518 ; Camcross y. People, 17 W. Dig. 384; People y. 
Mcdrath, 5 N. Y. Cr. 4 ; 4 N. Y. State RepY, 629. 
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§ 487. Arson in second degree. — A person who, 

1. Commits an act of burning in the day time, which, if committed 
in the night lime, would be arson in the first degree; or 

2. Willfully burns, or sets on fire, in the night time, a dwelling- 
house wherein, at the time there is no human being; or 

3. Willfully burns, or sets on fire, in the night time, a building 
not inhabited, but adjoining or within the curtilage of an inhabited 
building, in which there is,- at the time, a human being, so that the 
inhabited building is endaugered, even though it is not in fact in- 
jui-ed by the burning; or 

4. Willfully bums, or sets on fire, in the night time, a car, vessel, 

or other vehicle, or a structure or building, ordinarily occupied . 
at night by a human being, although no person is within it at the 
time; 
Is guilty of arson in the second degree. 

Peverelly v. People, 8 Park. 59 ; People v. Durkin, 5 id. 243; People v. Taylor, 
2 Mich. 250; State v. McLaughlin, 8 Jones, 354; People v. McGrath,4 N. Y. 
State Rep'r, 629; 5 N. Y. Cr. 4. 

§ 488. Arson in third degree. — A person who willfully bums, or 
sets on fire, either 

1. A vessel, car, or other vehicle, or a building, structure, or other 
erection, which is at the time insured against loss or damage by 
fire, with intent to prejudice the insurer thereof; or 

2. A vessel, car, or other vehicle, or a building, structure, or other 
erection, under circumstances not amounting to arson in the first or 
second degree; 

Is gnilty of arson in the third degree. 

Snb. 1 . Dedieu v. People, 22 N. Y. 178; Freund v. People, 5 Park. 198. 

Sub. 2. McGary v. People, 45 N. Y. 153; Carncross v. People, 1 N. Y. Cr. 618; 
Sheppard v. People, 19 N. Y. 537; People v. Henderson, 1 Park. 560 ; People v. 
Newton, 8 N. Y. Cr. 406; People v. O'Neill, 112 N. Y. 355; 6 N. Y. Cr. 274; 20 N. 
Y. State Rep'r, 754, aff'g 49 Hun, 422 ; 17N . Y. State Rep'r, 956; 4 N. Y. Supp. 119 

§ 489. Arson, how punished. — Arson is punishable as follows: > ^ 

1. In the first degree, by imprisonment for a term not less than v <^ 
ten years. 

2. In the second degree, by imprisonment for a term not exceeding 
fifteen years. 

3. In the third degree, by imprisonment for a term not exceeding 
seven years. 

I 490. Intent to destroy building requisite. — The burning of a 
building under circumstances which show beyond a reasonable doubt 
that there was no intent to destroy it, is not arson. 

People V. Long, 2Edm. S. C. 129; People v. Jones, id. 86. 

§ 491. Contiguous buildings. — Where an appurtenance to a 
building is so situated with reference to such building, or where any 
building is so situated with reference to another building that the 
burning of the one will manifestly endanger the other, a burning of 
the one is deemed a burning of the other, within the foregoing pro- 
visions, against any person actually participating in the original 
setting on fire, as of the moment when the fire from the one com- 
municates to and sets on fire the other. 

Roberts' case, 2 Bast*s P. C. 10:30; Isaac's case, id 1031; Reg. v. Fletcher, 8 
Carr & K. 215; Reg. v. Price, 1 id. 73; Rex v. Petley, Leach C. C. 277. 
9 
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Adjoinix^ bcdldiog. Slate v. Langfalin, 8 Jones, 954: People t. TMor, 2 Mich. 
250; Olson ▼. Ine. Co. 35 Minn. 432; 59 Am. Bep. 333; ArkeQ ▼. Ins. Co., 60 N. Y. 
196; Woodford v. People, 3 Hon, 310; 62 N. Y. 117; HennesBey t. Peopte. 21 How. 
239; overruled, bat not oo this ground, in Dedieu r. People, 22 N. Y. 178. 

§ 492. " Night time," defined^— The words '' night time," as used 
in this chapter, include the period between sunset and sunrise, and 
every building or structure, which shall have been usually occupied 
bj persons lodging therein at night, is a dwelling-house within the 
meaning of this chapter. 

§ 493. " Building " defined. — Any house, vessel, or other struc- 
ture, capable of affording shelter for human beings, or appurtenant 
to, or connected with a structure so adapted, is a " building " within 
the meaning of this chapter. 

See J 504, post. 

Com. V. Barney, 10 Cush. 478; State v. Johnson, 48 Oa. 116; State t. OToole, 
29 Conn. 342; Rouse v. CatskiU & N. Y. S. Co. , 59 Hun, 82; 35 N. Y. State Rep'r, 
493. 

§^ 494. '' Inhabited building," defined. — A building is deemed an 
" inhabited building " within the meaning of this chapter, any part 
of which has usually been occupied by a person lodging therein at 
night. 

People V. Orcutt, 1 Park. 252; Hooker v. Com., 13 Gratt. 768; Com. v. Barney, 
10 Cush. 478; Rex v. Donovan, Leach C. C. 81; Reg. v. Conoor, 2 Cox C. C. 65; 
People V. Cotteral, 18 Johns. 115; Smith v. State, 23 Tex. App. 357; 59 Am. Rep. 773. 

§ 496. Ownership of building. — To constitute arson it is not 
necessary that another person than the defendant should have had 
ownership in the building set on fire. 

People V. Van Blarcom, 2 Johns. 106; Shepherd v. People, 19 N. Y. 537; State 
V. Taylor, 45 Me. 322; People v. Smith, 3 How. 226. ^ 

CHAPTER II. 

BURGLARY. 

Sbo. 496. Burglary in first degree defined. 

497. Id. , in second degree. 

498. Id., in third degree. 

499. " Break," defined. 

500. "Night time." defined. 

501. "Enter," defined. 

502. "Dwelling-house," defined. 

508. Dwelling-houses, etc., when deemed separate. 

504. " Build&g," defined. 

605. Unlawfully entering building. 

506. Burglar punishable separately for crime in building. 

507. Burglary, how punished. 

506. Possessmg burglar's instruments, etc. 

g 496. Burglary in first degree defined. — A person, who, with 
intent to commit some crime therein, breaks and enters, in the night- 
time, the dwelling-house of another, in which there is at the time a 
human being, 

1. Being armed with a dangerous weapon; or 

2. Arming himself therein with such a weapon; or 

8. Being assisted by a confederate actually present; or 
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4. Who, while eng&ged in the night-time in effecting such en- 
trance, or in committing any crime in such a building, or in escaping 
therefrom, assaults any person; 

Is guilty of burglary in the first degree. 

What ooDstitutes breaking ? People y. Bush, 8 Park. 6fi8; State v. Boon. 18 
Ired. 914 ; State v. Beid. 20 Iowa, 418 ; Lyons y. People, 68 lU. 871 ; Gom. y Stnip- 
nev, 106 Mass 588. Inner door. State v. Wilson, Coxe, 480; State y. ScripUue, 
42N. H. 486; Smith's case, 4 C. H. Bee. 02. Baising window. Frank y State, 
89 Miss 706; Dennis y. People, 27 Mich. 151. Grating. People y. Nolan, ^ 
Mich. 229. Moving loose piank. Oom. y. Trimmer, 1 Mass. 476. CUmney. 
Ckun. y. Stephenson, 8 Pick. 854 : State v. Willis, 7 Jones, 190. Entering. France 
V. State, 42 Tex. 276; State v. McCall, 4 Ala. 648; Allen y. State. 40 id. 884. 
Ocmstructive breaking. Stato y Johnson. Phil. N. C 180 ; State y. Mordecai, 68 
N. C. 207 : State y. Henry, 9 Ired. 408. Intent. State y. Bell, 29 Iowa, 816. Jdnt 
tenant. Clarke y. Com., 26 Oratt. 908 ; State y. Moore, 12 N H. 42. Tenement- 
house. Mason y. People, 26 N. Y. 200; People y. Bush. 8 Park. 652; People y. 
Boojet, 2 id. 11 : Guche's case, 6 C. H. Bee. 1; Robertson's case, 4 id. 68; 
Smith's case, id. 62 ; People v. Fralick, H. & D. 68. Indictment. Bodgers y. 
People, 86 N. Y. 860. See People y. Bums, 2 N. Y. 415; People y. Moran. 64 
Hun, 279; People y. Meegan, 104 N. Y. 529; People t. Richards, 44 Hun, 288; 5 
N. Y. Cr. 865* Sullivan y. People, 27 Hun, 85 ; People y. Fellinger, 24 How. 341; 
15 Abb. 128; Foster y. People, 68 N. Y. 619, afTg 8Hun, 6; State y. Beal, 37 Ohio 
St. 108; 41 Am. Rep. 490; Myers y. People, 4 T. & C. 292; Oom. y. Gloyer, 111 
Mass. 402 ; Walker y. State, 68 Ala. 50 ; State y. Ryan, 12 Nev. 401; 28 Am. Rep. 
802; Mack ▼. People, 82 N. Y. 286. See 8 N. Y. Supp. 818. 

§ 497. Burglary in second degree. — A person, who, with intent to 
commit some crime therein, breaks and enters the dwelling-house of 
another in which there is a human being, under circumstances not 
amounting to burglary in the first degree, is guilty of burglary in 
the second degree. 

I 498. Burglary in third degree. — A person who either 

1. With intent to commit a crime therein, breaks and enters a 
building, or a room, or any part of a building ; or 

2. Being in any building, commits a crime therein and breaks out 
of the same; 

Is guilty of burglary in the third degree. 

Sub. 2. Sand's case, 6 O. H. Rec. 1: People y. Richards, 106 N. Y. 187, rey'g 44 
Hun, 278; 5 N. Y. Cr 355; People y. Park, 41 N. Y. 81, aflFV 1 Lahs. 268; People 
V. Mason, 26 N. Y. 200 ; People y. Haight, 54 Hun, 9; 86 N. Y. State Rep'r, 88; 
People y. Hagan, 87 id. 661. 

§ 499. " Break," defined.— The word " break/' as used in this 
chapter, means and includes 

1. Breaking or violently detaching any part, internal or external, 
of a building; or 

2. Opening, for the purpose of entering therein, by any means 
whatever, any outer door of a building, or of any apartment or set 
of apartments therein separately used or occupied, or any window, 
shutter, scuttle, or other thing, used for covering or closing an open- 
ing thereto or therein, or which gives passage from one part thereof 
to another; or 

8. Obtaining an entrance into such a building or apartment, by 
any threat or artifice used for that purpose, or by collusion with any 
person therein; or 

4. Entering such a building or apartment by or through any pipe, 
chimney, or other opening, or by excavating, digging, or bren^ing 
through or under the buil£ng, or the walls oi tovuidBJdon. th^tocit. 
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Unlatohioff cellar door. McCJourt v. People, 64 N. T. 688, Closed door. Peo- 

Sle V. Bush, 8 Park. 552; Tickner v. People, 6 Hun, 667. Breaking inner door, 
mith's case, 4 C. H. Rec. 62. Window sash. People v. Edwards, 1 Wh. Or. C. 
171. Chimnev. Robertson's case, 4 C. H. Rec. 63. Trap-door. People v. Fra- 
lick, Lalor, 63 Open window. People v. Arnold, 6 Park. GaS, Intent sufficient. 
People V. Myers, 2 Hun, 6. Attempt. People v. Lawton, 56 Barb. 126. Foster 
V. People, 8 Hun, 6; aflf'd,63 N. Y. 619; dark v. People, 6 T. & C. 83; Guche's 
case, 6 C H. Rec. 12; People v. Boujet, 2 Park. 11; Com. v. Strupney, 105 Mass. 
688; 7 Am Rep. 556; Walker v. State, 63 Ala. 49; 35 Am Rep. 1; Brown v. 
State, 55 Ala. 123; 28 Am. Rep. 693 ; Johnston y. Com. , 85 Penn. St. 54; 27 Am. 
Rep 622; Rolland v. Com., 82 Penn. St. 306; 22 Am Rep. 75S; Timmons v. 
State, 84 Ohio St. 426; 33 Am. Rep. 376 ; State v. Groning, 33 Eans 18 ; Nicholls 
y. State, 68 Wis. 416, 60 Am Rep. 870; State v. Ward, 43 Conn. 489: 21 Am. 
Rep. 665; Robinson y. State, 53 Md. 151 ; 36 Am. Rep. 399; State y. McPherson, 
70 N. C. 239; 16 Am. Rep. 769 ; Adkinson y. State, 5 Baxt. 569; 80 Am. Rep. 60. 
SeeSN. Y. Supp.818. 

§ 600. "Night time," defined.— [Repealed by ch. 677 of 1892.] 

§ 601. ''Enter," defined. — The word ''enter," as used in this 
chapter, includes the entrance of the offender into such building or 
apartment, or the insertion therein of any part of his body or of any 
instrument or weapon held in his hand, and used, or intended to be 
used, to threaten or intimidate the inmates, or to detach or remoye 
property. 

See People v. Biut, 8 A. L. J. 96; People v. Fellineer, 24 How. Pr. 841; People v. 
Bush, 3 Park. 552; Sullivan y. People, 27 Hun, 35; Harrison y. State, 20 Tex. App. 
887; 54 Am. Rep. 529. 

§ 602. '* Dwelling-house," defined. — A building, any part of 
which is usually occupied by a person lodging therein at night, is, 
for the purposes of this chapter, deemed a dwelling-house. 

Bar-room under roof with dwelling. Quinn v. People, 11 Hun, 836; S. C^ TIN. 
Y. 561: People y. Snyder, 2 Park. 23; Store. Mill's case, 3 C. H. Rec. 192; People 
y, Parker, 4 Johns. 424; People y. McCloekey, 5 Park. 57; Rodgers y. People, 86 
N. Y. 860' Smith's case, 5 C. H. Rec 167; Wood's case, id. 10; Robertson's case, 
4 id. 63; Jones' case, 1 id. 183. 

§ 603. Dwelling-houses, etc., when deemed separate. — If a 
building is so constructed as to consist of two or more parts, intended 
to be occupied by different tenant^ usually lodging therein at night, 
each part is deemed the separate dwelling-house of a tenant occupy- 
ing the same. If a building is so constructed as to consist of two or 
more parts occupied by different tenants separately for any purpose, 
each part or apartment is considered a separate building within the 
meaning of this chapter. 

Rodgers y. People, 86 N. Y. 860; Mason v. People, 26 id. 200; People y. Bush, 8 
Park. 552: Rolland y. Com., 85 Penn, St. 66; 27 Am. Rep. 626; Smith y. People, 
116 Dl. IT. 

§ 604. ''Building," defined.— The term *' building," as used in 
this chapter, includes a railway car, vessel, booth, tent, shop, or 
other erection or inclosure. 

People y. Richards, 108 N. Y. 137; People y. Haight, 54 Hun, 9; Rouse y. Cats- 
kill & N. Y. S. Co., 59 id. 82; 35 N . Y. State Rep'r, 493; People y. Hogan, 87 id. 661; 
People y. Stickman, 84 Cal. 242; Anderson y. State, 48 Ala. 665; 17 Am. Rep. 86; 
Bamett y. State, 38 Ohio !St. 7; Orrell v. People, 94 ni. 456; 34 Am. Rep. 241. 
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§ 606. Unlawfully entering building. — A person who, under cir- 
cnmstances or in a manner not amounting to a burglary, enters a 
building, or any part thereof, with intent to commit a felony or a 
larceny, or any malicious mischief, is guilty of a misdemeanor. 

People y. Meegan, 104 N. T. 529. 

§ 606. Burglar punishable separately for crime in building. — 
A person who, having entered a building under such circumstances 
as to constitute burglary in any degree, commits any crime therein, 
is punishable therefor, as well as for the burglary; and may be 
prosecuted for each crime, separately, or in the same indictment. 

People V. Marks, 4 Park. 153. 

§ 607. Burglary, how punished. — Burglary is punishable by im- 
prisonment in a state prison, as follows: 

1. Burglary in the first degree, for not less than ten years. 

2. Burglary in the second degree, for not more than ten nor less 
than five years. 

3. Burglary in the third degree, for a term not exceeding five years. 
People y. Harrlngeon, 1 How. (N. S.) 35. 

§ 608. Possessing burglars' instruments, etc. — A i>er8on who 
makes or mends, or causes to be made or mended, or has in his 
possession in the day or night time, any engine, machine, tool, false 
key, pick-lock, bit, nippers, or implements adapted, designed or 
commonly used for the commission of burglary, larceny or other 
crime, under circumstances evincing an intent to use or employ, or 
allow the same to be used or employed, in the commission of a crime, 
or knowing that the same are intended to be so used, shall be guilty 
of a misdemeanor, and if he has been previously convicted of any 
crime he is guilty of a felony. [Amd. Ch. 869 of 1884.] 

People v. Emerson, 20 N. Y. State RepV, 15; 6 N. Y. Cr. 157; 5 N. Y. Supp. 874; 
People y. Morgan, 35 N. Y. State Rep'r, 643; 13 N. Y. Supp. 448. 

CHAPTER m. 
FORGERY. 

Ssc. 509. Forgery in first degree defined. 

510. IcL; falBe certificate to certain instruments. 

511. Id.; in second degree. 

512. Qualiflcationof last section. 

513. Other cases of forgeiy in second degree. 

514. 515. Id.; of forgery in third degree. 

516. Forging passage tickets. 

517. Forging U. S. stamps. 

518. Officer of corporation selling, etc., shares. 

519. Falsely indicating person as corporate officer. 

520. Terms "forge" and •forging,'^ defined. 

521. Uttering, etc., forged instruments, etc., is forgery. 
622. Uttering writing signed with wrong-doer's name. 
6^. Forgery in first degree, how punished. 

624. Id.; in second degree. 

625. Id.; in third degree. 

626. Having possession of counterfeit coin. 
^. AdverOang counterfeit money 

§ 509. Forgery in first degree defined. — A person is guilty of 
forgery in the first degree who with intent to defraud, forges. 
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1. A will or codicil of real or personal property, or the attestation 
thereof, or a deed or other instrument, being or purporting to be the 
act of another, by which any right or interest in property is or pur- 
ports to be transferred, conveyed, or in any way charged or affected; 
or 

2. A certificate of the acknowledgment or proof of a will, codicil, 
deed, or other instrument, which by law may be recorded or given 
in evidence when duly proved or acknowledged, made or purporting 
to have been made by a court or officer duly authorized to make such 
a certificate; or 

3. A certificate, bond, paper, writing, or other public security, 
issued or purporting to have been issued by or under the authority 
of this state, or of the United States, or of any other state or terri- 
tory of the United States, or of any foreign government, country or 
state, or by any officer thereof in his official capacity, by which the 
payment of money is promised absolutely or upon any contingency, 
or the receipt of any money or property is acknowledged, or being 
or purporting to be evidence of any debt or liability, either absolute 
or contingent, issued or purporting to have been issued by lawful 
authority; or 

4. An indorsement or other instrument, transferring or purporting 
to transfer the right or interest of any holder of such a certificate, 
obligation, public security, evidence of debt or liability, or of any 
person entitled to such right or interest; or 

5. A certificate of stock, bond or other writing, bank note, bill of 
exchange, draft, check, certificate of deposit, or other obligation or 
evidence of debt, issued or purporting to be issued by any bank, 
banking association or body corporate existing under the laws of this 
state, or of the United States, or of any other state, government or 
country, declaring or purporting to declare any right, title or interest 
of any person in any portion of the capital stock, or property of such 
a body corporate, or promising or purporting to promise or agree to 
the payment of money, or the performance of any act, duty, or obli- 
gation; or 

6. An indorsement or other writing, transferring or purporting to 
transfer the right or interest of any holder of such a certificate, bond, 
or writing obligatory, or of any person entitled to such right or 
interest. 

See subd. 5, § 718, post 

Name forged need not representperson of legal capaci ty . People v. Krummer, 
1 Sheld. 549. Fictitious name. Brown v. People, 8 Hun, 662. Instrument in- 
valid on its face. Cunningham v. People, 4 Hun, 555. Notes signed and issued 
by county treasurer witliout autliority not forgery. Mann v. People, 15 Hun, 
155j aff'd, 75 N. Y. 484. Insurance policy. People v. Graham, 1 Sheld. 151. 
Mistaken authority. Parmelee v. People, 8 Hun, 623; People v. Rathbone, 21 
Wend. 509. Usurious note. People v. Fadner, 10 Abb. N. 0. 482. Evidence. 
People V. Dagencourt, 19 W. Dig. 135. Punishment. People v. Raymond, 96 
N. 1. 88. 

Sub. 1. Deed of foreign lands. People v. Flanders, 18 Johns. 163. Of note or 
order. People v. Finch, 5 Johns. 236. Railway pass. Com. v. Aver, 8 Cuah. 
150. Vincent v. People, 5 Park. 88; People v. Harrison, 8 Barb. 560; Paige v. 
People, 3 Abb. Dec. 439; 6 Park. 688; People v. Dewey, 35 Hun, 810; Bou^ v. 
People, 1 W. Dig. 182; Barton v. State, 23 Wis. 587; State v.BenhMn, 7 Conn. 
414. 

Sub. 3. People v. Mann, 75 N. Y. 484; People v. Brie, 43 Hun. 817; alTd, 106 
N. Y. 618; People v. D'Argenceur, 95 id. 624; 2 N. Y. Or. 267; 19 W. Dig. 189. 

Sub. 6. People v. Peabody, 25 Wend. 472; Dennis v. People, 1 Park. 469; 
Knapp's case, 6 C. H. Rec. 18; Marshall's case, id. 23; People v. Everhardt, 104 



§§ 510-511 FORGERY. 135 

N. Y. 5»1; 6 N. Y. Cr. 232; People v. DeKroft, 49 Hun, 71; People v. Stearns, 21 
Wend. 409; People v. Savage, 5 N. Y. Cr. 541; People v. Peacock, 6 Oow. 72; 
Heilbroner's caae, 1 Park. 429; United States, v. Long, W Fed. RepY, 678; Billings 
V. State, 107 Ind. 54; 67 Am. Rep. 77; Fadner v. People, 2 N. Y. Cr. 668; 33 Hun, 
dM; Abbott V. Roee, 62 Me. 1&4; People v. Blake, 65 Cal. 275: People v. Martin, 
36 Hun, 462; 3 N. Y Cr. 122; People v. Jones, 27 W. Dig. 222. 

§ 610. False certificate to certain instruments. — An officer au- 
thorized to take the proof or acknowledgment of an instrument which 
bj law may be recorded, who willf ally certifies falsely, that the exe- 
cution of such an instrument was acknowledged by any party 
thereto, or that the execution of any such instrument was proved, is 
guilty of forgery in the first degree. 

§611. Forgery in second degree. — A person is guilty of forgery 
m the second degree who, with intent to defraud, 

1. Forges the great or privy seal of this state, the seal of any court 
of record, or of any public office or officer authorized by law, or of 
any body corporate created by or existing under the laws of this 
state, or of the United States, or of any other state or any territory 
of the United States, or of any other state, government, or country, 
or any impression of such a seal or any gold or silver coin, whether 
of the United States, or of any foreign state, government or coun- 
try; or 

2. Forges a record of a will, conveyance, or instrument of any 
kind, the record of which is by the law of this state made evidence, 
or of any judgment, order, or decree of any court or officer, or a cer- 
tified or authenticated copy thereof; or 

A judgment roll, judgment, order or decree of any court or officer, 
or an enrollment thereof, or a certified or authenticated copy 
thereof, or any document or writing purporting to be such judgment, 
order, decree, enrollment, or copy; or 

An entry made in any book of record or accounts, kept by or in 
the office of any officer of this state, or of any village, city, town, or 
county of the state, by which any demand, claim, obligation, or in- 
terest, in favor of or against the people of the state, or any city, vil- 
lage, town or county, or any officer thereof, is or purports to be 
created, increased, diminished, discharged, or in any manner affected; 
or an entry made in any book of records or accounts kept by a cor- 
poration doing business within the state, or in any account kept by 
such a corporation, whereby any pecuniary obligation, claim, or 
credit is or purports to be created, increased, diminished, discharged, 
or in any manner affected; or 

An instrument, document, or writing, being or purporting to be, 
a process or mandate issued by a competent court, magistrate, or 
officer of the state, or the return of an officer, court or tribunal, to 
such a process or mandate; or a bond, recognizance, undertaking, 
pleading, or proceeding, filed or entered in any court of the state, or 
a certificate, order or allowance by a competent court, or officer, or 
a license or authority granted pursuant to any statute of the state or 
a certificate, document, instrument, or writing, made evidence by 
any law or statute; or 

An instrument or writing, being or purporting to be the act of an- 
other, by which a pecuniary demand or obligation is or purports to 
be or to have been created, increased, discharged, or diminished, or 
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in anj manner afEected, or by which any rigbta or property what- 
ever are oc purport to be or to liBve beeu OTeated, traiiBferred, con- 
veyed, discbarged, increased, or dimlntahed, or in any manner af- 
fected, the punishment for forging, altering, or counterfeiting which 
la not hereinbefore prescribed, bj which false making, forging, al- 
tering, or counterfeiting, any person may be boand, affected or in 
any way injured in his person or properly; or 

3. Makes or engraves a plate in the form or siniilitude of a prom- 
issory note, bill of eKchnnge, bank note, draft, cheque, certiScAte of 
deposit, or other evidence of debt, issued by a banker, or by any 
banking corporation or association, incorporated or carrying on bosi- 
nesa under the laws of the state, or of the United States, or of any 
other state or territory of the United States, or of any foreign gov- 
ernmenl, Or country, without the authority of such banker, or link- 
ing corporation or association; or 

Withoat like authority, has iu Wb possession or custody auch a 
plate, with intent to use. or permit the same to be used, for the par- 
pose of taking therefrom any impreBsion to be uttered; or 

Without like authority, has iu his possession or custody any Im- 
pression taken from sucb a plate, with intent to have the same filled 
up and completed for the purpose of being uttered; or 

Makes or engraves, or causes to be made or engraved, upon any 
plate, any figures or words, with intent that the same may be used 
tor the purpose of falsely eiltering any evidence of debt hereinbefore 
mentioned. 

Tbrough an agent. Com. v, HU), 11 Mass. ISfi: Slate i. SburtJIff, IB Ue. 888; 
BEahopv. State, SO Ala. H latent. Foe v. People (Hi.), sa Alb. L. J. 118. Sev. 
eralocCs. Feoplpv. Vaukeuren, 5 Park. M. gee HoCcbkisa v. Englleh, 3 Bun, 
Seg.aia. Dw.I of rureiga laada. People t. FlBudeiB, 18 JohuirTMi Stale V. 
Seeham, 7 CuDti. 414; Barton v. State, 23 Wis. (87. MuM be calrailaied to in- 
jure. People T. Fltuii, 1 Wend. 108; People v. Cody. 6 Hill, 490; Cunningham 
V. People, i Hun, .155. See People v. Krummer, 4 Park. 817; People v. Tooilln- 
eou,S3 Cat. SOS; Stfite v.0berkin,7 Ired. SOS : State t. KlmttfOT, SO Me. 409; 
Perduey. Stale, S Humph. 494; SUte v. Smilh, 8 Yerg. 150; U.S. T. Uitcbell, 
IlBald.SaS. 

8;ib. 2. Forgery over genuine signature. MarllnK'a case, 8 0. a. Heo, W. 
Order for delivery of roooey or goods. People v, Shaw, B Johns. liSSi People v. 
Farrlnxlon. IJid. 348; Dobb'Bcase. B C, H. Rec. 61; Harris t. PeopK B Bwb. 
•64; He«th-Bcase,BC.H.Hec.Mi KoakaB t. People, as S. T. S80: aTa.SPark. 
■91, Due-bill. People v. Finch, 5 Johua. 337; People <. Mackev, cited td. Wboi 
drandng cbeck in another'a name la not. Reg. v. UarUn, 2] jib. L. J. 91. Id- 
iuraace policy. People t. Qrabani, S Park. 136. CoDstable-a occouat and affl- 
davit- RoeetranB y. People, 3 Hun, 287. Fiolftlous name to false paper. 
Qrant'acaae, 8 G. H. Rec. 142; Kilej's case, G id. 87; Oolobed'a case, 8 id. IK i 
Bilkworth's caae , Bid. 176. Forgery in signing one's own name. People ». Pea- 
cock, d Cow. 72. Indorsement. People v. Raihbone. 21 Wend.G39;>ow^ *. 
Com. n Oralt. 823. Inatramenl void on face, no offense. Peopla T. BbMU, 

9 Cow. 779: People V. Harrison, 9 Barb, 660; Conner'fl case, 8 cTB-RecN. 
See Grayes v. Am. Ei. Bank, 17 N. Y. IMS. Order. Evans y. State, 8 
Ohio, 198; State v. Humphreys, 10 Humph. 442; State v. Cooper, B CKma. SOO; 
State y. Holley, IBrev. 8S: foagev. Btate, 3 Ohio (N. 3.1,22(1, Ken t. State, 

10 id, 7S. Alierlng. People v. Brothertoa, 47 Cal. 388- State v. iLattleiuaD, 8S 
Mo. 108; State y.lfroeger, 47 Id, M2; Stale y. Davta (lowaj.za Alb. I. J. 98; 
Fadner v. People, 83 Hun, 240; 2N. Y. Cr. S53. Evidence and unflnlalied triate, 
U. 297. 

8ub.3. People y.Osroar, 4 Park. 842. Counterfeltlngooln. Raswlok T. Horn., , 
DYa. Cns. Sll; People v. Fllch,l Wend. 198; People v. D'Argraicour, S£Hun, 
178;a(r'd,eSN.Y, 684; People V. Wheeler, 47 Hun. 434; People v. Reinlti. 7 N. 
Y.Cr. 71; People v. Elmore.atd. 304; People y. Clement, 26 H.T. 194; Pannetee 
V. People, B Hud, 623 ; Miller y. People, 52 N. Y. 304 ; People T. HaiiD, 7B id. 484; 
aravesv. Am. Ex. Bk., 17 N. Y. 206 ; State *. Covington, M H. C. 9U ; W Am. 
Bep. 860; Pe<^le v. Tower, «j N, Y. State Eep'r, I6B. 
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§ 612. Qualification of last section. — A plate, specified in the 
last sectioD, is in the form and similitude of the genuine instrument 
imitated, if the finished parts of the engraving thereupon resemble 
and conform to similar parts of the genuine instruments. 

Quixm*s case, 6 C. H. Bee. 63 ; People v. Osmer, 1 Sheld. 588; 4 Park. 242. See 
7 Pick. 187; 11 Cusb. 481; 10 Ind. 872. 

§ 613. Other cases of forgery in second degree. — An instrument 
partly written and partly printed, or wholly printed with a written 
signature thereto, and any signature or writing purporting to be a 
signature of, or intended to bind an individual, a partnership, a cor- 
poration or association or an officer thereof, is a written instrument 
or a writing, within the provisions of this chapter. 

People V. Rhoner, 4 Park. 166. 

^ 614. Other cases of forgery in third degree. — A person who 
eitner, 

1. Being an officer or in the employment of a corporation, associa- 
tion, partnership or individuals falsifies, or unlawfully and corruptly 
alters, erases, obliterates or destroys any accounts, books of ac- 
counts, records, or other writing, belonging to or appertaining to the 
business of the corporation, association or partnership or individuals; 
or, 

2. Who, with intent to injure or defraud, shall falsely make, alter, 
forge or counterfeit, or shal I cause, aid, abet, assist or otherwise con- 
nive at, or be a party to the making, altering, forging or counterfeit- 
ing of any letter, telegram or other written communication, paper, 
or instrument, by which making, altering, forging or counterfeiting, 
any other person shall be in any manner injured in his good name, 
standing, position or general reputation; or, 

3. Who shall alter, or who shall cause, aid, abet, or otherwise connive 
at, OP be a party to the uttering of any letter, telegram, report or 
other written communication, paper or instrument purporting to 
have been written or signed by another person, or any paper pur- 
porting to be a copy of any such paper or writing where no original 
existed, which said letter, telegram, report or other written com- 
munication, paper or instrument, or paper purporting to be a copy 
thereof, as aforesaid, the person uttering the same shall know to be 
false, forged or counterfeited, and by the uttering of which the sen- 
timents, opinions, conduct, character, prospects, interests or rights 
of such other i>erson shall be misrepresented or otherwise injuriously 
affected; or, 

4. With intent to defraud, shall forge, counterfeit or falsely alter 
and wrongfully utter any ticket, contract or other paper, or writing 
entitling, or purporting to entitle, the person whose name appears 
therein, or the holder or bearer thereof, to entrance upon the grounds 
or premises of any membership corporation, or being thereupon, to 
remain upon such grounds or premises; or with like intent, shall 
use any such ticket, contract or other paper or writing, to effect an 
entrance or as evidence of his right to remain upon such grounds or 
premises; or, with like intent, shall sell, exchange or deliver, or keep 
or offer for sale, exchange or delivery, or receive upon any purchase, 
exchange or delivery, any such ticket, contract or other paper or 
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writing, knowing the same to have been forged, counterfeited or 
falsely altered — 

Is guilty of forgery in the third degree. [As Amd. by Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 
People V. Phelps, 6 Hun, 428; People v. Hyland, 28 id. 568; aflTd, 97 N. Y. 126, 

§ 515. Other cases of forgery in third degree. — A person who, 
with intent to defraud or to conceal any larceny or misappropriation 
by any person of any money or property, either 

1. Alters, erases, obliterates, or destroys an account, book of ac- 
counts, record, or writing, belonging to, or appertaining to the busi- 
ness of, a corporation, association, public office or officer, partner- 
ship, or individual; or 

2. Makes a false entry in any such account or book of accounts; or 

3. Willfully omits to make true entry of any material particular 
in any such account or book of accounts, made, written, or kept by 
him or under his direction; 

Is guilty of forgery in the third degree. 

See $ 114, s\ipra. False entry in books. Biles v. CJom., 32 Penn. St. 529; 
Phelps V. People, 72 N. Y. 371; 49 How, 462. 

§ 516. Forging passage tickets. — A person who, with intent to 
defraud, forges, counterfeits, or falsely alters any ticket, cheque or 
other paper or writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon any railway or in any vessel 
or other public conveyance; and a person who, with like intent, 
sells, exchanges or delivers, or keeps or offers for sale, exchange or 
delivery, or receives upon any purchase, exchange or delivery, any 
such ticket, knowing the same to have been forged, counterfeited or 
falsely altered, is guilty of forgery in the third degree. 

State V. Weaver, 84 N. C. 836; 55 Am. Rep. 647; Com. v. Ray, 8 Gray, 441; Peo- 
ple V. Harrison, 8 Barb. 560; People v. Shall, 8 Cow. 778. 

§ 517. Forging U. S. stamps. — A person who forges, counterfeits 
or alters any postage or revenue stamp of the United States, or who 
sells, or offers, or keeps for sale, as genuine or as forged, any such 
stamp, knowing it to be forged, counterfeited or falsely altered, is 
guilty of forgery in the third degree. 

Revenue stamp. Horton v. State, 32 Tex. 79; State v. Young, 47 N. H. 402; 
State v. Mott, 16 Minn. 472; John v. State, 23 Wis. 504. 

§ 518. Officer of corporation selling, etc., shares. — An officer, 
agent or other person employed by any company or corporation ex- 
isting under the laws of this state, or of any other state or territory 
of the United States, or of any foreign government, who willfully 
and with a design to defraud, sells, pledges or issues, or causes to 
be sold, pledged or issued, or signs or procures to be signed with 
intent to sell, pledge or issue, or to be sold, pledged or issued, a 
false, forged or fraudulent paper, writing or instrument, being or 
purporting to be a scrip, certificate or other evidence of the owner- 
ship or transfer of any share or shares of the capital stock of such 
company or corporation, or a bond or other evidence of debt of such 
company or corporation, or a certificate or other evidence of the 
ownership or of the transfer of any such bond or other evidence of 
debt, is guilty of forgery in the third degree, and upon conviction, 
in addition to the punishment prescribed in this title for that offense, 
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may also be sentenced to pay a fine not exceeding three tliousand 
dollars. 
See § 591, post. 

g 519. Falsely indicating person as corporate officer. — The false 
making or forging of an instrument or writing, purporting to have 
been issued by or in behalf of a corporation or association, state or 
government, and bearing the pretended signature of any person, 
therein falsely indicated as an agent or officer of such corporation, is 
forgery in the same degree, as if that person were in truth such offi- 
cer or agent of the corporation or association, state or government. 

§ 620. Terms ''forge" and "forging," defined. — The expressions 
*' forge," ** forged " and '* forging," as used in this chapter, include 
false making, counterfeiting and the alteration, erasure, or obliter- 
ation of a genuine instrumeqjt, in whole or in part, the false making 
or counterfeiting of the signature, of a party or witness, and the 
placing or connecting together with intent to defraud different parts 
of several genuine instruments. 

State V. Stratton, 27 Iowa, 420 ; 1 Am. Rep. 2H;\ 

§521. Uttering, etc., forged instruments, etc., is forgery. — A 
person who, knowing the same to be forged or altered, and with 
intent to defraud, utters, offers, disposes of or puts off as true, or 
has in his possession, with intent so to utter, offer, dispose of, or 
put off, either 

1. A forged seal or plate, or any impression of either; or 

2. A forged coin; or 

3. A forged will, deed, certificate, indorsement, record, instru- 
ment or writing, or other thing, the false making, forging or alter- 
ing of which is punishable as forgery; 

Is guilty of forgery in the same degree as if he had forged the same. 

Uttering. Noakes v. People, 25 N. Y. 880; Gallaher*8 case, 5 C. H. Rec. 1; 
Chahoon v. Com., 20 Gratt. 733; Sands v. Com., Id. 800; People v. Ah Who, 28 
Oal. 205; People v. Brigham, 2 Bllch. 550; U. S v. Nelson, 1 Abb. 135; People v. 
Rathbun, 21 wend. 509. Gambling. Com. v.Percival, Thach. C. C. 293. Intent. 
Com. v. Goodenough, id. 132; Henderson v. State, 14 Tex. 503; State v. Kimball, 
60 Me. 409; People v. Martin, 36 Hun, 462 j 8 N. Y. Cr. 122; Watson v. People, 64 
Barb. 130; Pidge v. People, 8 Abb. Dec. 489: 6 Park. 683; People v. Ryland, 97 
N. Y. 126; 28 Hun, 568; People v. Courtney, Id . 589; People v. Tower, 42 N. Y. 
State Rep'r, 165; People v. Caton, 25 Mioh. 392. 

§ 522. Uttering writing signed with wrongdoer's name. — When- 
ever the false making or uttering of any instrument or writing is 
forgery in any degree, a person is guilty of forgery in the same de- 
gree, who, with intent to defraud, oflEers, disposes of, or puts off such 
an instrument or writing subscribed or indorsed in his own name, or 
that of any other person, whether such signature be genuine or 
fictitious, under the pretense that such subscription or Indorsement 
is the act of another person of the same name, or of a person not in 
existence. 

^ 623. Forgery in first degree, how punished. — Forgery in the 
first degree is punishable by imprisonment for a term not exceeding 
twenty years. [As Amd. by Ch. 663, Laws 1892. Took effect May 17, 
1891.] 

People V. Raymond, 96 N. Y. 38. aflC'g 32 Hun, 124; 2 N. ST. Cr. 295. 
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§ 624. Forgery in second degree, how punished. — Forgery in the 
second degree is punishable by imprisonment for a term not exceeding 
ten years. [As Amd. by Ch.662, Laws 1892. Took effect May 17, 1892. J 

§ 526. Id.; in thhrd degree. — Forgery in the third degree is pun- 
ishable by imprisonment for not more than five years. 

People V. Raymond, 96 N. Y. 88; afl'd, 82 Hun, 134; 2 N. Y. Cr.-296. 

§ 626. Having possession of counterfeit coin. — A person who 
has in his possession a counterfeit of any gold or silver coin, whether 
of the United States or of any foreign country or government, know- 
in^ the same to be counterfeited, with intent to sell, utter, use, cir- 
culate or export the same, as true or as false, or to cause the same to 
be so uttered or passed, is punishable by imprisonment not more than 
five years, or by a fine not exceeding five hundred dollars, or by both 
such fine and imprisonment. 

Mo6es*8 case, 2 C. H. Rec. 84; Lampier's case, 6 id. 179. Possession of a die. 
Murphy ^8 case, 4 C. H. Rec. 42; Dorsett's case, 5 Id. 77; Quinn's case, 6 id. 99; 
Gallagner's case, 5 id. 1; Weaver's case, 2 id. 57; Stewart v. Jessup, 61 Ind. 411; 
19 Am. Rep. 738. 

^ 627. Advertising counterfeit money. — A person who prints, 
writes, utters, publishes, sells, lends, gives away, circulates or dis- 
tributes any letter, writing, circular, paper, pamphlet, hand bill or 
any other written or printed matter, advertising, offering or purport- 
ing to advertise or offer for sale, loan, exchange, gift, or distribution, 
or to furnish, procure or distribute any counterfeit coin, paper money, 
internal revenue stamp, postage stamp or any other token of value, or 
what purports to be counterfeit coin, paper money, internal revenue 
stamp, postage stamp, or any other token of value, or giving, or pur- 
porting to give, either directly or indirectly, information where, how, 
of whom or by what means any counterfeit coin, paper money, in- 
ternal revenue stamp, postage stamp or token of value, can be pro- 
cured or had, or what purports to be counterfeit coin, paper money, 
internal revenue stamp, postage stamp or other token of value, can 
be procured or had, or whoever shall aid, assist or abet in any man- 
ner, in any scheme or device whatsoever, offering or purporting to 
offer, for sale, loan, gift, exchange or distribution, any counterfeit 
coin, paper money, internal revenue stamp, postage stamp or other 
token of value, whether called ** green articles," **queer coin," 
*' paper goods," " bills," ** spurious treasury notes," ** United States 
goods," *' green paper goods," ''business that is not legitimate," 
" cigars," *' green cigars," or by any other name or title, or any other 
device of a similar character, shall be guilty of a felony and on con- 
viction shall be punished by imprisonment for not less than one year 
nor more than five years, and by a fine of not less than one hundred 
dollars nor more than one thousand dollars for each offense. 

§ 2. Whoever in and for executing, operating, promoting, carry- 
ing on, or in the aiding, assisting or abetting in the promoting, 
operating, carrying on, or executing of any scheme or device what- 
soever to defraud, by use or means of any papers, writings, letters, 
circulars or written or printed matters concerning the offering for 
sale, loan, gift, distribution, or exchange, of counterfeit coin, paper 
money, internal revenue stamps, postage stamps or other token of 
value as provided in section one of this act, shall use any fictitious, 
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false or assumed name or address, or name or address other than his 
own right, proper and lawful name; or whoever in the executing, 
operating, promoting, carrying on, aiding, assisting or abetting in 
the execution, promotion or carrying on of any scheme or device 
offering for sale, loan, gift, or distribution, or purporting to offer for 
sale, loan, gift or distribution, or giving or purporting to give infor- 
mation, directly or indirectly, where, now, of whom, or by what 
means any counterfeit coin, paper money, internal revenue stamp, 
postage stamp, or other token of value, can be obtained or had, or 
who snail knowingly receive or take from the mails of the United 
States any letter or package addressed to any such fictitious, false or 
assumed name or address or name other than his own right, proper 
or lawful name shall be guilty of a felony, and on conviction shall 
be punished by imprisonment for not less than one year, nor more 
than Ave years, and by a fine of not less than one hundred dollars nor 
more than two thousand dollars. 

§ 3, Any letter, circular, writing or paper, offering or purporting 
to offer for sale, loan, gift, or distribution or giving, or purporting 
to give information directly or indirectly, where, how, of whom, or 
by what means any counterfeit coin, paper money, internal revenue 
Bt&mp, postage stamp, or token of value, may be obtained or had, or 
concerning any similar scheme or device to defraud the public, 
whether such article, matter or thing is called '* green articles, 
"queer coins," ** paper goods," ** queer," ** articles," " bills," ** busi- 
ness that is not legitimate," "spurious treasury notes," "United 
States goods," "green paper goods," "green articles," "cigars," 
"green segars," or by any other name, device or title of a similar 
cliSiracter, shall be deemed presumptive proof of the fraudulent 
character of such scheme. [Amd. Ch. 687 of 1887.] 

People V. Beilley, 51 Hun, 625. 

CHAPTER IV. 

LAKCENT, INCLUDING EMBEZZLEMENT, OBTAINING PROPERTY BY 
FALSE PRETENSES, AND FELONIOUS BREACH OP TRUST. 

Sic. 528. Laroeny defined. 

529. Obtaining money or property by fraudulent draft . 
5S0. Grand larceny in first degree. 

531. In second degree. 

532. Petit larceny. 

583. Grand larceny in first degree, how punished. 

534. Id., in second degree. 

535. Petit larceny a misdemeanor. 

536. Completed unissued instruments property. 

537. Severance of fixture, etc. , larceny. 

538. Keeping wrecked goods, a misdemeanor. 

539. Lost property. 

540. Bringing stolen goods into state, larceny. 

541. Conversion by trustee, larceny; how punished 

542. Disposition of fine. 

543. Remission of fine. 

544. Verbal false pretense not larceny. 

545. Value of evidence of debt, how ascertained. 

546. Id., passenger ticket. 

547. Id., of other articles 

548. Claim of title, ground of defense. 
6^. Intent to restore property. 

650. Knowingly receiving. 
Kl. Averment and proof. 



142 LARCENY. § 528 

^ 528. Larceny defined. — A person who, with the intent to de- 
prive or defraud the true owner of his property, or of the use and 
benefit thereof, or to appropriate the same to the use of the taker, or 
of any other person, either 

1. Takes from the possession of the true owner, or of any other 
person; or obtains from such possession by color or aid of fraudu- 
lent or false representation or pretense, or of any false token or writ- 
ing; or secretes, withholds, or appropriates to his own use, or that of 
any person other than the true owner, any money, personal property, 
thing in action, evidence of debt or contract, or article of value of 
any kind; or 

2. Having in his possession, custody, or control, as a bailee, ser- 
vant, attorney, agent, clerk, trustee, or officer of any person, asso- 
ciation, or corporation, or as public officer, or as a person authorized 
by agreement, or by competent authority, to hold or take such posses- 
sion, custody, or control, any money, property, evidence of debt or 
contract, article of value of any nature, or thing in action or ps- 
session, appropriates the same to his own use, or that of any other 
person other than the true owner or person entitled to the benefit 
thereof; 

Steals such property, and is guilty of larceny. 

Sub. 1. Larceny. l/Lusthelticri causa. 2N. Y. Cr. 32. Evidence. People v. 
Wiggins, 1 id. 290, 296; People v. Baker, 2 id. 218; York v. People, id. 263. When 
taking not larceny. People v. Devine, 20 Hun, 98. Entry on premises and tak- 
ing property of another, no larceny in absence of intent; it is a mere trespass. 
McCourt V. People, 64 N. y.583: Collins v. Kalli, 20 Hun, 246; People v. Burton, 
IN Y. Cr. 297. Larceny may be laid in any county where sooaa brought by 
offender. Hoskins v. People, 16 N. Y. 344; Paine's case, 1 Cn. Rec. 64. Lar- 
ceny not merged in burglary. People v. Smith, 57 Barb. 46. Felonious intent 
at time of taking necessary . Jeffer's case, 1 C. H. Rec. 83; Stone's case, 2 id. 
157: Crocheron's case, 6 id. 62; Hadley's case, 5 id. 8; Hisrot's case, id. 137; 
Wilson v. People, 39 N. Y. 459. Felonious removal without carrying away suf- 
ficient. Tobias's case, 1 C. H. Rec. 30: Scott's case, 5 id. 169. Must be an as- 
portation. Philip's case, 4 C* H. Rec. 177. What constitutes asportation. State 
V. Wisdom, 8 Porter, 511; State v. Jones, 65 N. C. 395; State v. Wilkerson, 72 id. 
are. Slight removal sufficient. Harrison v. People, 50 N. Y. 518; State v. Wil- 
son, Coxe, 439; State v. Jackson, 65 N. C. 305; Eckels v. State, 20 Ohio (N. S.), 
508; Com. v. Luck's, 99 Mass. 431; State v. Gazell, 30 Mo. 92. Wife's clothes, 
larceny of, In elopement. People v. Schuyler, 6 Cow. 572; People v. Cole, 13 N. 
Y. 508: Reg. v. Flatman, 21 Alb. L. J. 404, 418. Counseling apprentice who 
steals, both guilty as principals. People v. Sheahan, 1 Wh. CT. C. 226, Steal- 
ing from thief. Ward v. People, 3 Hill, 395; S. C, 6id. 144. Subjects of lar- 
ceny. Dogs. People v. Campbell, 4 Park. 386; MuUaly v. People, 86 N. Y. 865; 
People V. Maloney, 1 id. 593. Ice. Ward v. People, «upra. Note. People v. 
Call, 1 Den. 120. Note payable in specific articles. People v. Bradley, 4 Park. 
245; seel Sheld. 586. Unissued bank bills. People v. Wiley, 8 Hill, 194. For- 
eign bank notes. People v. Jackson, 8 Barb. 637. Certificates of stock. People 
V. Griffin, 38 How. Pr. 475. See Poultry and eggs. Com. v. Beemaa, 8 Gray, 
497. Animals ferae naturae, not. Norton v. Ladd, 5 N. H. 203. Except when 
confined or killed. State v. House, 65 N. C. 315. Doves. Com. v. Chace, 9 Rich. 
16. Gas. Com. v. Shaw, 4 Allen, 308; People v. Caryl, 12 Wend. 547; Johnson 
V. People, 4 Den. 364- People v. Loomis, id. 380; Low v. People, 2 Park. 887; 
People V Bradley, id. 245; Payne v. People, 6 Johns. 103. Taking defined. 
Tobias' case, 1 C. H. Rec. 30; McDowell's case, 4 id. 177: S. C, 5id. 94; Scott's 
case, id. 169. Intent. Ellis v. People, 21 How. Pr. 85o. Must have a value. 
Payne v. People, 6 Johns. 103. Bees. State v. Murphy, 5 Blackf. 498. Not 
subjects of larceny. Chose in action. Linuenden's case, 1 C. H. Rec. 80. Un- 
drawn lottery tickets. Healy's case, 4 id. 36. Letters. Payne v. People, 6 
Johns. 103. Receipts. People v. Brad lev, 4 Park. 245; People v. Griffin, 88 How. 
Pr. 475; People v. Loomis, 4 Den. 380. Attempt to steal when complete. 
State V. Wilson, 80 Comp. 500. Trick. Smith v. People, 53 N. Y. Ill; 
Weyman v. People, 6 Lans. 696; State v. Deal, 64 N. C. 270; Defres v. State, 
8 Heisk. 53. By agent. People v. McMurray, 1 Sheld. 563; State v. McCarty, 
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17 Mina. 76. Takiog goods by owner. Palmer v. People, 10 Wend. 160; 
People V. Thompson, 34 Cal. 671; People v. Stone, 16 id. 369; Com. v. 
Gk'een, 111 Mass. 393. Joint owner. Klnsey v. Fike, 29 Ala. 206. Accepting 
payment by mistake. Wolf stein v. Stein, 6 Hun, 121. Artifice. Weyman 
V. People, I Hun, 511; S. C, 62 N. Y. 623; Macino v. People, 12 Hun, 127. 
Fraudulent conspiracy. Loomis v. People, 67 N. Y. 322. Taking to apply on 
debt, larceny. tJom. v. Stebbins, 8 Gray, 492. Intent to destroy. State v. 
Hawkins, 8 Porter, 461; Com. v. Weld, Thach. C. C. 157. For to receive reward, 
larceny. Com. v. Masoo, 105 Mass. 163. Unknown owner. State v. Bell, 65 N. 
C. 313. Hiring, with felonious intent to convert, larceny. Branuan's case, 1 C. 
H. Rec. 50. Changing money. Hildebrand v. People, 56 N. Y. 134; 1 Hun, 19. 
Concealment with intent to convert, after lawful possession, larceny. People v. 
McGarren, 17 Wend. 460. Appropriation by finder of lost article, no larceny. 
People V. Anderson, 14 Johns. 294. Except owner is known. People v. Swan, 1 
Park. 9; People v. Cogdell, 1 Hill, 94. Straying cattle. People v. Kaatz, 3 
Park. 129. Appropriation by carrier of freight. Nichols v. People, 17 N. Y. 114. 
Felonious appropriation of lost cargo, master having power to regain possession, 
lux^ny. Dayton's case, 2C. H. Kec. 154. Servant sending goods to auction, 
iotending to appropriate proceeds, larceny. Langley's case, 4 C. H. Rec. 159. See 
People V. Wooa, 2 Park. 22. Fraudulent purchase, not larceny. Mourey v. 
Wa^, 8 Cow. 238; Ross v. People, 5 Hill, 294. See Andrew v. Dietericii, 14 
Wend. 81 . Securing by trick, owner intending to retain title, is larceny. Smith 
V. People, 53 N. Y. Ill ; People v. Jackson, 3 Park. 590. When may be convicted 
without having possession. People v. McMurray, 4 Park. 234; Wixson v. People, 
5 id. 119; People v. McDonald, 43 N. Y. 61. Pretended {purchase, with felonious 
intent, larceny. O'Terre's case, 3 C. H. Rec. 154; Valentine's case, 4 id. 33; Bow- 
en's case, id. 46; People v. Curtis, 1 Wh. Cr. C. 536; St. Valerie v. People, 64 
Barb. 426. Owners' permission when no defense. Sandees v. State, 21 Alb. L. 
J. 196. False pretenses ; two things must concur, false statement and reliance 
therein. People v. Tompkins, 1 Park. 224; People v. Miller, 2 id. 197; Kelly v. 
People, 6 Hun, 509. Post-dated check. Lesser v. People, 12 Hun, 668; 8. C. , 73 
N. y . 78 ; Foote v. People, 17 Hun, 218. Mortgage. People v. Sully, 1 Sheld. 17. 
Actual loss need not follow. Id. Representation must be calculated to mislead 
People V. Williams, 4 Hill, 9; People v. Stetson, 4 Barb. 151 ; People v. Sully, 5 
Park. 152; People v. Wood, ION. V. Leg. Obs. 61. Over-drawing bank account 
does not constitute. Allen's case, 3 C. H. Rec. 118; Stuy vesant's case, 4 id. 15G. 
Nor where custody of goods has never actually changed. Ring's case, 1 C. H. 
Rec. 7. What constitutes. Stone's case, 2 C. H. Rec. 2; Mott's case, id. 155; 
Valentine's case, 4 id. 33; Collins' case, id. 143; Smith's case, id. 180; People v. 
Dalton, 2 Wh. Cr. C. 161 ; People v. Haynes, 11 Wend. 557; People v. Herrick, 13 
id. 87; Thomas v. People, 34 N. Y. 351; People v. Cooke, 6 Park. 131; Com. v. 
Stevenson, 21 Alb. L. J. 516. Bill of lading. Lazarus' case, 1 C. H. Rec. 89. 
Ownership ofproperty. People v. Kendall, 25 Wend. 399. Agency. People v. 
Johnson, 12 Johns. 292; Heath's case, 1 C. H. Rec. 116. Bill of exchange. 
DaCosta's case, 1 C. H. Rec. 83. Insurance. People v. Byrd, 1 Wh. Cr. C 242. 
Check. Smith v. People, 47 N. Y. 303. First mortgage. People v. Sully, 5 
Park. 142. Sale of personal property. People v. Crissie, 4 Den. 5^. Charitable 
donation. People v. Clough, 17 Wend. 351. Payment of just debt, procured by. 
People V. Thomas, 3 Hill , 169; People v. Smith, 6 Park. 490. Indorsement od^ 
tained by. People v. Stone, 9 Wend. Ift8; People v. Chapman, 4 Park. 56. Sig- 
Dature to note. People v. Herrick, 13 Wend . 87. Goods must be actually ob- 
tained by. Lucie's case, 1 C. H. Rec. 140; Davis' case, 4 id. 61; Collins' case, 
9upra ; People v. Dalton, supra. Must oe made as to something then in exist- 
ence. Conger's case, 4 C. H. Rec. 65; People v. Tompkins, 1 Park. 224; State v. 
Magee, 11 Ind. 154; DilUngham v. State, 5 Ohio (N. 8.), 280. Need not be sole 
inducement, if they materially affect. People v. Herrick, supra. Property must 
have been given for an honest purpose. Cord v. People, 46 N. Y. 470; People v. 
Stetson , supra. State courts have jurisdiction of false pretenseSjalthougn pun- 
ishable under bankrupt law. Abbott v. People, 15 Hun, 437. Where triable. 
People V. Sully, supra. Minor responsible for false pretenses. People v. Ken- 
dall, 25 Wend. 899. Where party has means of information . Com. v. Drew, 19 
Pick. 179. Id. Past event. State v. Evers, 49 Mo. 542: Dillingham v. State, 5 
Ohio (N. S.), 280; Johnson v. State, 41 Tex. 65; State v. Magee, 11 Ind. 154. Id. 
Inducement. Scott v. People, 62 Barb. 62 ; State v. Thacher, 35 N. J. 445. As- 
8ertk>n must be of existing fact. Influence. People v. Crissie, 4 Den. 535; Peo- 
ple v. Haynes, 11 Wend. 557; People v. Horrick, 13 id. 87; Ranney v. People, 22 
N. Y. 413. SeeZink v. People, 77 id. 114. Sale of horse. Watson v. People, 
a6Hun, 76; 87 N. Y. 661. Misreading deed. Webster v. People, 92 N. Y. 422. 
Pretense must be of fact not intention. People y. Blanchard, 90 N. Y. 314. In- 
fluence. Therassen v. People, 82 N. Y. 238. Making change. Ct. S. S. v. Peo' 
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p1e,ft)N. Y. IS. False lottery. People t. T 
presence. McCamej' t. People, 68 NT Y. «e. 



Tweed. IN. Y.Cr.»7. ConstructiTB 



__j. S. Public offlcer. People t. Oanet, IB Hnn,BJ; Coats t. People, iSN. Y. 
245: Bork v. People, 91 Id. 6; frlUia v. People, Ifl Hun, »i. Bonk cosbler. Bai^ 
tOQ V. People, 78 S. Y. B?7. Stage clriver. People v. Hhermsn, 10 Wend. M6. 

Wrongful converelon of malerlftla by tradesmen, iJoea n-- ——"■--•- «> ■- - 

Burr, 41 How. Pr. 2W. Sealed letter coiiUiuluR mom 
Wend. 581, By partner. Weeks v. Lower™. Ifl Law 

does Qot bar prosecutloo. FftRan y. Knox, M N. Y. Ba.. _, ,„,.... 

Heneasv, 15 Wend . UJ. Milligau's ooae. fl C. H. Ree, 69. See People v. How*, 
ST. &C, 3fl3. Mingling fiinds. Com. v. Bullerick, 1(0 Mass. 1; Com. t. Tucte- 
man, 10 Gray, 178; Cora. v. Mason. 106 Uasa. 163; Com. v. Foster, 107 id. XSl; 
Rosav, InniB, 35 III. 487. False claim aealost mimldpality. People t. O.SdtlT. 
ofN. y.,B3S. Y. 436. Draft on Slate fiinda and indictment. People y. Phelpa, 
49How.Pr. 437; 72N. T. SS4; People v. Dumar, 109 Id, BW; Zink y. People, 77 
id. 114; S Abb. N. C. 487; People y. Morse, 99 N.Y. 962; 8 N. Y. Cr.Kl; Soltanv, 
Oerdan, 48 Hun. 643; Benedict y. WilliamB. 15 N. Y, Btate liep'r, 679; People v. 
Brten, 53 Hun, 493; People y. Ward. S N. Y. Cr. SM; People v. Pollock. 61 Hud, 
ei3: People y, Saabom. 14 N. Y. Stale KepV, 129; People y, Cniger, 3H Hua, GOO; 
■K S, y: 510; Thome y. Turck, B4 Id. 98; Teople t. wVKiward, 81 Hun, 67: a N. 
Y. Cr. 82; People y. Wimflna, ifl W, Dig. 141: Poor>le y, Plielps, -IS How, 483; 7! 
N, Y,386; People (. Pollock. 61 Hun, 613:22 ^.Y. Stala BepT, 64; Peoyle V. 
Moore, 37 Hun, 93; S N. Y. Cr. 45H: Wilson v. People, 30 N. Y. 450; People y, 
Ciyllle. 44 Hun, 4S9; People v. Dlmick. lU! N. Y. Si; Shipply r. People, Sfl id. 37S; 

■B .. .. u.f .11 — ,n<. iij 5gg. Qnidateln v. People, ffi U, iSS; People y, Morse, 

r. 104; People y. Keayy, 38 Hun, 418; 4 N. Y. Cr. 1; 38 
iiuu, ■m, juawuca, cLu, y. People, ex nl. Henderson, 90 N. Y. IB; 1 N. Y . Ct. 
83; People v. Ward. B td. 483; People y. Baker, 9fl N. Y. 340; People v. 
Stevens, 38 Hun. 65; Watson y. People, 87 N. V. 565; People y. Doun, 53 Hun, 
381;25N. Y, StalaBepT, 4B1;7N, Y. Cr. 17S; People y, Blivln, 112 N. Y. BT; 
People y, Wlllette, lOS Id. 261; People y. Herman, 45 Bun, 175; People y, Mo- 
Tameney, 1 N, Y. Cr, 441; 30 Hun, m-,W Abb. N. C, 56; People y, Poucher, SO 
Hun, S77; 1 N. Y. Cr, 546; People y. Woodward, 81 Hun. 00; People t. Cook, 41 
id, B7; People y, Tweed, 1 N. Y. Cr. 97; Webster v. People, id, 190; Pemiie - 
Burton, id, 297; People T.BHymond, Sid. 218; Yorky. People, Id, S83; People 
Lyon, 8 id, 16S; People v. *lgelnB, 92 N. Y, 656; 1 N. Y. Cr. 390; Henti 
Miller, 94 N. Y. 65; Collyor y-TSiliyer. 60 Hun, 434; SI S, Y. State Rep V, 11 
Allenv. D. D.,E. B. 4B. R. Co., I9ld. 118: People y, PaEB, asld. 277: People 

» .J ,zh. «... . u„-ii.,..._j ..n Pun 30fl. 311 u Y gmjg Hepv y. 

,,,„ on:j — ; People V. Sherman, w 

g 529. Obtaining money or property by fraudulent draft. — A 

person wlio willfully, with inteat to defraud, by color or aid of a 
cheque or draft, or order for the payment of mooey or the delivery 
of property, when such person knows that the drawer or maker thereof 
is not entitled to draw on the drawee for the sum specified therein, or 
to order the payment of tlie amount, or delivery of the property, 
although no express le presentation is made in reference thereto, 
obtains from another any money or property, is guilty of stealing the 
same and punishable accordingly. 

See|e69. post. DaCosta'acase.l C. H. Rec, 83; Allin's case, 3 id. 118: Sniitb 
T. People, 47 N.Y. 808; Lesser v. People, 12 Hun, 670; 73 N. Y. 18; Hex v. Jack- 
son, HCamp. 310; Rei y. Parker, TCar. £ P. 825; People y. Cuykendall. SN. Y. 
Cr. 312; People y. Foote, 17 Hun.ai8. 

§ 630. Qrand larceny tn first degree — A person is guilty of 
grand larceny in the first degree, who steals, or unlawfully obtaiuB 
or appropriates, in any manner specified in this chapter, 

1, ftoperty of any value, by taking the same from the person of 
another In the night time; or 

3. Property of the value of more than twenty-five dollars, by tak- 
ing the same In the night time from any dwelling-house, yesael, or 
railway car; or 
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8. Property of the value of more than five hundred dollars, in any 
manner whatever. 

F^ple ▼. McTameney, 80 Hun, 606; 1 N. Y. Cr. 441; 18 Abb. N. C. 56; Bork v. 
People, 91 N. Y. 879; 81 Hun, 860; 1 N. Y. Cr. 868; People v. Dunn, 53 Hun, 884; 
25 N. Y. State RepY, 461; 7 N. Y. Cr. 174; Phelps v. People, 72 N. Y. 334; 49 How. 
462; Williams v. People, 24 N. Y. 406; Higgins v. People, 7 Lans. 110; Kbobibau 
T. People, 6 Park. 895. 

§631. Id., in second degree. — A person is guilty of grand lar- 
ceny in the second degree who, under circumstances not amounting 
to grand larceny in the first degree, in any manner specified in this 
chapter, steals or unlawfully obtains or appropriates, 

1. Property of the value of more than twenty-five dollars, but not 
exceeding five hundred dollars, in any manner whatever; or 

2. Property of any value, by taking the same from the person of 
another; or 

3. A record of a court or oflBcer, or a writing, instrument or record 
kept filed or deposited according to law, with, or in keeping of any 
pablic ofi&ce or officer. 

People V. Grimm, 3 N. Y. Cr. 817: People v. Moore, 87 Hun, 84; People v. Morse, 
«N. Y. 66^ People v. Cuykendall, 8 N. Y. Cr. 312; People v. Reavey, 88 Hun, 
4% 89 id. aW; 4 N. Y. Cr. 1; People v. Wiggins, 92 N. Y. 656; 38 Hun, 418; 
IN. Y. Cr. 290; People v. Carr, 3 id. 581; People v. Sands, 6 id. 261; People v. 
McTameney, 1 id. 487; 30 Hun, 505; 13 Abb. N. C. 56; 66 How. 73; People v. 
McCallam, 108 N. Y. 587; People v. Moran, 54 Hun, 287: 27 N. Y. State Rep'r, 23: 
la N. Y. 256; 83 N. Y. State Rep'r, 397. 

§ 632. Petit larceny. — Every other larceny is petit larceny. 

No accessories, all are principals. Ward v. People, 6 Hill, 144. Proof of value 
TinneGessary. People v. white, 1 N. Y. Cr. 466; People v. Raymond, 2 id. 300; 
People ▼. McTameney, 1 id. 437; 30 Hun, 505; 13 Abb. N. C. 56; 66 How. 73; Jus- 
tices, eto., V. People, 90 N. Y. 12; People v. Beach, 87 id 508. 

§ 533. Grand larceny, how punished. — Qrand larceny in the first 
degree is punishable by imprisonment for a term not exceeding ten 
years. [As Amd. by Ch. 602, Laws 1892. Took effect May 17, 1892.] 

People, ex rel. Enowlton, v. Sadler, 2 N. Y. Cr . 439. 

§ 634. Grand larceny in second degree, how punished. — Qrand 
larceny in the second degree is punishable by imprisonment for a 
term not exceeding five years. [As Amd, by Ch. 602, Laws 1892. 
Took effect May 17, 1892.] 

People V. Poucher, 80 Hun, 577; 1 N. Y. Cr. 546. 

§ 636. Petit larceny a misdemeanor. — Petit larceny is a misde- 
meanor. 

Punishable under % 15, supra. Ex "parte Hallenbeck, 65 How. Pr. 401. Bee Code 
Cr.Proc., §56. Punishment. People, ex rel. Knowlton, v. Sadler, 2N. Y. Cr. 
438; 17 W. Dig. 492; People v. McTameney, 30 Hun, 506; 13 Abb. N. C. 56; 1 N. Y. 
Or. 441; 66 How. 78; People v. Finn, 87 N. Y. 538; People v. Rawson. 61 Barb. 
«19: People v. Dutcher, 83 N. Y. 240- People v. Trumble, 1 N. Y Cr. 442; People 
V. Raymond, 2 id. 300; People, ex rel. Laughlin, v. Finn, 26 Hun, 59. 

§ 636. Completed unissued instruments property. — All the pro- 
Tisions of this chapter apply to cases where the property taken is 
an instrument for the payment of money, an evidence of debt, a 
public security, or a passage ticket, completed and ready to be 
issued or delivered, although the same has never been issued or 
10 
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delivered by the maker thereof to any person as a purchaser or 
owner. 

Unissued bank bills. People v. Wiley, 8 Hill, 194. Unindorsed draft. Peoirf& 
V. Phelps, 49 How. Pr. 457; S. C, 6 Hun, 401; 72 N. Y. 334. Undelivered satis- 
faction-piece. People V. 8tevens, dSHua, 62; People v. Ward, 3 N. Y. Cr. 483; 
People V. Jackson, 8 Barb. 637. 

g 637. Severance of fixture, etc., larceny. — All the provisions of 
this chapter apply to cases where the thing taken is a fixture or part 
of the realty, or any growing tree, plant, or produce, and is severed 
at the time of the taking, in the same manner as if the thing had 
been severed by another person at a previous time. 

See § 640, sub. 3, post. See Code Cr. Proc. , § 56. 

§ 638. Keeping wrecked goods, a misdemeanor. — A person, who 
takes away goods or other property not his own from a stranded 
vessel, or any goods or other property cast by the sea upon the land, 
or found in a bay or creek, or who knowingly becomes possessed of 
any such goods or other property, and does not deliver the same, 
within forty-eight hours thereafter, to the sheriff or one of the 
coroners or wreck masters of the county where the same was found,, 
is guilty of a misdemeanor. 

Dayton's case, 2 C. H. Rec. 154, 167. 

§ 639. Lost property. — A person, who finds lost property under 
circumstances which give him knowledge or means of inquiry as to 
the true owner, and who appropriates such property to his own use, 
or to the use of another person who is not entitled thereto, without 
having first made every reasonable effort to find the owner and re* 
store the property to him, is guilty of larceny. 

People V. Anderson, 14 Johns. 294; People v. Swan, 1 Park. 9; People ▼. Oofr- 
dell, 1 Hill, 94; People v. McGarren, 17 Wend. 460; People v. Kaatz, STark. 129: 
State V. McCann, 19 Mo. 249; State v. Martin, 28 id. 530; Pritchert v. State, v 
Sneed, 285; Tanner's case, 14 Gratt. 636. What is lost property. Mayor ▼. 
Beasly, 21 Ala. 240; State v. McCann, supra. Must be witn intuit to per- 
manently deprive owner of property. Dodd v. Hamilton, 2 Taylor, 81; State 
V. Hawkins, 8 Porter, 461: Smith v. Schultz, 1 Scam. 490; Com. v. Low, Thach. 
C. C. 477; Felter v. State, 9 Yerg. 897- State v. Ledford, 67 N. C. 60; Jolmaoa ▼. 
State, 30 Tex. 375; U. S. v. Durkee, 1 McAllister C. C. 196; State v. York, 6 Har> 
ring, 493; State v. Self, 1 Bay, 242; State v. South, 4 Dutch. 28. Finder. State v. 
Western, 9 Conn. 527; State v. Pratt, 20 Iowa, 267; State v. Ferguson, 2 McMullin, 
902. Contra, Porter v. State, 1 Mart. & Yerg. 226; Pritchett v. State, 2 Sneed, 285; 
Pyland v. State, 4 id. 357; State v. Cummings, 33 Conn. 260. Finder acting in 

good faith. Hunt v. Com., 13 Gratt. 757; Tanner ▼. Com., 14 id. 635; Randall v.. 
tate, 4 Smed. & Marsh. 349; People ▼. Anderson, 14 Johns. ^3. See State v. 
England, 8 Jones, 399; Com. v. Titus, 116 Mass. 42; Ransom v. State. 22 Conn. 
153: State v. Roper, 3 Dev. 473; Tracy v. Seamans, 7 N. Y. State Rep Y, 146; Bailey 
V. State, 52 Ind. 462; 21 Am. Rep. 1^; Reed v. State, 8 Tex. App. 40; 84 Am. Rep. 
732; People v. Seaton, 39 N. Y. State Rep'r, 485; 15 N. Y. Supp..272. 

g 640. Bringing stolen goods into state, larceny. — A person, 
who having, at any place without the state, stolen the property of 
another, or received such property, knowing it to have been stolen, 
brings the same into this state, may be convicted and punished in* 
the same manner as if such larceny or receiving had been committed 
within the state. Complaint may be made and the indictment found, 
and tried, and the offense may be charged to have been committed, 
in any county into or through which the stolen property is brought,. 
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People V. Barke. 11 Wend. 129; Haskins v. People, 16 N. T. 344; People v. WU- 
liams, fH Mich. 166; 9 Am. Rep. 119; Stanley v. State, 24 Ohio St. 166; 15 Am. Rep. 
004. 

See sub. 2, § 16, ante. 

• § 541. Conversion by trustee, larceny; how punished. — A per- 
son acting as executor, administrator, committee, guardian, receiver, 
collector or trustee of any description, appointed by a deed, will, or 
other instrument, or by an order or judgment of a court or officer, 
who secretes, withholds, or otherwise appropriates to bis own use, 
or that of any person other than the true owner, or person entitled 
thereto, any money, goods, thing in action, security, evidence of 
debt or of property, or other valuable thing, or any proceeds thereof, 
in his possession or custody by virtue of iiis office, employment, or 
appointment, is guilty of grand or petit larceny in such degree as is 
herein prescribed, with reference to the amount of such property; 
and upon conviction, in addition to the punishment in this chapter 
prescribed for such larceny, may be adjudged to pay a fine, not ex- 
ceeding the value of the property so misappropriated or stolen, with 
interest thereon from the time of the misappropriation, withholding, 
or concealment, and twenty per centum thereupon, in addition, and 
to be imprisoned for not more than five years in addition to the term 
of his sentence for larceny, according to this chapter, unless the fine 
is sooner paid. 

Bartow v. People, 18 Hun, 22; Matter of Bushnell, 17 N. Y. State Rep'r, 827; 
Thacher ▼. Hope Cem. Assn., 126 N. y. 511; 38 N. Y. State Rep'r, 621. 

§ 542. Disposition of fine. — So much of the fine authorized in the 
last section to be imposed, as does not exceed the amount or value 
of the property taken, appropriated, or stolen, with interest there- 
upon from the time of the commission of the offense, and a reasona- 
ble sum to defray the expenses of collecting the same, to be fixed by 
the Supreme Court, must, when received or collected, be paid to the 
coonty treasurer of the county where the conviction was had, for tho 
benefit of the person injured or defrauded, or whose property the 
offender took, misappropriated, or concealed, or his representative or 
assignee; and must be paid over to him by the county treasurer, 
upon the order of the Supreme Court, made after notice to the dis- 
trict attortiey of the county. 

g 643. Remission of fine. — In case of the payment of the value of 
the property stolen or taken, with interest, by the person convicted, 
or of the collection of the same by civil action, the court may, in its 
discretion, upon application by such person, and such notice to other 
persons interested, and to the district attorney of the county, as the 
court may direct, remit the fine imposed, pursuant to the last sec- 
tion, except the additional allowance for expenses. 

§ 644. Verbal false pretense not larceny. — A purchase of prop- 
erty by means of a false pretense is not criminal, where the false 
pretense relates to the purchaser's means or ability to pay. unless 
the pretense is made in writing and signed by the party to be 
charged. 

Watson V. People, 87 N. Y. 661; 26 Hun, 76; People v. Moore, 87 id. 93: 8 N. 
Y. Or. 468; People v. Dumar, 3 N. Y, State Rep'r, 90; 42 Hun, 86; 5 N. Y. Cr. 
66; People v. Page, 22 N. Y. State Rep'r, 278. 
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§ 546. Value of eviaence of debt, how ascertained.— If the thing 
stolen consists of a written instrument, being an evidence of debt, 
other than a public or corporate certificate, scrip, bond, or security 
having a market value, or being the transfer of or evidence of title 
to any property, or of the creating, releasing, or discharging, of any 
demand, right, or obligation, the amount of money due thereupon or 
secured to be paid thereby, and remaining unsatisfied, or which, in 
any contingency, might be collected thereupon or thereby, or the 
value of the property transferred or affected, or the title to which ia 
shown thereby, or the sum which might be recovered for the want 
thereof, as the case may be, is deemed the value of the thing stolen. 

Value of bank notes. People v. Fallon, 6 Park. 256. Id,, forei|?n. People v. 
Caryl, 12 Wend. 547 ; Johnson v. People, 4 Den. 864; Low v. People, 2 Park. 87, 

§ 646. Id. ; passenger ticket. — If the thing stolen is a ticket, 
paper or other writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon a railway car, vessel, or 
other public conveyance, the price at which a ticket, entitling a per- 
son to a like passage, is usually sold, is deemed the value thereof. 

§ 647. Id. ; of other articles. — In every case not otherwise regu- 
lated by statute, the market value of the thing stolen is deemed its 
value. 

Johnson v. People, 4 Den. 364. Value. 1 N. Y. Cr. 466; People v. McCallam, 
103 N. Y. 587. 

§ 648. Claim of title, ground of defense. — Upon an indictment 
for larceny it is a sufficient defense that the property was appro- 
priated openly and avowedly under a claim of title preferred in good 
faith, even though such claim is untenable. But this section shall 
not excuse the retention of the property of another, to offset or pay 
demands held against him. 

People V. Thomas, 3 Hill, 169; People v. Smith, 5 Park. 490; People v, Grimm, 
3 N. Y. Cr. 317; Cansey v. State, 79 Ga. 664- 11 Am. St. Rep. 447; Meade v. State, 
25 Neb. 444; Graves v. State, 25 Tex. App. 883. 

§ 649. Intent to restore property. — The fact that the defendant 
intended to restore the property stolen or embezzled, is no ground 
of defense, or of mitigation of punishment, if it has not been re- 
stored before complaint to a magistrate, charging the commission of 
the crime. 

§ 650. Knowingly receiving. — A person, who buys or receives 
any stolen property, or any property which has been wrongfully 
appropriated in such a manner as to constitute larceny accord- 
ing to this chapter, knowing the same to have been stolen or so 
dealt with, or who corruptly, for any money, property, reward, or 
promise or agreement for the same, conceals, withholds, or aids in 
concealing or withholding, any property, knowing the same to have 
been stolen, or appropriated wrongfully in such a manner as to con- 
stitute larceny under the provisions of this chapter, if such misap- 
propriation had been committed within the state, whether such 
property were so stolen or misappropriated within or without the 
state, is guilty of criminally receiving such property, and is punish- 
able, by imprisonment in a state prison for not more than five years. 
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or in a county jail for not more than six months, or by a fine of not 
more than two hundred and fifty dollars, or by both such fine and 
imprisonment. 

Must be fraudulent intent. People v. Johnson, 1 Park. 564; Rice v. State, 
SHeisk. 215. Stipulating for percentage for return of stolen property, con- 
stitutes offense of receiving:. People v. Wiley, 3 Hill, 194. See Wills v. People, 
3 Park. 473; State v. Scovel, 1 Mills, 274; People v. Slaken, 40Cal. 599; State 
y. Teiden)an,4 Strobh. 800; State v. Bushing, 69 N. C 29. Possession not 
necessary. State v. St. Clair, 17 Iowa, 149; State v. Turner, 19 id. 144; Mil- 
ler V. People, 13 W. D. 280; id., 25 Hun, 473; People v. Dowling, 84 N. Y. 479; 
Copperman v. People. 56 id. 591; People v. Shulman, 80 id. 374: Coleman v. 
People, 55 id. 82; Goldstein v. People. 82 id. 231 : People v. Stein, 1 Park. 202 ; 
Cohen v. People, 5 id. 330; People v. Brien, 53 Hun, 490; People v. Weldon. 
Ill N. Y. 574; 20 N. Y. State Rep'r, 114 ; Com. v. SuUiyan, 136 Mass. 170; State 
V. Ward, 49 Conn. 429. 

§ 661. Id.; averment and proof. — It is not necessary to aver, in 
an indictment for an oifense specified in the last section, nor to prove 
upon the trial thereof, that the principal who stole the property has 
been convicted, or is amenable to justice. 

Levy V. People, 19 Hun, 83; People v. Caswell, 21 Wend. 86; People v. 
Brien, 53 Hun, 497; 25 N. Y. State Rep'r, 239 ; 6 N. Y. Cr. 166. 



CHAPTER V. 
EXTORTION AND OPPRESSION. 

Sbo. 662. * ' Extortion " defined . 

553. What threats may constitute extortion. 

554. Punishment of extortion in certain cases. 
565. Conopulsion to execute instrument. 

596, 557. Oppression and extortion committed under color of official right* 

558. Blackmail. 

559. Written threat. 

560. Attempts to extort money, or property, by verbal threats. 

561. Unlawful threat referring to act of third person. 

§ 552. " Extortion " defined. — Extortion is the obtaining of 
property from another, with his consent, induced by a wrongful use 
of force or fear, or under color of official right. 

People V. Whaley, 6 Cow. 661; Williams v. State, 2 Sneed, 160; Com. v. 
Mitchell, 8 Bush, 25; Cora. v. fiagley, 7 Pick. 246; Min^ v. Truett, 1 Mont. 
322; People v. Wilzlg, 4 N. Y. Cr. 403; People v. Kostka, id. 429; People v. 
Cadrnan, W Cal. 562; People v. Barondess, 41 N. Y. State Rep'r, 659. 

§ 553. What threats may constituute extortion. — Fear, such as 
will constitute extortion, may be induced by a threat: 

1. To do an unlawful injury to the person or property of the indi- 
vidual threatened, or to any relative of his or to any member of his 
family; or 

2. To accuse him, or any relative of his or any member of his fam- 
ily, of any crime; or 

3. To expose, or impute to him, or any of them, any deformity or 
disgrace; or 

4. To expose any secret affecting him or any of them. 

See § 254, supra. People v. Brennan, 30 Mich. 460 ; State v. Bruce, 26 Me 71; 
Brabham v. State, 18 Ohio (N. S.), 485; People v. Barondess, 41 N. Y. State 
RepV, 659. 



160 EXTORTION AND OPPRESSION. §§ 554-559 

§ 654. Punishment of extortion in certain cases. — A person wlio 
extorts any money or other property from another, under circum- 
stances not amounting to robbery, by means of force or a threat 
mentioned in the last two sections, is punishable by imprisonment 
not exceeding five years. 

People y. Barondess, 41 N. T. State Rep'r, 659. 

§ 666. Compulsion to execute instrument. — The compelling or 
inducing of another, by such force or threat, to make, subscribe, 
seal, execute, alter, or destroy any valuable security, or instrument 
or writing, affecting or intended to affect any cause of action or de- 
fense or any property, is an extortion of property, within the last 
two sections. 

^ 566. Oppressibn and extortion committed under color of 
official right. — A public officer, or a person pretending to be such, 
who, unlawfully and maliciously, under pretense or color of official 
authority, 

1. Arrests another, or detains him against his will; or 

2. Seizes or levies upon another's property; or 

8. Dispossesses another of any lands or tenements; or 
4. Does any other act, whereby another person is in j urea in his 
person, property, or rights; 

Commits oppression and is guilty of a misdemeanor. 

See U 118. 119, 120. supra. 

§ 667. Same. — A public officer who asks, or receives, or agrees to 
receive, a fee or other compensation for his official service, either 

1. In excess of the fee or compensation allowed to him by statute 
therefor; or 

2. Where no fee or compensation is allowed to him by statute 
therefor; 

Commits extortion and is guilty of a misdemeanor. 

See SS 48, 49, 60, supra. 

% 668. Blackmail. — A person who, knowing the contents thereof, 
and with intent, by means thereof, to extort or gain any money or 
other property, or to do, abet, or procure any illegal or wrongful 
act, sends, delivers, or in any manner causes to be forwarded or re- 
ceived, or makes and parts with for the purpose that there may be 
sent or delivered, any letter or writing, threatening 

1. To accuse any person of a crime; or 

2. To do any injury to any person or to any property; or 
8. To publish or connive at publishing any libel; or 

4. To expose or impute to any person any deformity or disg^race; 
Is punishable by imprisonment for not more than five years. 

See 9254, supra: People v. Griffin, 2 Barb. 427; People v. Thompson, 8 N. 
T. Cr. 5S0: 97 N. Y. 313: People v. Wightman, 104 id. 606, aff'g 43 Hun, 858; 
Edsall V. Brooks, 17 Abb. 228; People v. Qillian, 50 Hun, 87. 

§ 669. Relative to the sending of threatening letters. — A person 
who knowing the contents thereof, sends, delivers, or in any manner 
causes to be sent or received any letter or other writing threatening 
to do any unlawful injury to the person or property of another, for 



560-562 FALSE PERSONATION, AND CHEATS. 151 

any person who sliaJl knowingly send or deliver or shall make and 
for the purpose of being delivered or sent, shall part with the pos- 
■session of any letter, postal card or writing with or without a name 
subscribed thereto or signed with a fictitious name or with any 
letter, mark or other designation, with intent tliereby to cause an- 
noyance to any person], is guilty of misdemeanor. [Amd. Ch. 120 
of 1891.] 

People V. Griflftn,2 Barb. 427; Skiff v. People, 2 Park. 189; Biggs v. People, 8 
Barb. 547; People v. Cadman, 57 Cal. 562. 

§ 560. Attempts to extort, etc.. by verbal threats. — A person who 
under circumstances not amounting to robbery, or an attempt at 
robbery, with intent to extort or gain any money or other property, 
verbally makes such a threat as would be criminal under either of 
the foregoing sections of this chapter, if made or communicated in 
writing, is guilty of a misdemeanor. 

§ 661. Unlawful threat referring to act of third person. — It is 
immaterial whether a threat, made as sj>ecified in this chapter, is of 
things to be done or omitted by the offender, or by any other person. 

CHAPTER VI. 

FALSE PERSONATION, AND CHEATS. 

Sec. 562. Falsely personating another. 
563. Limitations as to indictment. 
664. Receiving property in false character. 

565. Persoaating omoers, policemen, and other persons. 

566. Obtaining signature by false pretenses. 

567. Obtaining property for charitable purposes. 

568. Obtaining negotiable evidence of debt by false pretenses. 

569. Using false check or order for payment of money. 

570. Obtaining employment, etc. 

571. Secreting personal property. 

572. Pawningj etc. , borrowed property. 

573. Personatmg beneficiary of entrance ticket. 

574. Mock auctions. 

§ 562. Falsely personating another. — A person who falsely per- 
sonates another, and, in such assumed character, 

1. Marries or pretends to marry, or to sustain the marriage relation 
towards another, with or without the connivance of the latter; or 

2. Becomes bail or surety for a party in an action or special pro- 
-ceeding, civil or criminal, before a court or officer authorized to tiJce 
such bail or surety; or 

3. Confesses a judgment; or 

4. Subscribes, verifies, publishes, acknowledges, or proves a writ- 
ten instrument, which by law may be recorded, with intent that the 
.same may be delivered or used as true; or 

5. Does any other act, in the course of any action or proceeding, 
whereby, if it were done by the person falsely personated, such 
person misht in any event become liable to an action or special pro- 
ceeding, civil or criminal, or to pay a sum of money, or to incur a 
<>harge, forfeiture, or penalty, or whereby any benefit might accrue 
to the offender, or to another person; 

Is punishable by imprisonment in a state prison for not more than 
ten years. 
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g 663. Id.; limitations as to indictments. — An indictment can- 
not be found, for the crime specified in subdivision first of the last 
section, except upoa the complaint of the person injured, if there 
be any such person living, and within two years after the perpetra- 
tion of the crime. 

§ 664. Receiving property in false character.— A person, who 
falsely personates another, and in such assumed character receives 
any money or property, knowing that it is intended to be delivered 
to the individual so personated, with intent to convert the same to 
his own use, or to that of another person who is not entitled thereto, 
is punishable in the same manner and to the same extent, as for 
larceny of the money or property so received. 

§ 666. Personating officers, etc. — A person who falsely personates 
a public oflBcer, civil or military, or a policeman, or a private indi- 
vidual having special authority by law to perform an act afi^ecting 
the rights or interests of another, or who assumes, without anthority, 
any uniform or badge by which such an officer or person is lawfully 
distinguished, and in such assumed character does an act, purport- 
ing to be official, whereby another is injured or defrauded, is guilty 
of a misdemeanor. 

Curtin v. People, 26 Hun, 564, affirmed; People v. Stetson, 4 Barb. 151; Mc- 
Cord V. People, 46 N. Y. 470. 

§ 666. Obtaining signature by false pretenses. — A person, who, 
with intent to cheat or defraud another, designedly, by color or aid 
of a false token or writing, or other false pretense, obtains the signa- 
ture of any person to a written instrument, is punishable by imprison- 
ment in a state prison for not more than three years, or in a county 
jail for not more than one year, or by a fine of not more than three 
times the value of the money or property affected or obtained thereby, 
or by both such fine and imprisonment. 

See §§ 528, 529, 544, ante. Signature to deed, must be obtained with intent to 
cheat and defraud. Brown v. People, 16 Hun, 535. See Thearasson v. People, 20 
Hun, 55; S. C, 82 N. Y. 238; Lesser v. People, 12 Hun, 670; Rex v. Jackson, 3 
Camp. 370; Rex v. Parker, 3 C. & P. 825; People, exrel. Phelps, v. Oyer, etc.» 
83 N. Y. 436; Watson v. People, 87 id. 561; 26 Hun, 80. 

§ 666A. False pedigree of animals, etc. — Every person who by any 
false pretense shall obtain from any club, association, society or com- 
pany for improving the breed of cattle, horses, sheep, swine or other 
domestic animals tne registration of any animal in the herd regis- 
ter or other register of any such club, association, society or company 
or a transfer of any such registration, and every person who shall 
knowingly give a false pedigree of any animal, shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be pun- 
ished by imprisonment in a county jail for a term not exceeding one 
year, or by a fine not exceeding one thousand dollars, or by both such 
fine and imprisonment. [Added Ch. 153 of 1887.] 

§ 667. Id.j for charitable purposes. — A person, who willfully, by 
color or aid of any false token or writing, or other false pretense, 
obtains the signature of any person to any written instrument, or any 
money or property, for any alleged or pretended charitable or be- 
nevolent purpose, is punishable by imprisonment for not less than one 
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nor more than three years, or by a fine to an amount not exceeding 
the value of the money or property obtained, or by both. 

People V. dough, 17 Wend. 351. 

§ 568. Obtaining negotiable evidence of debt by false pretenses. 
— If the false token, by which money or property is obtained in vio- 
lation of sections 566 and 567, is a promissory note or other negoti- 
able evidence of debt purporting to be issued by or under tlie 
authority of any banking company or corporation not in existence, 
the person guilty of such cheat is punishable by imprisonment in a 
state prison not exceeding seven years, instead of by the punishments 
prescribed by those sections . 

People V. Rynders, 12 Wend. 425. 

§ 669. Using false check or order for payment of money. — The 

use of a matured cheque, or other order for the payment of money, 
as a means of obtaining a signature, or money or property, such as 
is specified in sections 566 and 567, by a person who knows that the 
drawer thereof is not entitled to draw for the sum specified therein, 
upon the drawee, is the use of a false token within the meaning of 
those sections, although no representation is made in respect thereto. 

See § 529, ante. Allen's case, 3 C. H. Rec. 118; Conger's case, 4 id. 65; Van 
Pelt's case, 1 id. 137; People v. Tompkins, 1 Park. 224; Lesser v. People, 73 N. 
Y. 78; 12 Hun, 668; Foote v. People, 17 id. 218; People v. Clements, 42 id. 289; 5 
X. y. Cr. 280; People v. Ward, 15 Wend. 281. 

§ 570. Obtaining employment or aid by deception. — A person 
who obtains employment, or appointment to any office or place of 
trust by color or aid of any false or forged letter or certificate of 
recommendation, or of any false statement in writing as to his name, 
residence, previous employment or qualification, or any person who 
shall willfully and intentionally fraudulently represent himself or 
herself to be a deaf and dumb person in order to collect, receive or 
otherwise obtain moneys, food, clothing or any thing of value what- 
soever, is guilty of a misdemeanor. [Amd. C'h. 654 of 1886.] 

§ 571. Secreting personal property. — A person who, having 
theretofore executed a mortgage of personal property, or any instru- 
ment intended to operate as such, sells, assigns, exchanges, secretes, 
or otherwise disposes of any part of the property, upon which the 
mortgage or other instrument is at the time a lien, with intent 
thereby to defraud the mortgagee, or a purchaser thereof, is guilty 
of a misdemeanor. 

Vans V. Middlebrook, 3 N. Y. State RepV, 277; Millicamp v. People, 14 W. 
Dig. 252; People, ex rel. Stokes, v. Riseley, 38 Hun, 280; 4 N. Y. Cr. 110. 

§ 572. Pawning, etc., borrowed property. — A person who, with- 
out the consent of the owner thereof, sells, pledges, pawns, or other- 
wise disposes of any property which he has borrowed or hired 
from the owner, is guilty of a misdemeanor; but this section does 
not apply to a person leasing or lending property, for a time not ex- 
ceeding that for which the same was leased or lent to himsel f. [As 
Amd. by Ch. 692, Laws 1893. Took effect May 18, 1892. Substi- 
tute for § 572 and § 573.] 

See § 855, ante. 
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§ 673. Personating beneficiary of entrance ticket. — A person 
who, with intent to wrongfully convert to his own use the benefits 
secured by any ticket, contract, or other paper or writing, appearing 
upon its face not negotiable, and which entitles, or purports to enti- 
tle the person whose name appears therein, to entrance upon the 
grounds or premises of a membership corporation, or being there- 
upon, to remain uix)u such grounds or premises, falsely personates 
or attempts to so personate any individual named in such ticket, 
contract or other i)aper or writing, as the grantee or beneficiary 
thereof, is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 
1893. Took effect May 18, 1892.] 

§ 574. Mock auctions. — A person who obtains money or property 
from another, or obtains the signature of another to any writing, the 
false making of which would be forgery, by means of any false or 
fraudulent sale of property or pretended property by auction, or by 
any of the practices known as mock auctions, is punishable by im- 
prisonment in a state prison not exceeding three years, or in the 
county jail not exceeding one year, or by a fine not exceeding one 
thousand dollars, or by both such fine and imprisonment; and in 
addition thereto he forfeits any license he may hold to act as an auc- 
tioneer, and is forever disqualified from receiving a license to act as 
auctioneer within this state. 
See § 443, ante. 

CHAPTER Vn. 

FRAUDULENTLY FITTING OUT AND DESTROYING VESSELS. 

Skc. 575. Person willfully destroying vessel, etc. 

576. Fitting out or lading any vessel, with intent to wreck the same. 

577. Making false manifest, etc. 

§ 676. Person willfully de8tro3ring vessel, etc. — A person, who 
wrecks, burns, sinks, scuttles, or otherwise injures or destroys a 
vessel, or the cargo of a vessel, or willfully permits the same to be 
wrecked, burned, sunk, scuttled, or otherwise injured or destroyed, 
with intent to prejudice or defraud an insurer or any other person, 
is punishable by imprisonment for not more than five years. 

§ 676. Fitting out or lading any vessel, with intent to wreck 
the same. — A person who fits out any vessel, or who lades any cargo 
on board of a vessel, who* with intent to permit or cause the same 
to be wrecked, sunk, or otherwise injured or destroyed, and thereby 
to defraud or prejudice an insurer or another person, is punishable 
by imprisonment in the state prison not exceeding ten years. [As 
AMD. by Ch. 662, Laws 1892. Took effect May 18, 1892.] 

§ 677. Making false manifest, and invoice, etc. — A person, guilty 
of preparing, making or subscribing, a false or fraudulent manifest, 
invoice, bill of lading, ship's register or protest, with intent to de- 
fraud another, is punishable by imprisonment in a state prison not 
exceeding three years, or by a fine not exceeding one thousand dol- 
lars, or lx)th. 

I I - -|-ri -~ 

* So in original. 
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CHAPTER VIII. 

inSCONDUCT AND FRAUDS IN RELATION TO INSURANCE CORPORATIONS, 

ASSOCIATIONS AND SOCIETIES. 

Sbg. 577a. False statements in application for membership. 

577b. Discriminations and rebates by life insurance corporations prohibited. 

677c. Actinias agent of life insurance corporation without certificate of 
authority. 

577d. Fire insurance corporations to use standard policy only. 

577e. Overcharges by marine insurance agents. 

677f . Misconduct of officers and agents of corporations for the insurance 
of domestic animals. 

577g. Transfers to and reinsurance of risks in unauthorized foreign corpora- 
tions prohibited to co-operative associations. 

577h . BCisconduct of officers and agents of cooperati ve insurance companies. 

STTi. Acts of agents of fire or marine insurance corporations organized in 
other countries, after revocation of certificate. 

577j. Acting for foreign insurance corporation which has not designated 
superintendent of insurance as attorney. 

678. Destroying property insured. 

679. Presenting false proof of loss in support of claim upon policy of 

insurance. 



A 



I 577a. False statements in applications for membership. — Any^^, // ^ 
applicant, officer, agent, solicitor, examining physician, surgeon, or ^ 

other person, who knowingly or willfully makes any false or fraudu- 
lent statement or representation in or with reference to any docu- 
mentary or other proof for the purpose of obtaining membership in 
or benefit from any fraternal beneficiary society, order or association, 
any corporation, association or society transacting the business of life 
or casualty insurance or both, upon the co-operative or assessment 
plan, or a corporation for the insurance of domestic animals, is guilty 
of a misdemeanor. [AsAmd. by Ch. 692, Laws 1892. Took effect 
May 18, 1892.] 

g 577b. Discriminations and rebates by life insurance corpora- 
tions prohibited. — Any life insurance corporation doing business in 
this state, or any officer or agent thereof, who, 

1. Makes any discrimination in favor of individuals of the same 
class or of the same expectation of life either in the amount of the 
premium charged or in any return of premiums, dividends or other 
advantages, or 

2. Mases any contract for insurance or agreement as to such con- 
tract other than that which is plainly expressed in the policy issued, or 

3. Pays or allows, or offers to pay or allow as an inducement to 
any person to insure, any rebate or premium, or any special favor or 
advantage whatever, in the dividends to accrue thereon or any in- 
dncement whatever not specified in the policy, or 

4. Makes any distinction or discrimination between white persons 
and colored persons, wholly or partially of African descent, as to the 
premiums or rates charged for policies upon the lives of such per- 
sons, or in any other manner whatever; or demands or requires a 
greater premium from such colored persons than is at that time re- 
quired by such company from white persons of the same age, sex, 
general condition of health and prospect of longevity; or makes or 
requires any rebate, diminution or discount upon the amount to be 
pud on such policy in case of the death of such colored persons in- 
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sured, or inserts in the policy any condition, or makes any stipulation 
whereby such person insured shall bind himself, or his heirs, ex- 
ecutors, administrators and assigns to accept any sum less than the 
full vaJue or amount of such policy in case of a claim accruing 
thereon by reason of the death of such person insured, other than 
such as are imposed upon white persons in similar cases, is guilty of 
a misdemeanor. [As Amd. by Ch. 692, Laws 1892. Took effect May 
18, 1892.] 

§ 577c. Acting as agent of life insurance corporation ixrithoiit 
certificate of authority. — Any person acting as agent, sub-agent or 
broker of a life insurance corporation doing business in this state, 
except as agent operating solely on the weekly payment plan of in- 
surance, who solicits or procures applications for insurance without 
first procuring a certificate of authority from the superintendent of 
insurance, is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 
1892. Took effect May 18, 1892.] 

§ 677d. Fire insurance corporations to use standard policy only. 

— Any fire insurance corporation, or any officer or agent thereof, 
who makes, issues, delivers, or offers to deliver any policy of insur- 
ance on property in this state, which does not conform in all particu- 
lars as to blanks, size of type, context, provisions, agreements and 
conditions with the printed form or contract of policy filed in the 
office of the secretary of state, known and designated as the *' Stand- 
ard fire insurance policy of the state of New York," except as to such 
exceptions as are specially provided and allowed by law, is guilty of 
a misdemeanor, punishable by a fine of not less than twenty-five nor 
more than one hundred dollars for the first offense, and of not less 
than one hundred or more than two hundred and fifty dollars for 
each subsequent offense. [As Amd. by Ch. 692, Laws 1892. Took 
effect May 18, 1892.J 

§ 677e. Overcharges by marine insurance agents. — Any agent, 
shipper or other person, representing or acting for a marine insur- 
ance corporation doing business in this state; who, 

1. Charges or receives, directly or indirectly from any person for 
insurance of any property in transit upon the canals of the state, any 
greater sum than the regular rates of premium fixed by the corpora- 
tion for the insurance of such property; or, 

2. Demands or receives upon any policy of insurance issued upon 
any such property, for the business of obtaining such insurance, a 
sum of money, as compensation or remuneration by way of salary, 
commission or in any other capacity, which includes in any case, over 
fifteen per centum of the premium, is guilty of a misdemeanor. [As 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 677f. Misconduct of ofilcers and agents of corporations for 
the insturance of domestic animals. — Any officer or a^ent of a cor- 
poration organized for the insurance of domestic animals who, 

1. Refuses to make any report or perform any duty required by 
law; or, 

2. Intentionally makes any false or fraudulent statement or report, 
is guilty of a misdemeanor punishable by a fine of not less than on^ 
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hundred or more tlian five hundred dollars. [As AMD. by Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 

§ 677g. Transfers to and reinsurance of risks in unauthorized 
foreign corporations prohibited to co-operative associations. — Any 
officer, manager, director or agent of a casualty insurance corpoiu- 
tion upon the co-operative or assessment plan, organized under the 
laws of this state, who transfers its risks or assets or any part thereof 
to or reinsures its risks or any part thereof, in any insurance corpo- 
ration or association of another state or country which is not, at the 
time of such transfer or reinsurance authorized by law to do insur- 
ance business in this state, is guilty of a misdemeanor. [As Amd. 
BY Ch. 692. Laws 1892. Took effect May 18, 1892.] 

§ 677h. Misconduct of officers and agents of co-operative in- 
I lorance companies. — Any officer, agent or representative of a cor- 
poration, association or society doing a life or casualty insurance 
business or both, upon the co-operative or assessment plan, who, 
I 1. Neglects or refuses to perform any duty required of him by 
[ law, or, 

2. Intentionally makes any false or fraudulent statement or re- 
port, or, 

8. Refuses to permit the superintendent of insurance or any ex- 
aminer duly authorized by him for the purpose, to make an examina- 
tion of the condition and business, books, papers and vouchers of 
any such corporation, association or society; or, 

4. Thirty days after any such corporation has been notified by the 
superintendent of insurance to designate some person residing in the 
same city, village or town where the principal business office within 
the state of such corporation is located, as a person upon whom ser- 
vice of legal process and papers may be made, as provided by law, 
collects any money or issues any certificate in carrying on such busi- 
ness, during the failure of such corporation to designate such per- 
son; or, 

5. Being within this state the agent or representative of any such 
corporation, association or society, which has neglected or refused to 
comply with any duty imposed upon it by law, or which has failed 
or neglected to procure from the superintendent of insurance the 
certificate of authority to transact business within this state as pro- 
vided by law. acts as such agent, during such period of default, 

Is guilty of a misdemeanor. [As Amd. bt Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

g 577L Acts of agents of fire or marine insurance corporation, 
organized in other countries, — after revocation of certificate. — Any 
agent of a fire or marine insurance corporation, incorporated by or 
existing under the government or laws of another country than the 
United States, and doing business in this state, who issued any new 
policy of insurance after having been notified by the superintendent 
of insurance that the certificate to such corporation to do business 
within this state has been revoked, is guilty of a misdemeanor. [As 
Amd. by Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577J. Acting for foreign insurance corporation wliich has not 
^Mignated superintendent of insurance as attorney. — Any person 
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acting for himself or for others not having heen specially licensed, 
as provided by law, by the superintendent of insurance, who solicits 
or procures, or aids in the solicitation or procurement of policies or 
certificates of insurance from, or adjusts losses or in any manner 
aids the transaction of any business for, any foreign insurance corpo- 
ration, which has not executed and filed in the office of the superin- 
tendent of insurance, a written appointment of the superintendent 
to be the true and lawful attorney of such corporation in and for 
this state, upon whom all lawful process in any action or proceeding 
against the corporation may be served, is guilty of a misdemeanor. 
[As AMD. BY Ch. 692, Laws 1893. Took effect May 18, 1892.] 

§ 578. Destroying property insured. — A person who, with intent 
to defraud or prejudice the insurer thereof, willfully bums, or in any 
manner injures or destroys property not included or described in 
section 575, which is insured at the time against loss or damage by 
fire or by any other casualty, under such circumstances that the of- 
fense is not arson in any of its degrees, is punishable by imprison- 
ment for not more than five years, or by a fine of not more than five 
hundred dollars, or by both such fine and imprisonment. 

§ 679. Presenting false proofs of loss, etc., upon policy of insiov 
ance. — A person who knowing it to be such, either presents or causes 
to be presented a false or fraudulent claim, or any proof in support 
of such a claim, for the payment of a loss upon a contract of insur- 
ance; or 

Prepares, makes, or subscribes a false or fraudulent account, cer- 
tificate, affidavit of proof of loss, or other document or writing with 
intent that the^same may be presented or used in support of such a 
claim; 

Is punishable by imprisonment for not more than five years, or by 
a fine of not more than five hundred dollars, or by both such fine 
and imprisonment. 

CHAPTER IX. 

FALSB WEIGHTS AND MEASURES. 

Seo. 680. Using false weights, measures, etc. 

581 . Keeping false weights 

582. False weights and measures authorized to be seized. 

683. May be tested by coimnitting magistrate, and destroyed or delivered 
to district attorney. 

584. Shail be destroyed after conviction of offender. 

585. Stamping false weight or tare, on casks or packages. 

§ 580. Using false weights and measures, etc. — A person who 
injures or defrauds another by using, with knowledge that the same 
is false, a false weight, measure, or other apparatus, for determining 
the quantity of any commodity, or article of merchandise, or by 
knowingly delivering less than the quantity he represents, is guilty 
of a misdemeanor. 

See % 406, ante. People v. Fish, 4 Park. 306; People v. Fisk, 1 Sbeld. 687. 

§681. Keeping false weights. — A person who retains in his pos- 
session any weight or measure, knowing it to be false, unless it ap- 
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pears beyond a reasonable doubt that it was bo retained without 
intent to use it, or permit it to be used in violation of the last section, 
is guilty of a misdemeanor. 

§ 582. Id., authorized to be seized. — A person who is authorized 
or enjoined by law to arrest another person for a violation of the last 
two sections, is equally authorized and enjoined to seize any false 
weights or measures found in the possession of the person so arrested, 
and to deUver the same to the magistrate before whom the person 
so arrested is required to be taken. 

§ 583. May be tested, etc., and destroyed, etc. — The magistrate 
to whom any weight or measure is delivered pursuant to the last 
section, must, upon the examination of the defendant, or if tbe ex- 
amination is delayed or prevented, without awaiting such exami- 
nation, cause the same to be tested by comparison with standards 
conformable to law; and if he finds it to be false, he must cause it 
to be destroyed, or to be delivered to the district attorney of the 
county in which the defendant is liable to indictment or trial, as the 
interests of justice in his judgment require. 

§ 684. Shall be destroyed after conviction, etc— Upon the con- 
viction of the defendant, the district attorney must cause any weight 
or measure in respect whereof the defendant stands convicted, and 
which remains in the possession or under the control of the district 
attorney, to be destroyed. 

§ 686. Stamping false weight or tare, etc. — A person who know. ^ g ^jT • 
ingly marks or stamps false or short weights, or false tare on any 
caak or package, or knowingly sells or offers for sale any cask or 
package so marked, is guilty of a misdemeanor. 

See S 406, ante ; Com. ▼. Warren, 6 Mass. 72. 

CHAPTER X. 

FRAUDULENT IJTSOLVENCIES BY INDIVIDUALS. 

Sio. 686. Fraudulent conveyances. 

587. Fraudulent removal of property to prevent levy. 

588. Knowingly receiving property. 

589. Concealment of effects oi insolvent debtor. 

§ 586. Fraudulent conveyances. — A person who either 

1. Becomes a party to a conveyance or assignment of real or per- 
sonal property, or of an interest therein, with intent to defraud prior 
or subsequent purchasers, or to hinder, delay, or defraud creditors 
or other persons; or 

2. Being a party or privy to, or knowing of, such a conveyance or 
assignment so made, willfully puts the same in use as having been 
niade in good faith; 

Is guilty of a misdemeanor. 

Lapham ▼. Marshall, 51 Hun, 40; 20 N. T. State RepY, 797; Matter of Peter- 
8cM0id.984. 

§ 687. Fraudulent removal of property to prevent levy. — A ^ f 
person who, with intent to defraud a creditor, or to prevent any of 
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his property from being made liable for the payment of liis debts, 
or levied upon by an execution or warrant of attachment, removee 
any of his property, or secretes, assigns, conveys, or otherwise di* 
poses of the same, is guilty of a misdemeanor. 

See Code Cr. Proo., 6 56. Loomis v. People, 19 Hun, 601; 46 How. 247; Good< 
enough v. Spencer, 2 S. C. 508. Need not be Judgment creditors. People v. Un 
derwood, 16 Wend. 546. Bonaflde removal of property, no offense. Thomas v 
People, 19 Wend. 480. See People v. Morrison, 13 Wend. 399; Matter of Peter- 
son, 39 N. Y. State RepY, 924. 

§ 588 Knowingly receiving property. — A person who receives 
any property from another knowing that the same is transferred oi 
delivered to him in violation of, or with intent to violate, the last 
section, is guilty of a misdemeanor. 

§ 589. Ooncealment of effects of insolvent debtor. — A person 
who being an applicant, as an insolvent debtor, for a discharge from 
his debts, or for exoneration or discharge from imprisonment, oi 
having made a general assignment of his property for the payment 
of his debts, willfully either 

1. Conceals any part of his estate or effects, or any book, account, 
or other writing relative thereto; or 

2. Omits to disclose, to the court before which his application is 
pending, any debt or demand which he has collected, or any trans- 
fer of property which he has made, since the presentation of his ap- 
plication; or 

3. Fraudulently presents, or authorizes to be presented in his be- 
half, such an application, in a case where it is not authorized by 
law; or 

4. Makes or presents to the court or officer in support of such an 
applicatiou, a petition, schedule, book, account, voucher, or other 
paper or document, knowing the same to contain a false statement; or 

5. Fraudulently makes and exhibits, or alters, obliterates, or de- 
stroys an account or voucher, relating to the condition of his affairs, 
or an entry or statement in such an account or voucher; or 

6. Commits any fraud upon a creditor, to induce him to petition 
for, or consent to such a discharge; or 

7. Conspires with, or induces another fraudulently to consent aa 
creditor to a petition for such discharge, or to practice any fraud in 
aid thereof; 

Is guilty of a misdemeanor. 

People V. Morrison, 13 Wend. 399; Ion v. People, 12 id. 344; Vanderwerken v. 
People, 6 id. 530: McButt v. Hirsch, 4 Abb. 441; Gasherie v. Apple, 14 id. 64; 
Dickinson v. Beubam, 10 id. 390; 19 id. 158. 

CHAPTER XI. 

FRAUDULENT INSOLVENCIES BY CORPORATIONS AND OTHER FRAUDS 

IN THEIR MANAGEMENT. 

Sec. 590. Frauds in the organization of corporations. 
591. Fraudulent issue of stock, scrip, etc. 
593. Frauds in procuring organization of corporation, or increase of capital 

593. Acting for foreign corporations not authorized to do business iu thll 

state. 

594. Misconduct of directors of stock corporations. 

595. Misconduct of directors of banking corporations. 
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Ssa 606. Loans made In violadon of last section, not invalid. 

607. Sale or hypotheoation of bank notes bv officer, etc. 

506. Officer of oank putting excessive number of its notes in circulation. 

599. Officer or agent of banking corporation, making guaranty or indorse- 

ment, in its behalf, in certain cases. 

600. Bank officer overdrawing liis account. 

601. Receiving deposits in insolvent bank. 

602. Unlawful investments by officers of savings banks. 

608. Misconduct by directors of monied corporations. 
604. Misconduct by banks and bankers. 

606. Unlawful discount of bills of foreign banks. 

606. Misconduct by officers of banking department. 

607. Using dies and plates of extinct state bemk. 

609. Private banker using sign. 

610. Misocmduct of officers and directors of stock corporations. 

611. Misconduct of officers and employes of corporations. 

612. Mi80(»iduct of officers and agents of pipe-line corporations. 
618. Misconduct at corporate elections. 

€14. Presumption of knowledge of corporate condition and business, and of 
assent thereto by directors; definitions . 

g 690. Fraudflinthe organization of corporations. — A person who: 

1. Without authority subscribes the name of another to or inserts 
the name of another in any prospectus, circular or other advertise- 
ment or announcement of any corporation or joint-stock association 
existing or intended to be formed, with Intent to permit the same to 
be published, and thereby to lead persons to believe that the person 
whose name is so subscribed is an officer, agent, member or promo- 
ter of such corporation or association ; or, 

2. Signs the name of a fictitious person to any subscription for or 
agreement to take stock in any corporation, existing or proposed; or, 

3. Signs to any such subscription or agreement the name of any 
person, knowing that such person does not intend in good faith to 
comply with the terms thereof, or under any understanding or 
agreement, that the terms of such subscription or agreement are not 
to be complied with or enforced; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892. Substitute for Penal Code, §§ 590 and 593.] 

§ 591. Frandtilent issue of stock, etc. — An officer, agent or other 
person in the service of any joint-stock company or corporation 
formed or existing under the laws of this state, or of the United 
States or of any state or territory thereof, or of any foreign govern- 
ment or country, who willfully and knowingly, with intent to de- 
fraud, either: 

1. Sells, pledges or issues, or causes to be sold, pledged or issued, 
or signs or executes, or causes to be signed or executed with intent 
to sell, pledges or issues, or causes to be sold, pledged or issued, any 
certificate or instrument purporting to be a certificate or evidence of 
the ownership of any share or shares of such company or corpora- 
tion, or any lK)nd or evidence of debt, or writing purporting to be a 
hond or evidence of debt of such company or corporation, without 
heing first thereto duly authorized by such company or corporation, 
or contrary to the charter or laws under which such corporation or 
company exists, or in excess of the power of such company or cor- 
poration or of the limit imposed by law or otherwise upon its power 
to create or issue stock or evidences of debt; or 

S. Reissues, sells, pledges or disposes of, or causes to be reissued, 
sold, pledged or disposed of, any surrendered or canceled certificates, 
11 
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or other evidence of the transfer or ownership of any such share or 
shares, is punishable by imprisonment for a term not exceeding seven 
years, or by a fine not exceeding three thousand dollars, or by both. 
[As AMD. BY Ch. 662, Laws 1892. Took effect May 17, 1892 ] 

§ 592. Frauds in procuring organization of corporation, etc. — 
An officer, agent or clerk of a corporation, or of persons proposing to 
organize a corporation, or to increase the capital stock of a corpora- 
tion, who knowingly exhibits a false, forged or altered book, paper, 
voucher, security or other instrument of evidence to any public ofllcer 
or board authorized by law to examine the organization of such cor- 
poration, or to investigate its affairs, or to allow an increase of its 
capital, with intent to deceive such officer or board in respect thereto, 
is punishable by imprisonment in a state prison not exceeding ten 
years. [As Amd. by Ch. 662, Laws 1892. Took effect May 17, 1892.] 

§ 593. Acting for foreign corporations not authorized to do 
business in this state. — Any person or corporation who acts as 
agent or representative of any mortgage company or co-operative 
loan and building association organized outside of this state; while 
such mortgage company or co-operative loan and building association 
shall not be authorized under a license of the superintendent of 
banks to do business in this state, is guilty of a misdemeanor. [As 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 594. Misconduct of directors of stock corporations. — A di- 
rector of a stock corporation, who concurs in any vote or act of the 
directors of such corporation, or any of them, by which it is in- 
tended, 

1, To make a dividend, except from the surplus profits arising 
from the business of the corporation, and in the cases and manner 
allowed by law; or, 

2. To divide, withdraw, or in any manner pay to the stockholders, 
or any of them, any part of the capital stock of the corporation; or 
to reduce such capital stock without the consent of the legislature; or 

8. To discount or receive any note or other evidence of debt in 
payment of an installment of capital stock actually called in, and re- 
quired to be paid, or with intent to provide the means of mAlrlng 
such payment; or 

4. To receive or discount any note or other evidence of debt with 
intent to enable any stockholder to withdraw any part of the money 
paid in by him on nis stock; or 

5. To apply any piortion of the funds of such corporation, except 
surplus profits, directly or indirectly, to the purchase of shares of 
its own stock; or 

6. To receive any such shares in payment or satisfaction of a debt 
due to such corporation; or 

7. To receive in exchange for the shares, notes, bonds or other 
evidences of debt of such corporation, shares of the capital stock, 
notes, bonds or other evidences of debt issued by any other stock 
corporation engaged in another line of business, unless authorized hf 
law to make such exchange. [As Amd. by Ch. 692, Laws IQA 
Took effect May 18, 1892.] 

SeelSN.Y. Supp. 811. 
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§ 595. Miacondact of direoton of banking corporations. — A 

director of a corporation, organized under the laws of this state, hav- 
ing banldng powers, who concurs in anj vote or act of the directors 
of such corporation, or any of them, by which it is intended, either 

1. To make a loan, or discount, by which the whole amount of 
the loans and discounts of the corporation shall be greater than the 
amount allowed by law, or, where there is no express statutory 
limitation of the amount, greater than three times its capital stock 
then paid in and actually possessed; or 

2. To make a loan or discount to any director of such corporation, 
or upon paper upon which any such director is responsible to an 
amount exceeding the amount allowed by statute, or where there 
is no express statutory limitation of the amount, exceeding* in the 
aggregate one-third of the capital stock of such corporation, then 
paid in and actually possessed, 

Is guilty of a misdemeanor. 

§ 596. Loans made in violation of last section, not invalid. — 
Nothing in the last section shall render any loan made by the direct- 
ors of any such corporation, in violation thereof, invalid. 

§ 597. Sale or h3rpothecation of bank notes by officer, etc. — 

An officer or agent of any corporation having banking powers, who 
sells, or causes or permits to be sold, any bank notes of such corpo- 
ration, or pledges or hypothecates, or causes or permits to be pledged 
or hypothecated, with any other corporation, association or individual, 
any such notes, as a security for a loan or for any liability of such 
corporation, is punishable by imprisonment in a county jail not ex- 
ceeding one year, or by a fine not exceeding five thousand dollars, 
or both. 

§ 598. Id., putting excessive number of its notes in circulation. — 
An officer or agent of any corporation having banking powers, who 
issues or puts in circulation, or causes or permits to be issued or put 
in circulation, the bank notes of such corporation to an amount, 
which, together with previous issues, leaves in circulation or out- 
standing a greater amount of notes than sach corporation is allowed 
by law to issue and circulate, is punishable by imprisonment in a 
county jail not exceeding one year, or by a fine not exceeding five 
thousand dollars, or both. 

J I 599. Officer of banking cor}X>ration making guaranty, etc. — An 
cer or agent of any banking corporation, who makes or delivers 
any guaranty or indorsement on behalf of such corporation, whereby 
it may become liable upon any of its discounfed notes, bills or obli- 
gations, in a sum beyond the amount of loans and discounts which 
Bach corporation may legally make, is guilty of a misdemeanor. 

§ 600. Bank officer overdrawing his account. — An officer, agent, 
teller or clerk of any bank, banking association or savings bank, who 
knowingly overdraws his account with such bank, and thereby 
wrongfully obtains the money, notes or funds of such bank, is guilty 
of a misdemeanor. 

State V. Timson. 4 Zabr. 478; People v. aemeuts, 42 Hun, 286; 5 N. T. State 
BepY, 277; 107 N. Y. 205; 3 N. Y. State Rep'r, 700; People v. Upton, 88 Hun, 107; 
4 N. I , Ct. 456. 
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§ 601. Receiving deposits in insolvent bank. — An oflScer, agent, 
teller or clerk of auy bank, baukiug association or savings bank, and 
every iudividual banker or agent, and any teller or clerk of an In- 
divid aal banker, who receives any deposits knowing that such bank, 
or association, or banker is insolvent, is guilty of a misdemeanor. 

Atkinson v. Rochester P. Co., 114 N. Y. 175; 23 N. Y. State Rep'r, 155: People 
v. Moore, 37 Huu, 84; 3 N. Y. Cr. 458. 

§ 602. Unlawful investments by officers of savings banks. — 
Any officer or trustee of a savings bank authorizing or making any 
investment of the funds of the Imnk in securities, not authorized by 
law, is guilty of a misdemeanor. [As Amd. by Gh. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 603. Misconduct by directors of monied corporations. — Every 
director of a monied corporation who: 

1. In case of the fraudulent insolvency of such corporation, shall 
have participated in such fraud; or 

2. Willfully does any act as such director which is expressly for- 
bidden by law, or willfully omits to perform any duty imposed 
upon him as such director by law; 

Is guilty of a misdemeanor, if no other punishment is prescribed 
therefor by law. 

The insolvency of a monied corporation is deemed fraudulent un- 
less its affairs appear upon investigation to have been administered 
fairly, legally and with the same care and diligence that agents re- 
ceiving a compensation for their services are bound, by law, to ob- 
serve. [As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892. 
Penal Code, §§ 604-606, consolidated.] 

g 604. Misconduct by banks and bankers. — Any monied corpo- 
ration or individual banker authorized to carry on the business of 
banking under the laws of this state who; 

1. Receives, pays out, gives or offers in payment as money to cir- 
culate, or who attempts to circulate as money, any bill, note or other 
evidence of debt issued or purporting to have been issued by any 
corporation or individual, situated or residing without this state, and 
which bill, note or other evidence of debt shall, upon any part 
thereof, purport to be payable or redeemable at any place or by any 
corporation or individual within this state; or, 

2. Issues, utters or circulates, as money, or in any way, directly 
or indirectly, aids or assists in the issuing, uttering or circulating as 
money within this state, of any bank bill, note or other evidence of 
debt in the similitude of a bank note issued or purporting to have 
been issued by any corporation or individual situated or residing 
without this state; or procures or receives, in any manner whatever, 
any such bank bill, note or other evidence of debt with intent to 
issue, utter or circulate, or with intent to aid in issuing, uttering or 
circulating the same as money within this state; or, 

3. Directly or indirectly lends or pays out for paper discounted or 
purchased any bank bill, note or other evidence of debt, which la 
not received at par by such corporation or banker for debts due sueh 
corporation or banker; or, 

4. Issues or puts in circulation any bank bill or note of any such 
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corporation or banker, unless the same shall be made payable on de- 
mand and without interest, except bills of exchange on foreign 
countries or places beyond the limits or jurisdiction of the United 
States; 

Is guilty of a misdemeanor. Nothing in this section contained 
shall be construed to prohibit any such corporation or banker from 
receiving and paying out such foreign bank bills as they shall re- 
ceive at par in the ordinary course of their business, or to prohibit 
such corporation or banker from receiving foreign notes from their 
dealers and customers in the regular and usual course of their busi- 
ness, at a rate of discount Dot exceeding that which is or shall be 
at the time fixed by law, for the redemption of the bills of the banks 
of this state at their agencies, or from obtaining from the corpora- 
tions, associations or individuals by which such foreign notes are 
made, the payment or redemption thereof. [As Amd. by Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 

§ 605. Unlawful discount of bills of foreign banks. — Any person, 
association or corporation within the state who, directly or indirectly, 
on any pretense whatever, procures or receives or offers to receive 
from any corporation or person any bank bill or note or other evi- 
dence of debt in the similitude of a bank note issued or purporting 
to have been issued by any corporation or individual, situated or re- 
siding without this state, at a greater rate of discount than is or 
shall be at the time fixed by law for the redemption of the bilL of 
the banks of this state at their agencies, is guilty of a misdemeanor. 
[As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

^ 606. Misconduct by officers of banking department. — The su- 
perintendent of banks, or any officer in the banking department who 
countersigns bills or notes for any person or corporation exceeding 
the value of the interest-bearing stocks of the state of New York or 
of the United States, or other securities deposited with such super- 
intendent by such person or corporation on account thereof, is guilty 
of a felony, punishable by a fine of not less than five thousand dol- 
lars or by imprisonment for not less than five years, or by both. 
[As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 607. Using dies and plates of extinct state bank. — Any person 
who uses the dies and plates of a state bank in the manufacture of 
notes and bills, after such bank has become a national bank in pur- 
suance of law, is guilty of a misdemeanor. [As AMD. BY Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 

§ 608. Id.— [Repealed ch. 377 of 1884.] 

§ 609. Private banker using sign. — Any person engaged in 
banking in this state, not subject to the supervision of the superin- 
tendent of banks, and not required by law to report to such super- 
intendent, who was not engaged in such banking before May 23, 
1885, who 

1. Uses an office sign at the place where such business is trans- 
acted, having thereon any artificial or corporate name, or other words 
hidicating that such place or office is the place or office of a bank; or, 

2. Uses or circulates any letter-heads, bill-heads, blank notes, 
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blank receipts, certificates, circulars or any written or printed paper 
whatever, having thereon any artificial or corporate name, or other 
word or words indicating that sach business is the business of a 
bank; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 610. Misconduct of officers and directors of stock corpora- 
tions. — An officer or director of a stock corporation who: 

1. Issues, participates in issuing, or concurs in a vote to issue any 
increase of its capital stock beyond the amount of the capital stock 
thereof, duly authorized by or in pursuance of law; or, 

2. Sells, or agrees to sell, or is directly or indirectly interested in 
the sale of any share of stock of such corporation, or in any agree- 
ment to sell the same, unless at the time of such sale or agreement 
he is an actual owner of such share; 

Is guilty of a misdemeanor, punishable by imprisonment for not 
less than six months, or by a fine not exceeding five thousand dol- 
lars, or by both. [As Amd. by Ch. 692, Laws 1892. Took effect May 
18. 1892. J 

§ 611. Misconduct of officers and employes of corporations. — 

A director, officer, agent or employe of any corporation or joint-stock 
association who: 

1. Knowingly receives or possesses himself of any of its property 
otherwise than in payment for a just demand, and with intent to 
defraud, omits to make or to cause or direct to be made a full and 
true entry thereof in its books and accounts; or, 

2. Concurs in omitting to make any material entry thereof; or, 

3. Knowingly concurs in making or publishing any written report, 
exhibit or statement of its affairs or pecuniary condition, containing 
any material statement which is false; or, 

4. Having the custody or control of its books, willfully refuses or 
neglects to allow the same to be inspected and extracts to be taken 
therefrom by any person entitled by law to inspect the same or to 
take extracts therefrom; or, 

5. If a notice of an application for an injunction affecting the prop- 
erty or business of such joint-stock association or corporation is 
served upon him, omits to aisclose the fact of such service and the 
time and place of such application to the other directors, officers and 
managers thereof; or, 

6. Refuses or neglects to make any report or statement lawfully 
required by a public officer; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892. See Penal- Code, |§ 602-3.] 

g 612. Misconduct of officers and agents of pipe-line corpora^ 
tions. — Any officer, agent or manager of a pipe-line corporation, 
who: 

1. Neglects or refuses to transport any product delivered for trans- 
portation, or to accept and allow a delivery thereof in the order of 
application, according to the general rules of the corporation, as 
provided by law; or, 

2. Charges, accepts or agrees to accept for such receipt, transpor- 
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tation and delivery, a sum different from the amount fixed by such 
regulations; or, 

5. Allows or pays, or agrees to allow or pay, or suffers to be al- 
lowed or paid or repaid, any draw-back, rebate or allowance, so that 
any person shall, by any device, have or procure any transportation 
of products over such pipe line at a less rate or charge than is fixed 
in such regulations; 

Is guilty of a misdemeanor, punishable by a fine not exceeding 
one thousand dollars, or by imprisonment not exceeding six months, 
or by both. [As Amd. by Ch. 692, Laws 1892. Took effect May 18, 
1892.] 

§ 613. Misconduct at corporate elections. — Any person who: 

1. Vot^s or issues a proxy to vote at any meeting of the stock- 
holders or bondholders, or both, of a stock corporation, upon any 
stock or bond, if the person in whose behalf such vote is given shall 
not then have the title to the stock represented by such certificate or 
to such bond, and shall not have it in his possession and control, 
notwithstanding such stock or bond shall then stand on the books of 
such corporation in the name of the person in whose behalf such 
vote is given; or, 

2. Being entitled to vote at such meeting, sells his vote or issues a 
proxy to vote to any person for any sum of money or thing of value; or, 

8. Acts as an inspector of election at any such meeting, and vio- 
lates an oath taken by him, in pursuance of law as such inspector, 
or violates the provisions of an oath required by law to be taken by 
him as such inspector, or is guilty of any dishonest or corrupt con- 
duct as such inspector; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1893.] 

§ 614. Presumption of knowledge of corporate condition and 
bvisiness and of assent thereto by directors ; definitions. — It is no 
defense to a prosecution for a violation of the provisions of this 
chapter, that the corporation is a foreign corporation, if it carries on 
business or keeps an office therefor in this state. 

The term ** director " as used in this chapter includes any of the 
persons having, by law, the direction or management of the affairs 
of a corporation, by whatever name described. 

A director of a corporation or joint-stock association is deemed to 
have such a knowledge of the affairs of the corporation or associa- 
tion as to enable him to determine whether any act, proceeding or 
omission of its directors is a violation of this chapter. If present at 
r a meeting of the directors at which any act, proceeding or omis- 
sion of such directors in violation of this chapter occurs, he 
must be deemed to have concurred therein, unless he at the time 
causes or in writing requires his dissent therefrom to be entered on 
the minutes of the directors. If absent from such meeting, he must 
be deemed to have concurred in any such violation, if the facts con- 
stituting such violation appear on the record or minutes of the pro- 
ceedings of the board of directors, and he remains a director of the 
corporation for six months thereafter without causing or in writing 
requiring his dissent from such violation to be entered on such rec- 
ord or nunutes. 
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CHAPTER XII. 

FRAUDS IN THB SALE OF PASSAGB TICKETS. 

Sbo. 615. Sale of passa^ tickets on vessels aad railroads, forbidden, except by 
agents specially authorized. 

616. Sales bj' authorized agents, restricted. 

617. Unauthorized persons forbidden to sell certificates, receipts, etc., for 

the purpose of procuring tickets. 

618. Punishment for violation of the preceding sections. 

619. Conspiring to sell passage tickets in violation of law. 

630. Conspirators may be indicted, notwithstanding object of oonspinu^sr^ 
has not been accomplished. 

621. Offices kept for unlawful sale of passage tickets, declared disorderlj^- 

houses. 

622. Owners, pursera, etc., allowed to sell tickets. 

^3, Station masters, conductors, etc., allowed to sell tickets. 

624. What must be stated in passage tickets. 

625. Sale of tickets not filled out as required in last section, a misdemeanoir-. 

626. Certain sales and exchanges of passage tickets. 

627. *' Company " defined. 

§ 615. Sale of passage tickets forbidden except by agents. — 

Repealed. 
See Com. v. Wilson, 14 Phila. 384. 

§ 616. Sales by authorized agents restricted. — No person except 
as allowed in section 622 shall ask, take or receive any money or 
valuable thing as a consideration for any passage or conveyance npon 
any vessel or railway train, or for the procurement of any ticket or 
instrument giving or purporting to give a right, either absolutely or 
upon a condition or contingency, to a passage or conveyance upon a 
vessel or railway train, or a berth or state-room on a vessel, unless 
he is an authorized agent within the provisions of the last section; 
nor shall any person, as such agent, sell or offer to sell any such 
ticket, instrument, berth or state-room, or ask, take or receive any 
consideration for any such passage, conveyance, berth or state-room, 
excepting at the office designated in his appointment, nor until he 
has been authorized to act as such agent according to the provisions 
of the last section, nor for a sum exceeding the price charged at the 
time of such sale, by the company, owners or consignees of the ves- 
sel or railway mentioned in the ticket. But a person who shall have 
purchased a ticket in good faith for his own passage, and shall have 
been prevented from using the same, may sell the ticket at any price 
not greater than the regular rate established therefor, to another pur- 
chaser in good faith, for his own use. 



§ 617. Unauthorized persons forbidden to sell certificates, 
ceipts, etc., for the purpose of procuring tickets. — No person other 
than an agent appointed, as provided in section 615, shall sell, or 
offer to sell, or in any way attempt to dispose of any order, certifi- 
cate, receipt or other instrument for the purpose, or under the pre- 
tense, of procuring any ticket, or instrument mentioned in section 
615, upon any company or line, vessel or railway train therein men- 
tioned. And every such order sold or offered for sale by any agent, 
must be directed to the company, owners or consignees at their 
office. 
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§ 618. Punishment for fraud on accounts, etc. — A person guilt j 
of a violation of any of the provisions of the preceding sections of 
this chapter is punishable by imprisonment in a state prison not ex- 
ceeding two years, or imprisonment in a county jail not exceeding 
six months. [As Amd. by Gh. 662, Laws 1892. Took effect May 17, 
1892.] 

§ 619. Conspiring to sell passage tickets in violation of law. — 

All persons who conspire together to sell or attempt to sell, to any 
person, any passage ticket, or other instrument mentioned in sections 
615 and 617, in violation of those sections, and all persons, who, by 
means of any such conspiracy, obtain, or attempt to obtain any money 
or other property, under the pretense of procuring or securing any 
passage or right of passage in violation of this chapter, are punish- 
able by imprisonment in a state prison not exceeding five years. 

§ 620. Conspirators may be indicted, etc. — Persons guilty of 
violating the last section may be indicted and convicted for a con- 
spiracy, though the object of such conspiracy has not been executed. 

See § 171 , supra. 

§ 621. Offices for unlawful sales of passage tickets are disorderly 
houses. — All offices kept for the purpose of selling passage tickets 
in violation of any of the provisions of this chapter, and all offices 
where any such sale is made, are deemed disorderly houses; and all 
persons keeping any such office, and all persons associating together 
for the purpose of violating any of the provisions of this chapter are 
punishable by imprisonment in a county jail for a period not exceed- 
ing six months. [As Amd. by Ch. 662, Laws 1892. Took eftect May 
17, 1892.] 

§ 622. Owners, pursers, etc., allowed to sell tickets. — The pro- 
visions of this chapter do not prevent the actual owners or consignees 
of any vessel, from selling passage tickets thereon; nor do they 
prevent the purser or clerk of any vessel from selling in his office 
on board of such vessel, any passage tickets upon such vessel. 

§ 623. Station masters, conductors, etc., allowed to sell tickets. 
— The provisions of this chapter do not prevent the station master 
or other ticket agent upon any railway from selling in his office at 
any station oh such railway, any passage tickets upon such railway; 
nor do they prevent any conductor upon a railway from selling such 
tickets upon the trains of such railway. 

§ 624. What must be stated in passage tickets. — A ticket or in- 
strument issued as evidence of a right of passage upon the high 
seas, from any port in this state, to any port of any other state or 
nation, and every certificate or order issued for the purpose, or under 
pretense of procuring any such ticket or instrument, and every re- 
ceipt for money paid for such ticket or instrument must state the 
name of the vessel on board of which the passage is to be made, the 
name of the owners or consignees of such vessel, the name of the 
company, or line, if any, to which such vessel belongs, the place 
from which such passage is to commence, the place where such pas- 
sage is to terminate, the day of the month and year upon which the 
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voyage is to commeDce, the name of the person or persons parchas< 
ing such ticket or instrument, or receiving such order, certificate o] 
receipt, and the amonnt paid therefor; and such ticket or instrument, 
order, certificate or receipt, unless sold or issued by the owners oi 
consignees of such vessel, must be signed by their authorized agent 

Enright v. People, 21 How. 383. 

§ 626. Sale of tickets not filled out as required in last section 
a misdemeanor. — A person who issues, sells or delivers to another 
any ticket, instrument, certificate, order or receipt, which is not madi 
or filled out as prescribed in the last section, is guilty of a misdemeanor 

§ 626. Certain sales and exchanges of passenger tickets. — i 
person who, 

1. Sells, or causes to be sold, a passage ticket, or order for sucl 
ticket on any railway, vehicle or vessel, to any emigrant passengei 
at a higher rate than one and a quarter cents per mile; or 

2. Takes payment for any such ticket or order for a ticket under t 
false representation as to the class of the ticket, whether emigrant 
or first- class; or 

3. Directly or indirectly, by means of false representations, pur. 
chases or receives from an emigrant passenger any such ticket; or 

4. Procures or solicits any such passenger having such a ticket, to 
exchange the same for another passenger ticket, or to sell the sam€ 
and purchase some other passenger ticket; or 

5. Solicits or books any passenger arriving at the port of Ne?^ 
York from a foreign country, before such passenger has left the ves- 
sel on which he has arrived, or enters or goes on board any vessel 
arriving at the port of New York from a foreign country, having 
emigrant passengers on board, for the purpose of soliciting or book- 
ing such passengers, and a person or agent of a corporation employ- 
ing any person ior the purpose of booking such passengers before 
leaving the ship; 

Is guilty of a misdemeanor. 

§627. "Company" defined. — The term ''company," as used ir 
this chapter, includes all corporations, whether created under the 
laws of this state, or of the United States, or of those of any othei 
state or nation. 

Chicago Dock Co. v. Garrity, 115 111. 164. 

CHAPTER XIII. 

FRAUDULENT ISSUE OF DOCUMENTS OP TITLE TO MEBCHANDISE. 

Seo. 628. By pipe-line corporations. 

629. Issuing fictitious bills of lading, receipts and vouchers. 
680. Erroneous bills of lading or receipts, issued in good faith, excepted. 
631. Duplicate receipts must oe marked '* duplicate." 
682 Selling, hypothecating or pledging property received for transportatio: 
or storage. 

633. Bill of ladmg or receipt issued by warehouseman must be canceled o 

redelivery of the property. 

634. Property demanded by process of law. 

§ 628. By pipe-line corporations. — A pipe-line corporation, or \ 
person being the officer, agent, manager or representative thereof, who 
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1. Accepts, makes or issues any receipt, certificate or order of 
any kind for any commodity, unless the commodity represented is 
actually at the time in the possession of the corporation; or, 

2. Delivers to any person any petroleum or other commodity re- 
ceived for transportation by such corporation without the presenta- 
tion and surrender of all vouchers, receipts, orders or certificates that 
have been issued or accepted for the same; or, 

3. Having parted with the possession of any commodity and hav- 
ing received therefor an order, voucher receipt or certificate shall 
reissue the same, or shall not cause it to be canceled by the word 
"canceled" stamped or printed legibly across the face thereof, and 
to be filed and recorded by suqh corporation, as provided by law; 

Is guilty of a misdemeanor. [As Amd. by Ch. 693, Laws 1892. 
Took effect May 18, 1892.] 

§ 629. Issuing fictitious bills of lading, receipts and vouchers. — 
A person who: 

1. Being the master, owner or agent of any vessel, or oflBcer or 
agent of any railway, express or transportation company, or other- 
wise being or representing any carrier, who delivers any bill of lad- 
ing, receipt or other voucher, by which it appears that merchandise 
of any kind has been shipped on board a vessel, or delivered to a 
railway, express or transportation company, or other carrier, unless 
the same has been so shipped or delivered and is at the time actually 
under the control of such carrier, or the master, owner or agent of 
such vessel, or of some officer or agent of such company, to be for- 
warded as expressed in -such bill of lading, receipt or voucher; or, 

2. Carrying on the business of a warehouseman, wharfinger or 
other depository of property, who issues any receipt, bill of lading or 
other voucher for merchandise of any kind which has not been 
actually received upon the premises of such person, and is not under 
his actual control at the time of issuing such instrument, whether 
each instrument is issued to a person as being the owner of such 
merchandise, or as security for any indebtedness; 

Is guilty of a misdemeanor, punishable by imprisonment not ex- 
ceeding one year, or by a fine not exceeding one thousand dollars, or 
by both. [As Amd. by Ch. 692, Laws 1892. Took effect May 18, 
1892. Combines Penal Code, §§ 628 and 629.] 

§ 630. Erroneous bills of lading or receipts, Issued in good faith, 
ezceptedi — No person can be convicted of an offense under the last 
two sections, for the reason that the contents of any barrel, box, case, 
cask or other vessel or package mentioned in the bill of lading, 
receipt or other voucher did not correspond with the description 
given in such instrument of the merchandise received, if such de- 
scription corresponds substantially with the marks, labels or brands 
upon the outside of such vessel or package, unless it appears that 
the defendant knew that such marks, labels or brands were untrue. 

§ 631. Duplicate receipts must be marked " duplicate."— A person 
mentioned in sections 628 and 629, who issues any second or duplicate 
receipt or voucher, of a kind specified in those sections, at a time while 
a former receipt or voucher for the merchandise specified in such 
second receipt is outstanding and uncanceled, without writing across 
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the face of the same the word ** duplicate/' in a plain and legible 
manner, is punishable by imprisonment not exceeding one year, or 
by a fine not exceeding one thousand dollars, or by both . 

§ 632. Selling, etc., property received for transportation or 
storage. — A person mentioned in sections 628 and 629, who sells or 
pledges any merchandise for which a bill of lading, receipt or 
voucher has been issued by him, without the consent in writing 
thereto of the person holding such bill, receipt or voucher, is pun- 
ishable by imprisonment not exceeding one year, or by a fine not ex- 
ceeding one thousand dollars, or by both. 

g 633. Bill of lading, etc., to be canceled, etc. — A person men- 
tioned in section G29, who delivers to another any merchandise for 
which a bill of lading, receipt or voucher has been issued, unless 
such receipt or vouclier bears upon its face the words ** not ne- 
gotiable," plainly written or stamped, or unless such receipt is sur- 
rendered to be canceled at the time of such delivery, or unless, in 
the case of a partial delivery, a memorandum thereof is indorsed 
upon such receipt or voucher, is punishable by imprisonment not 
exceeding one year, or by a fine not exceeding one thousand dollars, 
or by both. 

§ 634. Property demanded by process of law. — The last two 
sections do not apply to any case where property is demanded by 
virtue of legal process. 

Keyser v. Harbeck, 3 Duer, 373; Zachrisson v. Ahman, 2 Sandf , 68. 

CHAPTER XIV. 

MALICIOUS MISCHIEFS AND OTHER INJURIES TO PROPERTY. 

Sec. 635. Injuries to railroad tracks, etc. 

636. Damaging building, etc., by explosion. 

637. Burning certain property, now punished. 

638. Altering, etc., signal or'light for vessel, etc. 

639. Injuries to property, etc. 

640. Malicious injury and destruction of property. 

641. Divulging, etc., telegram, a misdemeanor. 

642. Openmg or publishing a ssaled letter, etc. 

643. Affixing advertisement to another's land, etc., how punished. 

644. Presumptive evidence against certain persons. 

645. Endangering life by maliciously placing explosives near building. 

646. Malicious injury to standing crops, when a misdemeanor. 

647. Removal or books and works of art from library; willful injury to 

works of art, ornamental trees, etc. 

648. Malicious injury to certain articles in museum, etc., how punished. 

649. Destroying, etc., election returns. 

650. P*roperty in bouse of worship, etc. 

651 . Unlawful interference with gas meter or steam val^e^. 

652. Driving vehicle, etc., on sidewalks. 

653. Coercing another person, a misdemeanor. 

654. Injury to other property, how punished. 
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O T^ % 635. Iiijuriesto railroad tracks, etc.^A person who: 
,' ^ 1. Displaces, removes, injures or destroys any rail, sleeper, switch, 
bridge, viaduct, culvert, embankment, or structure, or any part 
thereof attached, appertaining to or connected with any i-ailway, 
whether operated by steam, horses, or other motive power; or, 
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2. Places any obstruction upon the track of any such railway; or, 

3. Willfully destroys or breaks any guard erected or maintained 
by a railroad corporation as a warning signal for the protection of its 
employes; or, 

4. Willfully discharges a loaded firearm, or'projects or throws a 
stone or other missile at a railway train, or at a locomotive, car or 
vehicle standing or moving upon a railway; or, 

6. Willfully displaces, removes, cuts, injures or destroys any wire, 
insulator, pole, dynamo, motor, locomotive, or any part thereof, at- 
tached, appertaining to or connected with any railway operated by 
electricity, or willfully interferes with or interrupts any motive 
power used in rannin^ such road, or willfully places any obstruction 
upon the track of sucn railroad, or willfully discharges a loaded 
firearm, or projects or throws a stone or any other missile at such 
railway train or locomotive, car or vehicle, standing or moving upon 
such railway; 

Is punishable as follows: 

1. If thereby the safety of any person is endangered, by impris- 
onment for not more than ten years. 

2. Ifi every other case, by imprisonment for not more than three 
years or by a fine of not more than two hundred and fifty dollars, or 
both. [As AMD. BY Oh. 692, Laws 1892. Took effect May 18, 1892. 
Substitute for Penal Code, § 635.] 

Loomis ▼. Edgerton, 19 Wend. 419; State v. Kelty, 28 Minn. 421; People v. 
DowUng, IN. Y.Cr. 529. 

§ 636. Damaging building, etc., by explosion. — A person who 
unlawfully and maliciously, by the explosion of gunpowder, or any 
other explosive substance, destroys or damages any building or ves- 
sel, is punishable as follows: 

1. If thereby the life or safety of a human being is endangered, 
by imprisonment for not more than ten years; 

2. In every other case by imprisonment for not more than five 
years. 

See % 201, ante; S 645, post, 

^ 637. Burning certain property, how punished. — A person who 
willfully burns or sets fire to any grain, grass, or growing crop, or 
standing timber, or to any building, fixtures or appurtenances to 
real property of another, under circumstances not amounting to arson 
in any of its degrees, is punishable by imprisonment for not more 
than four years. 

See § 486, ante. 

% 638. Altering, etc., signal or light for vessel, etc. — A person 
who, with intent to bring a vessel, railway engine, or railway train 
into danger, either 

1. Unlawfully or wrongfully shows, masks, extinguishes, alters, 
or removes a light or other signal; or 

2. Exhibits any false light or signal; 

Is punishable by imprisonment for not more than ten years. 

§ 639. Injuring telegraph or telephone line, — A person who will- 
My or maliciously displaces, removes, injures, or destroys. 
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1. A public highway or bridge, or a private waj laid out by au- 
thority of law, or a bridge upon such public or private way; or 

2. A pier, boom, or dam, lawfully erected or maintained upon 
any water within the state, or hoists any gate in or about such dam; 
or 

3. A pile, or other material, fixed in the ground and used for 
securing any sea-banls or sea-walls, or the bank or dam of any river 
or other water, or any docls, quay, jetty, or lock; or 

4. A buoy or beacon, lawfully placed in any waters within the 
state; or 

5. A tree, rock, post or other monument, which has been either 
erected or marked for the purpose of designating a point in the 
boundary of the state, or of a county, city, town, or village, or of a 
farm, tract, or lot of land, or any mark or inscription thereon; or 

6. A mile-board, mile-stone, or guide post, erected upon a high- 
way, or any inscription upon the same; or 

7. A line of telegraph or telephone, wire or cable, pier or abut- 
ment, or the material or property belonging thereto, without lawful 
authority, or who shall unlawfully and willfully cut, break, tap, or 
make connection with any telegraph or telephone line, wire, cable or 
instrument, or read or copy in any unauthorized manner any message, 
communication or report passing over it, in this state; or who shall 
willfully prevent, obstruct or delay, by any means or contrivance 
whatsoever, the sending, transmission, conveyance or delivery, in 
this state, of any authorized message, communication or report by or 
through any telegraph or telephone line, wire or cable, under the 
control of any telegraph or telephone company doing business in this 
state; or who shall aid, agree with, employ or conspire with any per- 
son or persons to unlawfully do, or permit or cause to be done, any of 
the acts hereinbefore mentioned, or who shall occupy, use a line, or 
shall knowingly permit another to occupy, use a line, a room, table, 
establishment, or apparatus or unlawfully do or cause to be done any 
of the acts hereinbefore mentioned; or 

8. A pipe or main for conducting gas or water, or any works 
erected for supplying buildings with gas or water, or any appurte- 
nance or appendage connected therewith; or 

9. A sewer or drain, or a pipe or main connected therewith, or 
forming part thereof; or who 

10. Destroys or damages with intent to destroy or render useless 
any engine, machine, tool or implement intended for use in trade or 
husbandry; 

Is punishable by imprisonment for not more than two years. [Amd. 
Ch. 372, Laws 1892. Took effect May 16, 1892.] 

8 56 of Code of Or. Proc. Waas v. Stephens, 128 N. Y. 127; 38 N. Y. State 
RepY, 883. 

g 640. Malicious ix^jury and destruction of property. — A person 
who willfully: 

1. Cuts down, destroys or injures any wood or timber standing or 
growing, or which had been cut down and is lying on lands of an- 
other, or of the people of the state; or, 

2. Guts down, girdles or otherwise injures a fruit, shade or orna- 
mental tree standing on the lands of another, or of the people of the 
state; or. 
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S. Severs from the freehold of another, or of the people of the 
state, anj produce thereof, or anything attached thereto; or, 

4. Digs, takes or carries away without lawful authority or consent 
from any lot of land in any city or incorporated village, or from any 
lauds included within the limits of a street or avenue laid down on 
the map of such city or village, or otherwise recognized or estab- 
lished, any earth, soil or stone; or, 

5. Enters without the consent of the owner or occupant any or- 
chard, fruit garden, vineyard or ground whereon is cultivated any 
fruit, with intent to take, injure or destroy anything there growing 
or grown; or, 

6. Cuts down, destroys or in any way injures any shrub, tree or 
vine being or growing within any such orchard, garden, vineyard or 
upon any such ground, or any building, framework or erection 
thereon; or, 

7. Maliciously injures any ice upon any waters from which ice is 
taken as an article of merchandise with inteut to inj ure the owner 
thereof, or enters or skates upon any pond or body of water not 
navigable, kept and used for the purpose of taking ice therefrom as 
an article of merchandise, and upon or adjoining which a uotice 
has been placed in a conspicuous position forbidding such entry, and 
stating the purpose for which said body of water is kept or used, or 
puts or throws upon or into any such pond or body of water any 
stick, stone or other substance to the injury of the ice or water; or, ^, v 

8. Unlawfully takes or carries away, or interferes with, or dis- Au 
turbs by any means the oysters or other shell-fish of another, legally ^f i 
planted upon the bed of any river, bay, sound or water; or removes, '- J 
pulls up or destroys any stake designating or marking out the M "x 
legally planted oyster bed of another; or, 

9. Intrudes or places any hovel, shanty or building upon, or within 
the limits of any lot or piece of land within any incorporated city or 
village, without the consent of the owner, or within the boundaries 
of any street or avenue within such city or village; or, 

10. Kills, wounds or traps any bird, deer, squirrel, rabbit or 
other animal within the limits of any cemetery or public burying 
ground, or of any public park or pleasure ground, or removes the 
young of any such animal, or the eggs of any such bird, from any 
cemetery, park or pleasure ground, or exposes for sale, or knowingly 
buys or sells any bird or animal so killed or taken; or, 

11. Drives or leads along a public highway a wild and dangerous 
animal, or a vehicle or engine propelled by steam, except upon a rail- 
road, along a public highway, or causes or directs such animal, vehi- 
cle or engine to be so driven, led, or to be made to pass, unless a 
person of mature age shall precede such animal, vehicle or engine 
by at least one-eighth of a mile, carrying a red light, if in the night 
time, and gives warning to all persons whom he meets traveling such 
highway, of the approach of such animal, vehicle or engine; or, 

12. Takes or attempts to take, without the consent of the owner 
of any lake or pond, any fish from the waters thereof, provided such 
lake or pond is so situated that fish cannot pass thereinto from the 
waters of any other lake, pond or stream, either public or owned by 
other persons; or without the consent of the owner of any such lake 
or pond, places therein any piscivorous fish or any poison or other 
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substance injurious to the health of fish, or lets the waters out of 
any such lake or pond with intent to take fish therefrom or to harm 
fish therein; 

Is punishable by imprisonment not exceeding six months, or by a 
fine not exceeding two hundred and fifty dollars, or both. [As 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

See §§ 195. 196, 407, 537, supia; § 646, post. See Code Cr. Proc., S 56; Comfopt 
V FultoD, 39 Barb. 56; People v. Blake, 1 Wh. C. 0490. lajuiy to animals. 
People V. Smith, 5 Cow. 238; State v. Wilson, 3 Mo. 125; Bock v. State, 50 Iiid. 
281. Claim of title. Weudson v. State, 13 id. 375; Palmer v. State, 45 id. 388; 
State V. Robinson. 3 Dev. & Batt. 130; State v. Leavitt, 32 Me. 183; People v. 
Moody, 5 Park. 568: State v. Council, 1 Overt. 805; Resp. v. Teischer. 1 Dalf. 335. 
Under claim of right. Goforth v. State, 8 Humph. 37; Sdttler v. People, 59 111. 68; 
Waitv. Green, 5 Park. 185. 

Sub. 2. People v. Horr, 7Barb. 9. 

Sub. 3. Anderson v. How, 116 N. Y. 841; 26 N. Y. State RepY, 790; Thaule' 
V. Krekeler, 81 N. Y. 428; Marks v. Townsend, 97 id. 590; Bulkeley v. Ketaltas, 6 
id. 384; Heine V. Blair, 62id. l^; Fagnan v. Knox, 66 id. 525; Com. v. SnelUng,15 
Pick. 337; Com. v. Williams, 110 Mass. 401; Com. v. Eneeland, 20 Pick. 245; 
Foshay v. Furguson, 2 Den. 617; Carl v. Ayers, 53 N. Y. 14. 

Sub. 5. Kilpatrick v. People, 5 Den. 277. 

Sub. 8. People v. Decker, m N. Y. State Rep'r, 957; 10 N. Y. Supp. 676. 

Sub. 9. People v. Upton, 29 N. Y. State RepY, 778; 9 N. Y. Supp. 684. 

§ 641. Divulging, etc., telegram, a misdemeanor. — A person 
■who, either 

1. Wrongfully obtains, or attempts to obtain, any knowledge of a 
telegraphic message by connivance with a clerk, operator, messen- 
ger, or other employe of a telegraph company; or 

2. Being such clerk, operator, messenger or other employe, will- 
fully divulges, to any but the persons for whom it was intended, the 
contents of a telegraphic message or dispatch intrusted to him for 
transmission or delivery, or the nature thereof, or willfully refuses 
or neglects duly to transmit or deliver the same; 

Is punishable by a fine of not more than one thousand dollars, or * 
by imprisonment for not more than six months, or by both such fine * 
and imprisonment. 

g 642. Opening and publishing a sealed letter, etc. — A person 
who willfully and without authority, either 

1. Opens or reads, or causes to be opened or read, a sealed letter or 
telegram; or 

2. Publishes the whole or any portion of such a letter or tele- 
gram, knowing it to have been opened or read without authority; 

Is guilty of a misdemeanor. 

Nouliscase, 3 C. H. Rec. 13; U. 8. v. Eddy, 1 Bis. 227; McCormack v. Perry, 
47 Hun, 71; United States v. Hllbury, 29 Fed. Rep'r, 705. ^ 

§ 643. Affixing advertisement to another's land, etc., how pun* 
ished. — A person who places upon o'r affixes to, or causes or pro- 
cures to be placed upon or affixed to, real property not his own, or a 
rock, tree, wall, fence, or other structure thereupon, without the 
consent of the owner, any words, characters, or device, as a notice 
of, or reference to, any article, business, exhibition, profession, mat- 
ter or event, is punishable by imprisonment for not more than six 
months, or by a fine of not more than two hundred and fifty dollarSy 
or by both. 
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§ 644. Presumptive evidence against certain persons. — The 
placing or affixing of any words, characters, device, or notice, of any 
article, business, or other thing, to or upon any property or place 
specified in the last section, is presumptive evidence that the pro- 
prietor, vendor, or exhibitor thereof caused or procured the same to 
be so placed or affixed. 

§ 645. Endangering life by maliciously placing explosive near 
building. — A person, who places in, upon, under, against, or near to, 
any building, car, vessel or structure, gunpowder or any other ex- 
plosive substance, with intent to destroy, throw down, or injure the 
whole or any part thereof , under such circumstances, that, if the in- 
tent were accomplished, human life or safety would be endangered 
thereby, although no damage is done, is guilty of a felony. 

SeeSSaOl, 636, an^e. 

§ 646. Malicious injury to standing crops, etc. — A person, who 
maliciously injures or destroys any standing crops, grain, cultivated 
fruits, or vegetables, the property of another, in any case for which 
punishment is not otherwise prescribed by this Code or by some 
other statute, is guilty of a misdemeanor. 

See S 640, ante. People v. Upton, 29 N. Y. State RepY, 778; 9 N. Y. Supp. 684. 

§ 647. Removal of books and works of art from library ; willful 
injury of works of art, ornamental trees, etc. — Any person who, 

1. Removes or assists In removing any book, manuscript, map, 
print, coin, medal, painting or other literary article or work of art 
from the library building of any reference library company, except 
for its preservation or repair, or for the purpose of its deposit in 
some other building of the company, or, being a trustee or officer of 
. such company, consents to the removal thereof; or, upon such re- 
moval refuses to permit the same to be restored; or, 

3. Not being the owner thereof, and without lawful authority, 
willfully injures, disfigures, removes or destroys a gravestone, 
monument, work of art, or useful or ornamental improvement, or 
any shade tree or ornamental plant, whether situated upon private 
grounds or upon the street, road or sidewalk, cemetery or public 
park or place, or removes from any grave in a cemetery any flowers, 
memorisiis or other tokens of affection, or other thing connected with 
them. 

Is guilty of a misdemeanor. [As Amd. by Ch. 693, Laws 1893. 
Took effect May 18, 1892.] 
Peo^ V. j|ichards, 44 Hun, 278; 5 N. Y. Cr. 355. 

§ 648. Malicious ii\jury to certain articles in museum, etc. — A per- 
son, who maliciously cuts, tears, defaces, disfigures, soils, obliterates, 
breaks or destroys, a book, map, chart, picture, engraving, statue, coin, 
model, apparatus, specimen, or other work of literature or object of 
art, or curiosity, deposited in a public library, gallery, museum, col- 
lection, fair, or exhibition, is punishable by imprisonment in a state 
prison for not more than three years, or in a county jail for not more 
than one year, or by a fine of not more than five hundred dollars, or 
by both such fine and imprisonment. 
12 
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§ 649. Destroying or dela3ring election returns. — A messenger 
appointed by authority of law to receive and carry a report, certifi- 
cate or certified copy of any statement relating to the result of any 
election, who willfully mutilates, tears, defaces, obliterates or de- 
stroys the same, or does any other act which prevents the delivery 
of it as required by law; and a person who takes away from such 
messenger any such report, certificate or certified copy, with intent 
to prevent its delivery, or who willfully does any injury or other act 
in this section specified, is punishable by imprisonment in a state 
prison not exceeding five years. [As AMD. by Ch. 662, Laws 1892. 
Took effect May 17, 1892.J 

People V. Wise, 3 N. Y. Cr. 303; 2 How. (N. 8.) 92. 

§ 650. Property in house of worship, etc. — A person, who will- 
fully and without authority, breaks, defaces or otherwise injures any 
house of religious worship, or any part thereof, or any appurtenance 
thereto, or any book, furniture, ornament, musical instrument, article 
of silver or plated ware, or other chattel kept therein for use in 
connection with religious worship, is guilty of felony. 

k See § 14, ante. 

?V § 651. Unlawful, etc., interference with gas meters. — A person 
who willfully, with intent to injure or defraud, connects a tube, 
pipe, or other instrument or contrivances, with a pipe used for 
conducting or supplying illuminating gas, fuel or natural gas, in 
such a manner as to supply such gas to any burner or orifice, where 
the same can be burned or used without passing through the meter 
or instrument provided for registering the quantity consumed; or 
who willfully, with intent to injure or defraud, obstructs, alters, in- 
jures or prevents the action of a meter or other instrument used to 
measure or register the quantity of illuminating, fuel or natural gas, 
consumed in a house or apartment, or at an orifice or burner, or by a 
consumer or other person, or a person other than a state inspector or 
deputy inspector of gas meters or an employe of the company own- 
ing any gas meter, who willfully shall detach or disconnect such 
meter or make or report any test of, or examine for the purpose of 
testing any such meter so detached or disconnected is guilty of a mis- 
demeanor. 
A person who willfully with intent to injure or defraud either, 

1. In any manner whatever, changes, extends or alters, any ser- 
vice or other pipe, or attachment of any kind, connecting or through 
which, natural or artificial gas is furnished from the gas mains or 
pipes of any person, company or corporation, without first procuring 
from said person, company or corporation written permission to make 
such change, extension or alteration; or 

2. Makes any connection or reconnection, with the gas mains or 
service pipes of any person, company or corporation furnishing to 
consumers natural or artificial gas, or turns on or off, or in any man- 
ner interferes with any valve or stop-cock or other appliances belong- 
ing to such person, company or corporation, connected with its ser- 
vice or other pipes or enlarges the orifice of mixers or uses natural 
gas for heating purposes except through mixers, without first pro- 
curing from such person, company or corporation, a written permit 
to turn on or off such stop- cock or valve, or to make such connections 
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or reconnections, or to enlarge the orifice of mixers, or to use for 
heating purposes without mixers, or to interfere with the valves, 
stop-cocks, or other appliances of such person, company or corpora- 
lion, as the case may be; or 

3. Retains possession of, or refuses to deliver any mixer or mixers, 
or other appliances which may be, or may have been loaned or rented 
to them by any person, company or corporation, for the purpose of 
furnishing gas through the same, or who sells, loans, or in any 
manner disposes of the same to any person or persons, other than the 
said person, company or corporation entitled to the possession of the 
same; or 

4. Sets on fire any gas escaping from wells, broken or leaking 
mains, pipes, valves or other appliances used by any person, com- 
pany or corporation, in conveying gas to consumers, or interferes in 
any manner with the wells, pipes, mains, gate boxes, valves, stop- 
cocks, or any other appliances, machinery or property of any person, 
company or corporation engaged in furnishing gas to consumers, un- 
less employed by, or acting under the authority and direction of such 
person, company or corporation, is guilty of a misdemeanor, and 
punishable by imprisonment for not more than one year or a fine of 
not more than one hundred dollars or by both such fine and impris- 
onment. [As Amd. by Ch. 699, Laws 1892. Took effect May 19, 
1892.] 

See 9 15, ante. People v. McTameney, 30 Hun, 505; 1 N. Y. Cr. 441; 13 Abb. 
N. C. 59; 66 How. 78; Matter of Hallenbeck, 65 id. 401; 1 N. Y. Cr. 437, note. 

§ 652. Driving vehicle, etc., on sidewalks. — A person who will- 
fully and without authority drives any team, vehicle, cattle, sheep, 
horse, swine, or other animal along upon a sidewalk is punishable 
by a fine of fifty dollars, or imprisonment in a county jail not ex- 
ceeding thirty days, or by both. 

Fisher v. Village of Cambridge, 57 Hun, 300; 32 N. Y. State Rep'r, 492; 10 N. 
Y. Supp. 623. 

§ 653. Coercing another person, etc. — A person, who with a view 
to compel another person to do or to abstain from doing an act which 
such other person has a legal right to do or to abstain from doing, 
wrongfully and unlawfully, 

1. Uses violence or inflicts injury upon such other person or his 
family, or a member thereof, or upon his property, or threatens such 
violence or injury; or 

2. Deprives any such person of any tool, implement, or clothing, 
or hinders him in the use thereof; or 

3. Uses or attempts the intimidation of such person by threats or 
force; 

Is guilty of a misdemeanor. 

See § 168, sub. 5, ante; § 673, post. People v. Lenhardt, 4 N. Y. Cr. 317; Peo- 
ple V. Crotty, 30 N. Y. State RepY, 46; 9 N. Y. Supp. 937. 

I 654. Injury to property of another, etc. — A person who unlaw- 
fully and willfully destroys or injures any real or personal property 
of another, or who without authority or permission from a person 
who has the right to give such authority or permission, looseus any 
brake or blocking of any car standing on any railroad track iu this 
state, or without like authority or permission, puts upon or runs any 
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hand car, or other car, on anj railroad track in this state, or without 
like authority or permission, interferes or meddles with any brake 
or coupling of any car while standing or moving on any railroad track 
in this state, or takes any part therein, in a case where the punish- 
ment is not specially prescribed by statute, is punishable as follows: 

1. If the value of the property destroyed, or the diminution in the 
value of the property by the injury is more than twenty-five dollars, 
by imprisonment for not more than four years. 

2. In any other case, by imprisonment for not more than six 
months, or by a tine of not more than two hundred and fifty dollars, 
or by both such fine and imprisonment. 

3 And in addition to the punishment prescribed therefor, he is 
liable in treble damages for the injury done, to be recovered in a 
civil action by the owner of such property, or the public oflBLcer hav- 
ing charge thereof. [Amd. by Ch. 186, Laws 1893. Takes effect 
Sept. 1, 1892.] 

See J 640, ante. Personal property. People v. Moody, 5 Park. 568. Killing 
cow. People v. Smith, 5 Cow. 258. Injury mnst result to constitute offense. 
Wait v. Greene, 5 Park. 185. People v. Woodward, 31 Hun, 58; 2 N. Y. Cr. 37; 
People V. Kane, 42 N. Y. State Rep'r, 722, rev'g 39 id. 751; 15 N. Y. ISupp. 612. 

TITLE XVI. 

CRUELTY TO ANIMALS. 

Sec. 6.55. Overdriving: animal; failing to provide proper sustenance. 

656. Abandonment of disabled animal. 

657. Failure to provide proper food and drink to impounded animal. 

658. Selling or offering to sell or exposing disabled animal. 

659. Carrying animal in a cruel manner, a misdemeanor. 

660. Animal wantonly poisoned, or attempted to be poisoned, a misde- 

meanor. 

661. Throwing substance injurious to animals in public place, a misde- 

meaner. 

662. Keeping milch cows in unhealthy places and feeding them with food 

producing unwholesome milk a misdemeanor. 

663. Transporting animals for more than 24 consecutive hours a misde- 

meanor. 

664. Setting on foot fights between birds and animals, a misdemeanor. 

665. Keeping, etc., a i3lace where animals are fought, a misdemeanor. 

666. Running horses on highway, a misdemeanor. 

667. Leaving state to elude provisions of this Title. 

668. Fines and penalties to be paid over to a society 

669. Definitions. 

§655. Overdriving animal; failing to provide proper susten- 
ance. — A person who overdrives, overloads, tortures or cruelly beats 
or unjustifiably injures, maims, mutilates or kills any animal, 
wbetlier wild or tame, and whether belonging to himself or to an- 
other, or deprives any animal of necessary sustenance, food or drink, 
or neglects or refuses to furnish it such sustenance or drink, or causes, 
procures or permits any animal to be overdriven, overloaded, tor- 
tured, cruelly beaten, or unjustifiably injured, maimed, mutilated or 
killed, or to be deprived of necessary food or drink, or who willfully 
sets on foot, instigates, engages in, or in any way furthers any act of 
cruelty to any animal, or any act tending to produce such cruelty, is 
guilty of a misdemeanor. 

See Code Cr. Proc, § 66. Cruel mode of slaughtering, indictable. Davis v. 
Society, etc., 16 Abb. Pr. (N. S.) 73. Servant acting under master's order liable. 
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People V. Tinsdale, 10 Abb. Pr. (N. S.) 374. See Broadway Stapre Co. v. Society, 
etc., 13 Abb. Pr. (N. S.) 51; People v. Bninell, 48 How. Pr 435. Usinjc dog in 
tread-mill. People v. Sp. Sess. of N. Y ,4 Huo, 441. See Warren v. Perry, 14 
Hun, 337. See Roes' case, 3 C H. Rec. 191; People v. Stokes, 1 Wh. C. C. Ill; 
Morris' case, 6 C. H. Rec. 62; Lashine's case, 4 id. 26; Davis v. Am. Soc., etc., 
75 N. Y. 363. Stage horse cases. 15 Abb. Pr. (N. S.) 59. Pigeon shooting. 
Paine v. Bergh, 1 C. C. R. IrtO. Dishorning cattle. 40 Alb. L. J. 270; Callaghan 
V. Society, 37Eng. Rep. 813. 

§ 656. Abandonment of disabled animaL — A person being the 
owner or possessor, or having charge or custody of a maimed, dis- 
eased, disabled or infirm animal, who abandons such animal, or 
leaves it to die in a street, road or public place, or who allows it to 
lie in a public street, road or public place more than three bours 
after he receives notice that it is left disabled, is guilty of a misde- 
meanor. Any agent or officer of the American Society for the Pre- 
vention of Cruelty to Animals, or of any society duly incorporated 
for that purpose, may lawfully destroy or cause to be destroyed any 
animal found abandoned and not properly cared for, appearing in 
the judgment of two reputable citizens called by him to view the 
same in his presence, to be glandered, injured or diseased past recov- 
ery for any useful purpose. When any person arrested is, at the 
time of such arrest, in charge of any animal or of any vehicle 
drawn by or containing any animal, any a^rent of said society may 
take charge of such animal and of such vehicle and its contents, and 
deposit the same in a safe place of custody, or deliver the same into 
the possession of the police or sheriff of the county or place wherein 
such arrest was made, who shall thereupon assume the custody 
thereof; and all necessary expenses incurred in taking charge of 
such property shall be a lien thereon. [AMD. Ch. 144 of 1888, and 
again Ch. 490 of 1888.] 

I 657. Failure to provide proper food and drink to impounded 
animal. — A person who having impounded or confined any animal, 
refuses or neglects to supply to such animal during its confinement 
a sufficient supply of good and wholesome air, food, siielter and 
water, is guilty of a misdemeanor. 

§ 658. Selling or offering to sell or exposing disabled animal. — A 
person who willfully sells or offers to sell, uses, exposes, or causes 
or permits to be sold, offered for sale, used or exposed, any horse or 
other animal having the disease known as glanders or farcy, or other 
contagious or infectious disease dangerous to the life or health of 
human beings, or animals, or which is diseased past recovery, or who 
refuses upon demand to deprive of life an animal affected with any 
such disease, is guilty of a misdemeanor 

Fisher v. Clark, 41 Barb. 329. 
See 17 Alb. L. J. 177. 

§ 659. Carrying animal in a cruel manner, a misdemeanor. — A 

person who carries or causes to be carried in or upon any vessel or 
vehicle or otherwise, any animal in a cruel or inhuman manner, or 
Boas to produce torture, is guilty of a misdemeanor. 
See §663, post. 



a 



§ 660. Animal wantonly poisoned or attempted to be poisoned, 
misdemeanor. — A person who unjustifiably administers any 
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poisonous or noxious drug or substance to an animal, or unjustifiablj 
exposes any such drug or substance with intent that the same shall 
be taken by an animal, whether such animal be the property of him- 
self or another, is guilty of a misdemeano 
See Code Cr. Proc., 9 56. 

§ 661. Throwing substances injurious to animals in public place, 
a misdemeanor. — A person who willfully throws, drops or places, 
or causes to be thrown, dropped or placed upon any road, highway, 
street or public place, any glass, nails, pieces of metal, or other sub- 
stance which might wound, disable or injure any animal, is guilty 
of a misdemeanor. [AMD. Ch. 523 of 1885.] 

See 25 Abb. N. C. 40, note; People v. Sheridan, 15 N. Y. State RepV, 909. 

g 662. Seeping milch cows in unhealthy places, and feeding 
them with food producing unwholesome milk, a misdemeanor. — 

A person who keeps a cow or any animal for the production of milk, 
in a crowded or unhealthy place, or in a diseased condition, or feeds 
such cow or animal upon any food that produces impure or unwhole- 
some milk, is punishable by a fine not less than fifty dollars, or im- 
prisonment not exceeding one year, or by both. 
Flanders v. People. 4 Alb. L. J. 816. 

§ 663. Transporting animals for more than twenty-four consecu- 
tive hours, a misdemeanor. — A railway corporation, or an owner, 
agent, consignee, or person in charge of any horses, sheep, cattle, 
or swine, in the course of, or for transportation, who confines, or 
causes or suffers the same to be confined, in cars for a longer period 
than twenty-four consecutive hours, without unloading for rest, 
water and feeding, during ten consecutive hours, unless prevented 
by storm or inevitable accident, is guilty of a misdemeanor. In es- 
timating such confinement, the time during which the animals have 
been confined without rest, on connecting roads from which they are 
received, must be computed. If the owner, agent, consignee, or 
other person in charge of any such animals refuses or neglects upon 
demand to pay for the care or feed of the animals while so unloaded 
or rested, the railway company, or other carriers thereof, may charge 
the expense thereof to the owner or consignee and shall have a lien 
thereon for such expense. 

Hastings v. N. Y., O. & W. R. Co., 25 N. Y. State Rep'r, 250, 6N. Y. Supp. 837, 
838. 

^ 664. Setting on foot fights between birds and animals, a mis- 
demeanor. — A person who sets on foot, instigates, promotes, or car- 
ries on, or does any act as assistant, umpire, or principal, or is a 
witness of, or in any way aids in or engages in the furtherance of any 
fight between cocks or other birds, or dogs, bulls, bears, or other 
animals, premeditated by any person owning, or having custody of 
such birds or animals, is guilty of a misdemeanor punishable by fine 
not less than ten dollars, nor more than one thousand dollars, or by 
imprisonment not less than ten days nor more than one year, or both. 

g 666. Keeping pit, etc. — A person who keeps or uses, or is in any 
manner connected with, or interested in the management of, or re- 
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ceives money for the admission of any person to, a hoose, apartment, 
pit or place kept or ased for baiting or figliting any bird or animal, 
and any owner or occupant of a house, apartment, pit or place who 
willfully procures or permits the same to be used or occupied for 
sucli baiting or fighting, is guilty of a misdemeanor. Upon com- 
plaint under oath or affirmation to any magistrate authorized to issue 
warrants in criminal cases, that the complainant has just and reason- 
able cause to suspect that any of the provisions of law relating to or 
in any wise affecting animals are being or about to be violated in any 
particular building or place, such magistrate shall immediately issue 
and deliver a warrant to any person authorized by law to make 
arrests for such offenses, authorizing him to enter and search such 
building or place, and to arrest any person there present found vio- 
lating any of said laws, and to bring such person before the nearest 
magistrate of competent jurisdiction, to be dealt with according to 
law. [AMD. Ch. 144 of 1888.] 
People V. Elock, 48 Hun, 275. 

§ 666. Running horses on highway, etc. — A person driving any 
venicle upon any plank road, turnpike or public highway, who un- 
justifiably runs the horses drawing the same, or causes, or permits, 
them to run, is guilty of a misdemeanor. 

See Code Cr. Proc., §§ 56, 57. 

§ 667. Leaving state to elude provisions of this title. — A per- 
son who leaves this state with intent to elude any of the provisions 
of this title or to commit any act out of this state which is prohibited 
by them, or who, being a resident of this state, does any act without 
this state, pursuant to such intent, which would be punishable un- 
der such provisions, if committed within this state, is punishable in 
the same manner as if such act had been committed within this state. 

§668. Fines and penalties, etc. — All fines, penalties or for- 
feitures imposed or collected for a violation of the provisions of 
this title, or of any act for the prevention of cruelty to animals, 
now in force or hereafter passed, must be paid on demand to the 
American Society for the Prevention of Cruelty to Animals; except 
where the prosecution shall be instituted or conducted by a society 
for the prevention of cruelty to animals duly incorporated under the 
general laws of this state, in which case sucli fine, penalty or forfeit- 
ure must be paid on demand to such society. A constable or police 
officer must, and any agent or officer of any of said societies may, 
arrest and bring before a court or magistrate having jurisdiction, 
any person offending against any of the provisions of this title. Any 
officer or agent of any of said societies may lawfully interfere to 

Eievent the perpetration of any act of cruelty upon any animal in 
is presence. Any person who shall interfere with or obstruct any 
such officer or agent in the discharge of his duty shall be guilty of a 
misdemeanor. Any of said societies may prefer a complaint before 
any court, tribunal or magistrate having jurisdiction, for the viola- 
tion of any law relating to or affecting animals, and may aid in pre- 
senting the law and facts before such court, tribunal, or magistrate 
in any proceeding taken. The officers and agents of all duly incor- 
porated societies for the prevention of cruelty to animals or children 
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are hereby declared to be peace officers within the provisions of sec- 
tion one hundred and fifty-four of the Code of Criminal Procedure, 
[As AMD. Ch. 144 of lb88, and again Ch. 490 of 1888.] 

Stage Horse cases, 15 Abb. Pr. (N. S.) 59: A.merican Society, etc., v. Oohoes, 4 
N. Y. State Rep'r, 808; 25 W, Dig. 229. 

g 669. Definitions.— 1. The word "animal;" as used in this Title, 
does not include the human race, but includes every other living 
creature; 

2. The word " torture " or ** cruelty " includes every act, omission, 
or neglect, whereby unjustifiable physical pain, suffering or death is 
caused or permitted; 

8. The words ** impure and unwholesome milk" include all milk 
obtained from animals in a diseased or unhealthy condition, or who 
are fed on distillery waste, usually called '* swill " or upon any sub- 
stance in a state of putrefaction or fermentation. 

People V. Elock, 48 Hun, 275; Reg. v. Brown, 41 Alb. L. J. 425; C5om. v. Turner, 
145 Mass 300 

Sub. 3.* People v. Cipperly, 101 N. Y. 634; 3 E. R. 658, rev'g 87 Hun, 820; 
4 N. Y. Cp. 69, on dissenting opinion at General Terra; People v. Schaeffer, 41 
Hun, 23; 2 N. Y. State Rep'r, 705; People v. Nobles, 1 N. Y. Cr. 459; Com. v. 
Smith, 9 E. R. 86; Com. v. Spear, id. 89. 



TITLE XVII. 

Of Miscellaneous Crimes, 

Skc. 670. Attorneys forbidden to defend criminal prosecutions carried on by 
their partners, or formerly by themselves. 
6Y1. Attorneys may defend themselves. 
072. Fraudulently presentinK bills or claims to public officers for i>ayment. 

673. Endangering fife by refusal to labor. 

674. Publishing false messages. 

675. Acts not expressly forbidden. 

676. Acts committed out of the state. 

g 670. Attorneys forbidden to defend certain prosecutions, etc. 

— An attorney, who directly or indirectly advises in relation' to, or 
aids or promotes tbe defense of any action or proceeding in any 
court, the prosecutiou of which is carried on, aided or promoted by 
a person as district attorney or other public prosecutor, with whom 
such attorney is directly or indirectly connected as a partner; or who, 
having himself prosecuted or in any manner aided or promoted any 
action or proceeding in any court, as district attorney or other public 
prosecutor, afterwards directly or indirectly advises in relation to, 
or takes any part in, the defense thereof, as attorney or otherwise; 
or who takes or receives any valuable consideration from or on be- 
half of any defendant in any such action, upon any understanding 
or agreement whatever, express or implied, having relation to the 
defense thereof, is guilty of a misdemeanor. 

See §§ 136, 139, 148, 149, ante. 

§ 671. Attorneys may defend themselves. — The last section 
does not affect §§ 78, 79, 80 and 81 of the Code of Civil Procedure, 
and does not prohibit an attorney from defending himself in person, 
as attorney or as counsel, when prosecuted either civilly or criminally. 
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§ 672. Fraudulently presenting bills or claims to public officers 
for payment. — A person who, knowingly, with intent to defraud, 
presents, for audit, or allowance, or for payment, to any officer or 
board of officers of the state, or of any county, town, city or village, 
authorized to audit, or allow or to pay bills, claims or charges, any 
false or fraudulent claim, bill, account, writing or voucher, or any 
bill, account or demand, containing false or fraudulent charges, 
items or claims, is guilty of a felony. 

See S§ 165, 166 ante. People, ex rd. Phelps, v. O. & T., 83 N. Y. 486; O'Reilly 
V. People, 86 id. 154; People v. Bragle, 88 id. 585; 63 How. 143; 10 Abb. N.C. 300. 

^ 673. Endangering life by refusal to labor. — A person, who 
willfully and maliciously, either alone or in combination with 
others, breaks a contract of service or hiring, knowing, or having 
reasonable cause to believe, that the probable consequence of his so 
doing will be to endanger human life, or to cause grievous bodily 
injury, or to expose valuable property to destruction or serious in- 
jury, is guilty of a misdemeanor. 

See §9 168, 170, 663, «upra; People v. Barondess, 41 N. Y. State Rep'r, 662. 

§ 674. Publishing false messages. — A person, who prints, pub- 
lishes or circulates, as true, any message, order or proclamation 
purporting to be the message, order or proclamation of the executive 
of the United States or of this state, or of any other state of the 
United States now or hereafter admitted, or of any territory of the 
United States, knowing the same not to be genuine, is punishable, 
by imprisonment in a state prison not exceeding five years, or by 
fine not exceeding one thousand dollars, or by both. An indictment ^7 *^ 
for this offense may be found in any county in which the message, /tj ^ a 
address or proclamation is printed, published or circulated but not ^** 7 
in more than one county of the state. // /i fj 

§ 676. Relating to disorderly conduct on public conveyances. /^ f 
• — Any person who shall by any offensive or disorderly act or Ian- 'j ^ ^ ' 
guage, annoy or interfere with any person or persons in any place or ^ «.<i* . 
with the passengers of any public stage, railroad car, ferry boat, or * 

other public conveyance, or who shall disturb or offend the occu- 
pants of such stage, car, boat or conveyance, by any disorderly 
act, language, or display, although such act, conduct or display may 
not amount to an assault or battery, shall be deemed guilty of a 
misdemeanor. A person who willfully and wrongfully commits any 
act which seriously injures the person or property of another, or 
which seriously disturbs or endangers the public peace or health, 
or which openly outrages public decency, for which no other punish- 
ment is expressly prescribed by this Code, is guilty of a misde- 
meanor; but nothing in this Code contained shall be so construed as 
to prevent any person from demanding an increase of wages, or from 
assembling and using all lawful means to induce employers to pay 
such wages to all persons employed by them, as shall be a just and 
fair compensation for services rendered. [Amd. Ch. 327 of 1891. In 
effect September 1, 1891.] 

See § 170, ante. People v. Hislop, 77 N. Y. 331; Matter of Jacobs, 98 id. 98; 
People V. Marx, 99 id. 377; People v. Cipperly. 3 N. E. Rep'r, 558; 101 N. Y. 634; 
People V. Barondess, 41 N. Y. State RepY, 662. 
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§ 676. Acts committed oat of the state. — A person who c 
an act without this state which affects persons or property 
this state, or the public health, morals, or decency of this stf 
which, if committed within this state, would be a crime, is ] 
able as if the act were committed within this state. 

See§ 16, ante ; § 678, post. People v. Lyon, 99 N. Y. 219, rev'g 88 E 
2 N. Y. Cr 484. 

TITLE XVIII. 

General Provisions, 

Sec. 677. When crimes punishable in different ways. 

678. Acts punishable under foreign law. 

679. Foreign conviction or acquittal. 

680. Contempt, how punishable 

681 . Mitigation of punishment in certain cases. 

682. Rule for punishment of accessory. 

683. Sending letter, when deemed complete. 

684. Omission to perform duty. 

685. Attempts to commit crimes. 

686. Same. 

687. Restrictions upon preceding sections. 

688. Second offense. 

689. Same. 

690. Habitual criminals. 

691. Person, etc., of habitual criminal. 

692. Effect of pardon. 

693. Woman concealing birth of issue. 

694. Imprisonment on two or more convictions. 

695. Same. 

696. Convict, when sentenced for life. 
697 Calculating term. 

698. Imprisonment of female convict. 

699. Persons between age of 16 and 21 years. 

700. Persons between 16 and 30 years. 

701. House of refuge. 

702. Imprisonment in county jails. 

703. Id.in county jail or state prison. 

704. Id. in state prison. 

705. Place to be specified in sentence; removal. 

706. Limit of fine. 

707. Forfeiture, 

708. Consequence of sentence. 

709. Convict protected by law. 

710. Certain forfeitures abolished 

711. Convict voting 

712. Witnesses' testimony. 
718. Sentence of minor. 

714. Convict iB« witness. 

715. Husband and wife as witnesses. 

716. Creditor of convict. 

717. Damage how ascertained. 

718. Construction of terms. 

719. Application of this Code to prior offenses. 

720. Id. 

721 Intent to defraud. 

722. Civil remedies, preserved . 

723. Proceedings to impeach, etc., preserved 

724. Military punishments, etc., preserved. 

725. Certain statutes continuing in force. 

726. General repeal. 

727. When act to take effect. 

728. Repeal must be express. 

§ 677. When crimes punishable in different ways. — An 

omission which is made criminal and punishable in different 



§§ 678-6a3 GENERAL PROVISIONS. 187 

by different provisions of law, may be punished under any one of 
those provisions, but not under more than one; and a conviction or 
acquittal under one bars a prosecution for the same act or omission 
under any other provision. 

PtK>ple ▼. Church, 1 How. (N. S.) 366; Bi*ooklyn v. Toynbee, 81 Barb 282; 
PbUnsky v. People, 11 Hun, 890; aflf'd, 73 N. Y. 65; People, ex rel. McDonald, v. 
Keeler, 99 N. Y. 463, rev'e 32 Hun, 590; 3 N. Y. Cr. 351; People, ex rel. Van 
Houton, V. Sadler, 97 N. Y. 146; Blatchley v. Moser, 15 Wend. 215; People v. 
Stevens, 13 id. 341; Rogrers v. Jones, 1 id. 261 -Com. v. Trichey, 13 Allen, 559; 
Com. V. McConnell, 11 Gray, 204; Huflfsmith v. People, 8 Col. 175; 54 Am. Rep. 
550. Bar. People v. Krank, 110 N. Y. 492, rev'g 46 Hun. 632 ; McRea v. Mayor, 
etc., 59 Ga. 168; 27 Am. Rep. 390; Wragg v. Penn. Township, 94 111. 23 ; Bobbins 
V. People, 95 id. 178; State v. Lee, 29 Minn. 445; Waldo v. Wallace, 12Ind. 584; 
Shafer V. Murama, 17 Md. 831; Mayor v. Allaire, 14 Ala. 404 ; State v. Sly, 4 Ore. 
278; State v. Bergman, 6 id 343; State v. Hamilton, 8 Tex. App. 648; Browns- 
ville V. Cook, 4 Neb. 105; Greenwood v. State, 6 Baxt. 567; 32 Am. Rep. 539; 
McLaughlin v. Stevens, 2 CranchC. C. 149. 

§ 678. Acts punishable under foreign law. — An act or omission 
declared punishable by this Code, is not less so because it is also 
punishable under the laws of another state, government or country, 
unless the contrary is expressly declared in this Code. 

See S 676, ante, 

§ 679. Foreig'n conviction or acquittal— Whenever it appears 
upon the trial of an indictment, that the offense was committed in 
another state or country, or under such circumstances that the courts 
of this state or government had jurisdiction thereof, and that the 
defendant has already been acquitted or convicted on the merits 
upon a criminal prosecution under the laws of such state, or country, 
founded upon the act or omission in respect to which he is upon 
trial, such former acquittal or conviction is a sufficient defense. 

Code Cr. Proc., §139. 

§ 680. Contempt, how punishable. — A criminal act is not the less 
pnnishable as a crime, because it is also declared to be punishable 
as a contempt of court. 

See § 143, ante. Ea^an v. Lynch, 3 Bro. Civ. Proc. 236; People v. Cole, 2 N. 
Y. Cr. 108: People, ex rel. Sherwin, v. Mead, 92 N. Y. 420; People, ex rel. Mc- 
Donald, V Keeler, 99 id. 463, rev'g 32 Hun, 590; 3 N. Y. Cr. 354. 

S 681. Mitigation of punishment, etc. — Where it appears, at the 
time of passing sentence on a person convicted that he has already 
paid a fine or suffered an imprisonment for the act of which he stands 
convicted, under an order adjudging it a contempt, the court, passing 
sentence, may mitigate the punishment to be imposed, in its dis- 
cretion. 

See § 143, ante. People, ex rel. McDonald, v. Keeler, 99 N. Y. 463, i-ev'g 32 
Hun, 590; 3N. Y. Cr. 351. 

§ 682. Rule for punishment of accessory. — When an act or omis- 
sion is declared by statute to be a misdemeanor, and no punishment 
for aiding or abetting in the doing thereof is expressly prescribed, 
every person who aids, or abets another in such act or omission is 
also guilty of a misdemeanor. 

See § 31, ante. 
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§ 683. Sending letter, when deemed complete. — In the various 
cases, in which the sending of a letter is made criminal by this Code, 
the offense is deemed complete from the time when such letter is 
deposited in any post-office or other place, or delivered to anj person, 
with intent that it shall he forwarded. And the party may be in- 
dicted and tried in any county wherein such letter is so deposited or 
delivered, or in which it is received by the person to whom it is ad- 
dressed. 

See 8§ 235, 558, 559, ante. 

§ 684. Omission to perform duty* — No person is punishable for 
an omission to perform an act, where such act has been performed 
by another person acting in his behalf, and competent by law to 
I-erform it. 

See §§ lir, 154, ante. 

§ 685. Attempts to commit crime. — A person may be convicted 
of an attempt to commit a crime, although it appears on the triid 
that the crime was consummated, unless the court, in its discretion, 
discharges the jury and directs the defendant to be tried for the 
crime itself. 

See §§ 34, d5,ante. 

Darrow v. Family F. Society, 116 N. Y. 537; 27 N. Y. State RepY, 477, alTg 
42 Hun, 247; People v. O'Connell, 60 id. 113; People v. Dartmore, 48 id. 328; Peo- 
plev. SuUivan,27id. 38. 

§ 686. Id. — A person who unsuccessfully attempts to commit a 
crime is indictable and punishable, unless otherwise specially pre- 
scribed by statute, as follows: 

1. If the crime attempted is punishable by the death of the of- 
fender, or by imprisonment for life, the person convicted of the 
attempt is punishable by imprisonment for not more than ten years. 

2. In any other case, he is punishable by imprisonment for not 
more than half of the longest term, or by a fine not more than one- 
hdlf of the largest sum, prescribed upon a conviction for the commis- 
sion of the offense attempted, or by both such fine and imprisonment. 

Darrow v. Family F. Society, 116 N. Y. 537; 27 N. Y. State Rep'r, 477, aff*g 42 
Hun, 247; People v. Dartmore, 48 id. 323; People v. Moran, 123 N. Y. 256; 83 N. 
Y. State Rep'r, 898- People v. Johnson, 110 N. Y. 141; People v. O'Connell, 60 
Hun, 113; 38 N. Y. State Rep'r, 108; People v. Phelps, 39 id. 599 

§ 687. Restrictions upon preceding sections. — The last section 
does not protect a person who, in attempting unsuccessfully to com- 
mit a crime, accomplishes the commission of another and different 
crime, whether greater or less in guilt, from suffering the punish- 
ment prescribed by law for the crime committed. 

§ 688. Second offense. — A person, who, after having been con- 
victed within this state, of a felony, or an attempt to commit a 
felony, or of petty larceny, or, under the laws of any other state, 
government, or country, of a crime which, if committed within this 
state, would be a felony, commits any crime, within this state, is 
punishable upon conviction of such second offense, as follows: 

1. If the subsequent crime is such that, upon a first conviction, the 
offender might be punished, in the discretion of the court, by im- 
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prisonment for life, he must be sentenced to imprisonment in a state 
prison for life; 

2. If the subsequent crime is such that, upon a first conviction, the 
offender would be punishable by imprisonment for any term less 
thaii his natural life, then such person must be sentenced to impris- 
onment for a term not less than the longest term, nor more than 
twice the longest term, prescribed upon a first conviction. 

People V. RaymoDd. 19 W. Dig. 137: 2 id. 295; 32 Hun, 123; 96 N. Y. 88; People 
V. Caesar, 1 Park. W8; People v. Cook, 45 Hun. 37; People v. Price, 53 id. 187; 6 
N. Y. Cr. 144; 24 N. Y. State Rep'r, 936; 5 N. Y. Supp. 833; 119 N. Y. 650; Peo- 
ple ▼ . Gibson, 5 Hun, 542; Kelly v. People, 115 III. 583; 56 Am. Rep. 184; People 
V. Stanley, 47 Cal. 113; 17 Am. Rep. 401; People v. Powers, 6 N. Y. 50; Wood v. 
People, 53 id. 511; People v. Qolden, 3 Park. 330; People v. Youngs, 1 Cai. 37; 
State V. Welch, 9 E. R. 887. 

§ 689. Second oflfense. — A person who, having been convicted 
within this state of a misdemeanor, afterwards commits and is con- 
victed of a felony, must be sentenced to imprisonment for the longest 
term prescribed for the punishment upon a first conviction for the 
felony. 

See cases cited under fi 688, supra. 

§ 690. Habitual criminals. — Where a person is hereafter con- 
victed of a felony, who has been, before that conviction, convicted 
in this state, of any other crime, or where a person is hereafter con- 
victed of a misdemeanor who has been already five times convicted 
in this state of a misdemeanor, he may 'be adjudged by the court, in 
addition to any other punishment inflicted upon him, to be an ha- 
bitual criminal. 

Code Cr. Proc., $ 510. People v. McCarthy, 45 How. 97. 

§ 691. Person, etc., of habitual criminal. — The person of an 
habitual criminal shall be at all times subject to the supervision of 
every judicial magistrate of the county, and of the supervisors and 
overseers of the poor of the town where the criminal may be found, 
to the same extent that a minor is subject to the control of his parent 
or guardian. 

OodeCr. Proc , §514. 

§ 692. Effect of pardon. — The governor may grant a pardon 
which shall relieve from judgment of habitual criminality as from 
any other sentence; but upon a subsequent conviction for felony of 
a person so pardoned, a judgment of habitual criminality may be 
again pronounced on account of the first conviction, notwithstanding 
such pardon. 
People V. Price, 53 Hun, 188; 24 N. Y. State Rep'r, 936. 

§ 693. Woman concealing birth of issue. — A woman, who, hav- 
ing been convicted of endeavoring to conceal the still birth of any 
issue of her body, which, if born alive, would be a bastard, or the 
death of any such issue under the age of two years, subsequently to 
soch. conviction endeavors to conceal any such birth or death, is 
pnnishable by imprisonment in a state prison not exceeding five years, 
and not less than two years. 

See $ 296, ante ; § 698, post. 



190 GENERAL PROVISIONS. §§ m^m 

% 694. Imprisonment on two or more convictions. — Where a 
person is convicted of two or more offenses, before sentence has been 
pronounced upon him for either offense, the imprisonment, to which 
he is sentenced upon the second or other subsequent conviction, 
must commence at the termination of the first or other prior term or 
terms of imprisonment, to which he is sentenced. 

People, exrd. Tweed, v. Liscomb, 60 N. Y. 660. 

§ 695. Id. — Where a person, under sentence for a felony, after- 
ward commits any other felony, and is thereof convicted and sen- 
tenced to another teim of imprisonment, the latter term shall not 
begin until the expiration of all the terms of imprisonment, to which 
he is already sentenced. 

Haggerty v. People, 53 N. Y. 642; 6 Lans. 347; Thomas v. People, 67 N. ¥,218. 

§ G96. Life sentences, etc. — When a crime is declared by statute 
to be punishable by imprisonment for not less than a specified num- 
ber of years, and no limit of the duration of the imprisonment is 
declared, the court authorized to pronounce judgment upon con- 
viction may, in its discretion, sentence the offender to imprisonment 
during his natural life, or for any number of years not less than 
the amount prescribed. 

When a crime is declared by any of the provisions of this Code to 
be punishable by imprisonment for not more than a specified number 
of years, tlie court authorized to pronounce judgment upon conviction 
may, in its discretion, sentence the offender to imprisonment for any 
time less than that prescribed by the provisions of this act. [As 
AMD. BY Ch. 662, Laws 1892. Took effect May 17, 1892.] 

g 697. Calculating term. — When a convict is to be sentenced to 
imprisonment in a state prison or a penitentiary, the court before 
which the conviction was had must limit the term of the sentence, 
having reference to the probability of the convict earning a reduction 
of his term for good behavior, as provided by chapter twenty-one of 
the laws of eighteen hundred and eighty-six, and assuming that 
such reduction will be earned, so that the sentence will expire dur- 
ing either of the following months: April, May, June, July, Au- 
gust, September and October. 

But the provisions of this section shall not apply in the following 
cases: 

1. Where the sentence is to be for the term of one year or less. 

2. Where the term of imprisonment for the crime of which the 
convict was convicted absolutely fixes a single definite period of 
time. 

3. Where a judgment of conviction has been aflSrmed upon an ap- 
peal, and it becomes necessary for the court to impose the same sen- 
tence as that originally imposed. The officers of every prison or 
penitentiary are hereby expressly prohibited from taking into their 
custody any convict sentenced in violation of the provisions of this 
section, and any convict so illegally sentenced shall be returned by 
the sheriff of the county where the conviction was had to the court 
to be re-sentenced in conformity to the provisions of this section. 
Provided that if it shall appear to the officers of any prison or peni- 
tentiary at the time it is sought to incarcerate a convict therein that 
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the court which imposed the sentence has adjourned, then it shall be 
lawful for said officers to receive said convict and hold him in their 
custody nntil he can be re-sentenced as herein provided, and the 
second or rensentence shall be deemed to have begun on the date of 
the convict's reception under his first sentence. The officers of any 
prison or penitentiary shall, in the case of a convict so illegally sen- 
tenced to imprisonment therein, immediately notify the court of 
their action. [Amd. Ch. 492 of 1888. In effect June 29, 1888. 
Amending Ch. 68 of 1886.] 

Feeble v. Trimble 60 Hon, 864; 88 N. Y. State Rep'r, 999. See 49 Gal. 468; 42 
Peon. Stw 446. 

§ 698. Imprisonment of female convict. — A female, convicted of 
a felony punishable by imprisonment, must be sentenced to impris- 
onment in a county penitentiary, instead of a state prison. If there 
is no penitentiary in the county in which she is convicted, she must 
be sentenced to imprisonment in the nearest penitentiary. 

Bee S 668, ante. 

§ 699. Persons between the age of sixteen and twenty-one w^-^ . 
years. — Where a person between the ages of sixteen and twenty- one ^ 

years is convicted of a felony, or where the term of imprisonment of /y 
a male convict for a felony is fixed by the trial court at five years or ^^ y ^ 
less, the court may direct the convict to be imprisoned in a county 
penitentiary, instead of a state prison, if there is a county peniten- 
tiary within the judicial department in which the trial is had. [Amd. 
BY Oh. 469, Laws 1892. Took effect May 12, 1892.] 

§ 700. Persons between sixteen and thirty years. — A male be- 
tween the ages of sixteen and thirty, convicted of felony, who has not 
theretofore been convicted of a crime punishable by imprisonment in 
a state prison, may, in the discretion of the trial court be sentenced 
to imprisonment in the New York State Reformatory at Elmira, to be 
there confined under the provisions of law relating to that reform- 
atory. [AMD. Cn. 145 of 1888.] 

§ 701. House of refuge. — Where a person under the age of six- 
teen years is convicted of crime, the trial court may, instead of sen- 
tencing him to imprisonment in a state prison or in a penitentiary, 
direct him to be confined in a house of refuge under the provisions 
of the statute relating thereto. Where the conviction is had and the 
sentence is inflicted in the first, second, or third judicial district, the 
place of confinement must be the house of refuge establisbed by the 
managers of the society for the reformation of juvenile delinquents 
in the city of New York; where the conviction is had and the sen- 
tence inflicted in any other district, the place of confinement must be 
in the western house of refuge for juvenile delinquents. But noth- 
ing in this section shall affect the provision contained in section 713. 

Park V. People, 1 Lans. 263: Matter of Reilly, 18 W. Dig. 515; People v. Deg- 
nen, 6 Abb. (N. S.) 87; 64 Barb. 105. 

§ 702. Imprisonment in county Jail. — Where a person is con- 
victed of a crime, for which the punishment inflicted is imprison- 
ment for a term less than one year, the imprisonment must be 
inflicted by conflnement in the county jail, or place of Gonfi\i«i£k»t^ 
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designated by law to be used as the jail of the oounty, except when 
otherwise specially prescribed by statute. 
People V. Parr, 4 N. Y. Cr. 546. 

§ 703. Id.; in county Jail or state prison. — Where a person is 
convicted of a crime, for which the punishment inflicted is imprison- 
ment for a term of one year, he may be sentenced to, and the im- 
prisonmemt may be inflicted by, confinement either in a county jail, 
or in a penitentiary or state prison. No person shall be sentenced to 
imprisonment in a state prison for less than one year. 

People, ex rel. Devoe, v. Kelly, 2 N. Y. Cr. 482: 32 Hun. 536; 97 N. Y. 212; Peo- 
pie V. Parr, 4N. Y. Cr. 546; People v. Lyon, 99 N. Y. 210. 

§ 704. Id.; in state prison. — Where a person is convicted of a 
crime, for which the punishment inflicted is imprisonment for a term 
exceeding one year, or is sentenced to imprisonment for such a term, 
the imprisonment must be inflicted by confinement at hard labor in a 
state prison. But this and the two last sections shall not apply to a 
case where special provision is made by statute as to the punishment 
for any particular offense or class of offenses or offenders, nor to the 
cases specified in sections 698, 699, 700 and 701. 

4 Cr. Law Mag. 797; People v. Dewey, 33 N. Y. State EepY, 427. 

§ 705. Place to be specified in sentence ; removal. — The place of 
the imprisonment must be specified in the judgment and sentence of 
the court. But convicts may be removed from one place of confine- 
ment to another, in a case, and by the authority designated by statute. 

People, ex rel. King, v. McEwen, 62 How. Pr. 226. Contra^ People v. Lincoln, 
id. 412; Brown v. People, 75 N. Y. 437.- Remedy by appeal for incorrect sen- 
tence. People V. Kelly, 19 W. Dig. 205; 2 N. Y. Cr. 428; Weed v. People, 81 N. 
Y. 467; Matter of Waterman, 33 Fed. Rep'r, 29. 

§ 706. liimit of fine, — Where, in this Code, or in any other statute 
making any crime punishable by a fine, the amount of the fine is not 
specified, a fine of not more than five hundred dollars may be im- 
posed. 

See § 14, ante» 

§ 707. Forfeiture. — A sentence of imprisonment in a state prison 

for any term less than for life, forfeits all the public offices, and 

suspends, during the term of the sentence, all the civil rights, and 

all private trusts, authority, or powers of, or held by, the person 

sentenced. 

O'Brien v. Hagan, 1 Duer, 664; Miller v. Finkle, 1 Park. 374; Bowles v. Haber. 
mann, 95 N. Y. 246. 

§ 708. Consequence of sentence. — A person sentenced to im- 
prisonment for life is thereafter deemed civilly dead. 
Avery v. Everett, 36 Hun, 6; 110 N. Y. 323; Preston v. Palmer, 42 Hun, 888. 

§ 709. Convict protected by law. — A convict sentenced to im- 
prisonment is under the protection of the law, and any injury to his 
person, not authorized by law, is punishable in the same manner as 
if he were not sentenced or convicted. 

Davis V. Duffle, 4 Abb. Pr. (N. S.) 478. 
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g 710. OerUlD forfettnre abolished. — A conviction of a person for 

»ny crime does not work a forfeiture of any property, real or per- 
sonal, or of any right or interest therein. All forfeiturea to the 
people of the state, in the nature of deodands, or in a case of Hutcide, 
or where a person flees from Justice, are abolished. 

See 1 173, emte. Code Cr. Proc., | SIS. Darrow T. Family F. 8oc., 43 Hun, 
itt: FreatoD v. Palmer, 4X Id. BS8. 

g 711. Convict voting.~The prohibition to vote at an election, 
contained in any statute of the state, shall not apply to a person 
heretofore or hereafter convicted of any crime, who nas been sen- 
tenced or committed therefor to one of the houses of refuge, or other 
refonxtataries organized under the statutes of the state. 

Itooi^T. Harrington, 15 Abb. K. C. 163; 1 Bow. (N. S.I 37; SN. Y. Cr. 141. 

g 712. Witii«(nes' testimony.— The sections of this Code which 
deelare that evidence obtained upon the examination of a person aa 
» witness shall not he received against him in a criminal proceeding, 
do not forbid such evidence being proved against such person upon 
(my charge of perjury committed in sucli examination. 

See H TO, 142. 241. S43, 469. ante. People v. Bbup, lOT N. Y. 441. 

g 713. Sentence of minor. — When a person under the age of 
sixteen is convicted of a crime, he may, in the discretion of the 
court. Instead of beicg sentenced to Rue or imprisonment, be placed 
in efaarre of any suitable person or institution willing to receive 
him, and be thereafter, until majority or for a shorter term, sub- 
jected to snch discipline and control of the person or institution 
reeeiTiug him as a parent or guardian may lawfully exercise over a 
minor. A child under sixteen years of age committed for misde- 
meanor, under any provision of this Code, mnst be committed to 
some reformatory, charitable or other Institution authorized by law 
to receive and take charge of minors. And when any such child ia 
committed to an institution, it shall, when practicable, be committed 
to an Institution governed by persons of the same religious faith aa 
the parents of such child. [Amd. Ch. 46 of 1884.] 

People, ex reL M. Magdalen School, y. Dickson, 87 Hun, 814: aau, T. State 
Rep'r, 496. 

§ 714. Convict aa wilnaw.— A person heretofore or hereafter 
convicted of any crime is, notwithstanding, a competent tvitness, in 
any cause or proceeding, civil or criminal, but the conviction may 
be proved for the purpose of aSecting the weight of his testimony, 
either by the record, or by his cross-eiami nation, upon which he 
Inost answer any proper question relevant to that inquiry; and the 
party cross-examining is nut concluded by the answer to such ques- 
tion. 

See Uode av. Fnn., »88S: ! 893, Code Grim. Proc.: Paople v. MoOloin, 91 H. 
Tf.Ml; IN. y. Cr. 154; IBAbb, S, C. ITS, affV 28 Hun, IK; 1 N. Y. Cr. 105; 
l>eoplev.Baae.5! Hud, 37; SiN. Y. State RepV,aea: Morenus v. Crawford, EI 
IIun.M; e4N,T. State Rep'r, 184; People v. Parr, 4:i Hun, 818; 4 N. Y. Cr, MS; 
Sid. 38; SpiBMj V. Havs. 118 N. Y. 661; 87 N. Y, Btale Rep'r, 958; People v. 
<9iapleau, mN. Y.2TB; 80 N. Y. Stale Rep'r, 9M; People v. Balterlee, a Hun, 
107; People y. Burns, S3 id. »«; 2N. Y. Cr, 41S; People v. O'NeU, 109 N. Y. SM; 
-48Hun,«iBN.r.Cr. 331; People v. Crapo, 76 N. 4. 288; Peopla v. Irvine, B^ 
M. 641; Peoplov. Brown, 7SN. T. 671; People v Casey, 73 id. 393; Nat. Trust 
Co, v. Qteason. 77 Id. 400i State v. Grant, 79 Mo. 114; 4fl Am. Hep. 818; People v. 
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Johnson, 57 Cal. S71; State ▼. Foley, 15 Nev. 64; 87 Am. Bep. 458: Carpenter y. 
Nixon, 5 Hill, 260; Shay v. People, 22 N. Y. 817,- Newcomb v. Griswold. 24 id. 
298; Ryan v. People, 79 id. 593; People v. Kelly, 86 id. 358: 35 Hon, 804; People v. 
Noelke, 94 N. Y. 137; People v. Hovey, 92 id. 554; 29 Hun, 882; People v. 
Fetmecky, 99 N. Y, 415; (Gardner v. Bartholomew, 40 Barb. 825; Peo^e v. 
Schewe, 29 Hun, 122. 

§ 715. Husband aud wife as witnesses.— The husband or wife of 
a person indicted or accused of a crime is in all cases a competent 
witness, on the examination or trial of such person; bat neither 
husband nor wife can be compelled to disclose a confidential com- 
munication, made by one to the other during their marriage. 

See §1 828, 831 of Code Civ. Proc. ; People v. Petmecky, 2 N. Y. Cr. 450; Peo- 

8 le V. Houghton, 24 Hun, 501; People v. Hovey, 29 id. 382; People v. Brings, 
} How. 31; People v. Houghton, 24 Hun, 501; People v. Wentworth. 4N. Y. 
Cr. 207; People v. Carpenter, 9 Barb. 580; People v. Northrop, 50 id. 147; Fos- 
ter's case, 13 Abb. (N. 8.) 872; Chamberlain v. People, 28 N. Y. 89; Dennis v. 
Crittenden, 42 id. 542; Wilke v. People, 53 id. 525; People, ex rel. Corners, v. Bar- 
tholf, 24 Hun, 272; People v. Wood, 126 N. Y. 271; 86 N. Y. State Kep'r, 966; 
People V. Lewis, 42 id. 768, 772. 

§ 716. Creditor of convict. — A person injured by the commission 
of a felony, for which the offender is sentenced to imprisonment in 
a state prison, is deemed the creditor of the offender, and of his es- 
tate after his death, within the provisions of the statutes relating 
thereto. 

^C ^ § 717. Damages, how ascertained. — In a case specified in the last 
section, the damages sustained by the person injured by the feloni- 
ous act, may be ascertained in an action brought for that purpose by 
him against the trustees of the estate of the offender, appointed un- 
der the provisions of the statutes, or the executor or administrator 
of the offender's estate. 

§ 718. Construction of terms. — In construing this Code, or an in- 
dictment or other pleading in a case provided for by this Code, the 
following rules must be observed, except when a contrary intent is 
plainly declared in the provision to be construed, or plainly apparent 
from the context thereof: 

1. Each of the terms " neglect," ** negligence," ** negligent," and 
" negligently," imports a want of such attention to the nature or 
probable consequences of the act or omission, as a prudent man ordi- 
narily bestows in acting in his own concerns; 

2. Each of the terms *' corrupt " and ** corruptly " imports a wrong- 
ful desire to acquire, or cause some pecuniary or other advantage to, 
or by the person guilty of the act or omission referred to, or some 
other person; 

3. Each of the terms ** malice" and ** maliciously " imports an 
evil intent, or wish or design to vex, annoy, or injure another person, 
or to maltreat or injure an animal; 

4. The term "knowingly" imports a knowledge that the facts 
exist which constitute the act or omission a crime, and does not re- 
quire knowledge of the unlawfulness of the act or omission; 

5. Where an intent to defraud constitutes a part of a crime, it i» 
not necessary to aver or prove an intent to defraud any particular 
person; 

6. The term *' vessel " includes ships, steamers, canal-boats, and- 
every boat or structure adapted to navigation, or movement frouk^ 
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place to place by water, either upon the ocean, lakes, rivers, or or* 
artificial water ways; 

7. The term '^signature" includes any memorandum, mark, or sign, 
written with intent to authenticate any instrument or writing, or 
the subscription of any person thereto; 

8. The term ** writing " includes both printing and writing; 

9. The term ** property " includes both real and personal property, 
things in action, money, bank bills, and all articles of value; 

10. The singular number includes the plural, and the plural the 
singular; 

11. A word used in the masculine gender comprehends as well the 
feminine and neuter; 

12. A word used in the present tense includes the future; 

13. The term *' person '' includes a corporation or joint association 
as well as a natural person. When it is used to designate a party 
whose property may be the subject of any offense, it also includes 
the state, or any other state, government or country which may 
lawfully own property within the state; 

14. The term ** real property " includes every estate, interest and 
right in lands, tenements, hereditaments; 

15. The term ''personal property" includes every description of 
money, goods, chattels, effects, evidences of rights in action, and 
all written instruments by which any pecuniary obligation, right or 
title to property, real or personal, is created, acknowledged, trans- 
ferred, increased, defeated, discharged or diminished, and every 
right and interest therein. 

16. The terms ** reputed house of prostitution or assignation,'' 
'* house of prostitution," ** house of ill-fame or assignation," "dis- 
orderly house," include all premises which by common fame or re- 
port are used for purposes of prostitution or assignation. [Addbd 
Ch. 31 of 1886.] 

Sabs. 9-16 inclusive of this Bection repealed by chap. 677 of 1892. 

Sub. 1. People v. Buddensieck, 108 N. Y. 487; 1 N. Y. State Rep*r, 460; 
Moebus V. Hermann, 106 N. Y. 358; New York Guaranty Co. v. Gleason, 58 How. 
125: Sherman v. Transportation Co., 62 Barb. 150 ; Rosenplaenter v. Boessle, 64 
N. Y. 268 ; Anderson v. How, 116 N. Y. 341; 26 N. Y. Stat© Rep'r, 790. 

Sub. a People v. Stark, 59 Hun, 57; 35 N. Y. State RepY, 184. 

Sub. 4. Anderson v. How, 116 N. Y. 841 ; 26 N. Y. State Rep'r, 790. 

Sub. 5. See § 721, post. People v. D'Argencour, 82 Hun, 178; People v. Mar- 
tin, 2 N. Y. Cr. 51 ; People v. Wise, 2 How. (N. S.) 92; People v. Moore, 87 Hun, 
84* 8 N. Y. Or. 458. 

^b. 6. Crawford v. Collins, 45 Barb. 269; 80 Hun, 898; Tinken v. Stillwafon, 
1 City a. Rep. 890; Walsh v. N. Y. Dock Co., 77 N. Y. 448 ; 8 Daly, 887. 

Sub. 9. People v. Stevens, 88 Hun, 62; 8 N. Y. Cr. 588; Collyer v. Collyer, 60 
Hun, 424; 21 N. Y. State Rep'r, 119. 

SuD. 10. State v. Main, 81 Conn. 574. 

Sub. 13. Matter of McMahon, 66 How. 192; People, ex rel. Bay State, etc., Co., 
V. McLean. 80 N. Y. 259; Republic of Hondm-as v. Soto, 112 id. 310- United States 
T. Co. V. West. Union Co.. 56 Barb. 47 ; People v. May, 27 id. 238; British, etc.. v. 
Oom*rs, 81 N. Y. 82; People v. Rector, 22 id. 44 ; State v. Waterloo Turn Vereln, 
71 Iowa, 226; 60 Am. Rep. 786; State v. Herold, 9 Kans. 194; Martin v. State, 24 
Tex. 61. 

Sub. 16. Phelps v. People, 72 N. Y. 850; People v. Stevens, 88 Hun, 62; 8 N. 
Y. Cr. 688. See People v. aements, 3 N. Y. State Rep'r, 700. 

§ 719. Application of this Oode to prior ofifonses. — Nothing 
contained in any provision of this Code applies to an offensA com? 
mitted or other act done, at any tVme \)QtoTQ Wi^ ^vj :^\\s^\}&^ ^^xa^^ 
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takes effect. Sach an offense must be punished according to, and 
such act must be governed by, the provisions of law existing when 
it is done or committed, in the same manner as if this Code had not 
been passed; except that, whenever the punishment or penalty for 
an offense is mitigated by any provision of this Code, such provLsion 
may be applied to any sentence or judgment imposed for the offense 
after this Code takes effect. An offense specified in this Code, com- 
mitted after the beginning of the day when this Code takes effect, 
must be punished according to the provisions of this Code, and not 
otherwise. 

See §2, ante: 8962, Code C5iv. Proc; People, ex rel. McDonald, v. Keeler, 01 
N. Y. 463; 32 Hun, 589; 3 N. Y. Cr. 854; People v. McTameney, 80 Hun, 605; 18 
Abb. N. C. 65; 1 N. Y. Cr 437; 66 How. 74; People v. Raymond, 96 N. Y. 88; 
Matter of Hallenbeck, 65 How. 501' People, ex rd. Van Houton, y. Sadl^, 97 
N. Y. 146; Matter of Hoffman, 1 N. Y. Cr. 484; People v. Burleigh, Id. 622; People 
V. Dowlinp:, id. 530; People v. Catholic Prot., 4 id. 19; People v. Jaehne, 103 N. 
y. 182; 7 E. R. 290; 4 N. Y. Cr. 478; People v. Coffee, 62 How. 852; Matter of 
Walker, id. 352; Wallach v. SippiUi, 65 id. 501; People v. O'NeU, 109 N. Y. 
261; People v. Beckwith, 108 id. 67. 

§ 720. Id. — The provisions of this Code are not to be deemed to 
affect any civil rights or remedies existing at the time when this 
Code takes effect, by virtue of the common law or of any provision 
of statute. 

§ 721. Intent to de&aud. — Whenever, by any of the provisions 
of this Code, an intent to defraud is required, in order to constitute 
an offense, it is sufficient if an intent appears to defraud any person, 
association or body politic or corporate, whatever. 

See sub. 5 of § 718, ante, 

% 722. Oivil remedies preserved. — The omission to specify or 
affirm in this Code any liability to any damages, penalty, forfeiture 
or other remedy, imposed by law, and allowed to be recovered or en- 
forced in any civil action or proceeding, for any act or omission de- 
clared punishable herein, does not affect any right to recover or 
enforce the same. 

g 723. Proceedings to impeach, etc., preserved. — The omission 
to specify or affirm in this Code any ground or forfeiture of a public 
office or other trust or special authority conferred by law, or any 
power conferred by law to impeach, remove, depose or suspend toy 
public officer or other person holding any trust, appointment or other 
special authority conferred by law, does not affect such forfeiture or 
power, or any proceeding authorized by law to carry into effect such 
impeachment, removal, deposition or suspension . 

§ 724. Military punishments, etc., preserved. — This Code does 
not affect any power conferred by law upon any court-martial or other 
military authority or officer, to impose or inflict punishment upon 
offenders; nor any power conferred by law upon any public body, 
tribunal or officers, to impose or inflict punishment for a contempt; 
nor any provisions of the laws relating to apprentices, bastards, dis- 
orderly persons, Indians and vagrants, except so far as any pro- 
visions therein are inconsistent with this Code. 

Matter of Riley, 31 Hun, 618; People, eo; reZ. McDonald,v. Keeler, 99 N. Y. 47S; 
3N. T. Or. 864; Matter of McMahon,ft^Ho^.«fe\\^.Y.CJc, eo. 
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§ 725. Certain statutes continuing in force. — Nothing in this 
Code affects anj of the provisions of the following statutes; but such 
statutes are recognized as continuing in force, notwithstanding the 
provisions of this Code; except so far as they have been repealed or 
affected bj subsequent laws; 

1. All acts incorporating municipal corporations, and acts amend- 
ing acts of incorporation or charters of such corporation, cr provid- 
ing for the election or appointment of ofScers therein, or defining 
the powers and duties of such officers. • 

2. All acts relating to emigrants or other passengers in vessels 
coming from foreign countries, except as provided in section 626 of 
this Code. 

3. All acts for the punishment of intoxication or the suppression 
of intemperance or regulating the sale or disposition of intoxicating 
or spirituous liquors. 

4. All acts defining and providing for the punishment of offenses 
and not defined and made punishable by this Code. 

Sub. 1. People v. Jaehne, 103 N. Y. 198; 4 N. Y. Cr. 478. 

Sub. 3. Liquors and license. People v. Schewe, 1 N. Y. Cr. 361; People v. 
Myers, 2 id. 128; 95 N. Y. 223. 

Sub. 4. Matter of McMahon. &i How. 285; 1 N. Y. Cr. 58; People v. Bernardo, 
id. 245; Rockwood v. Oakfleld, 2 N. Y. State Rep'r, 331; People v. Page, 22 id. 

See People v. Moran. 54 Hun, 282; 27 N. Y. State Rep'r, 20; People v. Rontey, 
aid. 175; Jaehne v. People, 6 N. Y. Cr. 239. 

§ 726. General repeaL — All acts and parts of acts which are in- 
consistent with the provisions of this act are repealed, so far as they 
impose any punishment for crime, except as herein provided. 

People, ex rel. McDonald, v. Keeler, 99 N. Y. 4^. Relative priority of this 
Oode and N. Y. consolidated acts. People, ex rel. Van Heck, y. Catholic Pro- 
tectory, 88 Hun, 127; 4 N. Y. Cr. 79. People v. Courtney, 1 id. 64; People v. Ber- 
nardo, id. 247; People v. Trumble, id. 442; People v. Russell, 3 id. 474; Matter of 
KcM^on, 64 How. 285; 1 N. Y. Cr. 58; Matter of Hallenbeck, 65 How. 401; Peo- 
ple V. McTameney, 30 Hun, 505; 13 Abb. N. C. 55; 1 N. Y. Cr. 437; 66 How. 73; 
~ ~ — - ' • -^ - - - ~ -- _ . ggj, 

Jtate 
! Daily Reg. 
23 id. 1069. 

§ 727. When act to take effect — This act shall take effect on the 
.rst day of December, 1882. When construed in connection with 
ther statutes, it must be deemed to have been enacted on the fourth 
ay of January, eighteen hundred and eighty-one, so that any stat- 
.te enacted after that day is to have the same effect as if it had been 
nacted after this Code. 

People v. Pagre, 22 N. Y. St-ate RepY, 277; 7 N. Y. Cr. 5; 4 N. Y. Supp. 780; Peo- 
le V. Beckwith, 108 N. Y. 67; People v. Jaehne, 103 id. 188; 4 N. Y. Cr 478; Peo- 
le V. 0*Neil, 109 N. Y. 261, aff'g 48 Hun, 46; People, ex rel. Laughlin, v. Finn, 
Old. 59; aflTd, 87, 533: Matter of McMahon, 1 N. Y. Cr. 63; People v. Ryland, 2 
a. 440; People V. Beckwith (Gen. T.), 7 N. Y. Cr. 148. 

§ 728. Repeal most be express. — No provision of this Code, or 
i-ny part thereof, shall be deemed repealed, altered or amended by 
•Vie passage of any subsequent statute inconsistent therewith, unless 
inch statute shall explicitly refer thereto and directly repeal, alter 
31 amend this Code accordingly. [Added Ch. 31 of 1886. Passed 
March 8, 1886.] 

^ongeon v. People, 66 N. Y. 613, 618; Nash v. White's Bank, 106 id. 243, 245. 
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ABANDONMENT. Section. 

of disabled animal, misdemeanor 656 

of child under six 287 

ABANDONMENT OP CHILDREN— (iSw Child.) 

ABDUCTION. 

by person out of state, who brings person into state, punishable 

therein 16 

of persons bound to labor 215, 216 

of child under twelve, felony 211 

of other persons 21 1 

defined 282 

punishment 282 

evidence required to convict of 283 

(See Sbduction; Kidnapping.) 

ABETTING— (iS«« Aiding.) 

in commission of crime sub. 8, 16 

misdemeanor, when 682 

ABILITY. 

physical, of child under fourteen must be proved to convict of rape. 279 
to pay, false pretense as to, on purchase of property, not criminal 
unless in writing . . 544 

ABORTION. 

manslaughter in first decree, when 190, 191 

id., in second degree, when 194 

defined 294 

bow punished 294 

woman attempting to produce, guilty of felony 295 

id., punishment of 295 

selling drugs, etc., to produce, felony 297, 818 

(See Indecent Articles.) 

ABSTAINING FROM PROSECUTION — (^6« Compounding Crimes.) 

ACADEMY. 

keeping gambling apparatus near, misdemeanor 336 

{See Institution op Learning.) 

ACCESSORIES. 

to crime, defined 80, 31 

indictment, trial and conviction of 82 

id., may proceed after pardon, etc., of principal 82 

punishment of, extent 83 

to misdemeanor, guilty of misdemeanor 682 

ACCIDENT. 

death caused by, excusable . . 203 

ACCOUNT. 

falsification of, by public officer, felony 470 

false entries on books of, forgery 514, 515 

ofBcers of corporation overdrawing and keeping false 600, 602 

presentation oi fraudulent, to public officers, felony 672 



200 INDEX 

CKNOWLEDGMENT. Section. 

recording conveyance without, misdemeanor 164 

forging certificate of 599 

falsely certifying, by officer 610 

ACROBATIC EXHIBITlOxXS. 

network to be used in 384 

ACT OR OMISSION. 

?)rosecution of, under this Code 2 
orbidden by law, a crime 3 

when deemed criminal 2, 7 

id., when committed out of state 16 

when justifiable 26 

prohibited by statute, misdemeanor 155 

wrongful, for which punishment is not expressly prescribed, misde- 
meanor 675 

committed out of state, bow punishable 16, 676 

punishable in different ways, may be punished in either 677 

omission to perform, when not punishable 684 

punishable under foreign law also punishable in this state 678 

not less punishable, it may be punished as contempt of court 680 

ACTION, CIVIL. 

institution of, without consent, misdemeanor 15& 

conspiracy to falsely institute or maintain, misdemeanor 163 

person injured by convict may bring, to ascertain damages 717* 

ACTION, CRIMINAL. 

conspiracy to falsely indict 163 

ADJOURNMENT. 

of legislature, felony, to compel by force 61_ 

of civil action to Saturday, when misdemeanor 27X 

ADMINISTRATIVE OFFICERS. 

provisions of this Code relative to executive officers applicable to. . 5 

(See Public Officbrs.) 

ADMINISTRATOR. 

conversion of trust funds by, larceny 54 

id., fine, how disposed of 542,54 

ADULTERATION. 

of food, drugs, etc., how punished 40 

id., sale of, misdemeanor 40 

ADULTERY— (.See Incest.) 

ADVERSE POSSESSION. 

sale of lands in 129, 13 

ADVERTISING. 

sale of obscene literature, indecent articles, etc 317, 31 

lotteries, misdemeanor 327, 33 

sale of counterfeit money, criminal 5 

on real property, etc., without consent of owner 64 

AFFIRMATION. 

false, constitutes perjury 9 

included in term ** oath " 9 

AFFIXING. 

trade-mark, defined 3& * 

advertisements without consent of owner 64: • 

AQE—(See Child.) 

AGENT. 

embezzlement by, larceny 62 

of society for prevention of cruelty to ani mals, powers of 6& 
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.GREEMENT— (5«e Conspiracy.) Section. 

GRICDLTURAL FAIR-(5«<jFaib.) 

IDING. 

crime from without the state is punishable in the state 16 

person aiding in commission of crime is a principal 29 

escape of prisoner 87, 88 

commission of suicide, felony 175 

attempt to commit suicide 176 

abduction, felony 211 

id., punishment of 211 

forcible entry, etc., misdemeanor 465 

misdemeanor, is misdemeanor. 81, 682 

[R GUN. 
discharging in public place, misdemeanor 468 

LIENATION. 
of lands in suit 129, 130 

LTE RATION. 

of written evidence, criminal 107-110 

of bill or resolution of legislature, felony 64, 65 

of books of account, etc . , forgery 511, 514, 515 

MBASSADORS. 

not liable to punishment in this state 27 

must be returned to their own country for trial 27 

id . , as to their messengers, families and servants 27 

MBULANCE. 
used for transportation of sick, obstructing passage of, etc., mis- 
demeanor 482 

MERICAN SOCIETY FOR PREVENTION OF CRUELTY TO ANI- 
MALS. 

fines collected from offenders to be paid to 668 

agent of, to have power to arrest, etc 668 

MUSEMENT. 
persons not to be excluded from places of, on account of race, 

color or previous condition of servitude 883 

dangerous exhibitions forbidden 427 

{See Masqubbadb.) 

S^STHETIC. 

assaults by administering 218 

rape of female under influence of > 278 

NIMALS. 

racing near court, misdemeanor 147 

causing death, liability of owner 195, 196 

used in racing for wager, forfeited to people 352 

obstructing ambulance for, misdemeanor 432 

killing of, m cemeteries, parks, etc 640 

driving along highways 640 

driving upon sidewalk, a misdemeanor. 652 

cruelty to, defined and punished 655-669 

term defined 669 

false registry of 566a 

(See Cbublty to Animals.) 

PARTMENTS. 

in dwelling-house, when deemed separate, as to crime of burglary. . 503 

POTHECARY. 
omission to, or imfiroper labelling of drugs, etc., misdemeanor.,... 401 
selling poison, without recording name, etc., guilty of misde- 
meanor ^^ 
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APOTHECARY— Continued . Section. 

refusing to exhibit record 403 

selling poison without label 404 

prescriptions, who maj prepare 405 

adulteration of drugs, etc 407 

id., disposing of same 40& 

APPARATUS— <iSe« Gaming.) 

heating 42^ 

APPOINTMENT. 

procured by bribery, annulled on conviction .....••• 

APPRAISER— (iS«e AssBSSOE.) 

APPRENTICES. 

lawful correction 

laws relating to, not affected by this Code 75 

APPURTENANCES. 

burning of 491, 49£ 

{See Abson.) 

ARBITRATOR— (iS«0 Assessor.) 

ARMED AND DISGUISED MEN. 

assemblage of, unlawful 452 

ARREST. 

delay in bringing prisoner before magistrate after 118 

conspiracy to procure, misdemeanor , 168 

for breach of peace on Sunday 268 

of dead body, misdemeanor , 814 

of persons aoout to engage in prize fight 463 

unlawful and malicious, misdemeanor 656 

ARSENAL. 

of state, offenses relating to 484 

ARSON. 

agreement to commit, constitutes conspiracy without overt act 171 

killing of person in committing, is murder, first degree IBS 

first decree, defined 486 

second degree, defined 487 

third degree, defined 488 

punishment of 489 

first deeree sub. 1, 489 

second degree sub. 2, 489 

third degree sub. 8, 489 

intent to destroy building requisite to constitute offense 490 

of appurtenances and adjacent buildings 491 

"night-time," defined 492 

"building," defined 498 

'* inhabited building," defined 494 

not necessary that person other than defendant should own building, 

to constitute 495 

of vessel or cargo, how punished 675 

of property insured 578 

setting fire to growing crops, etc 687 

ART. 

injury to works of, misdemeanor 647 

ARTICLE. 

used for gaming, public nuisance 888 

(JSee Indecent Article.) 

ARTICLE OF MERCHANDISE. 

term defined 865 
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ARTIFICE. Section. 
obtaining entrance to building by, is "breaking" 499 

ARTIST. 

trade-mark of, defined 866 

ASSAULT. 

defendant indicted for maiming can be convicted of 210 

in first degree, defined 217 

in second degree, defined 218 

in third degree, defined 219 

punishment of, in first degree .'..•. 220 

id., in second degree 221 

id., in third degree 222 

justifiable 223 

by public officer in performance of duty 223 

in arrest for felony 228 

in defense of person or property 223 

in lawful correction 223 

in expelling disorderly passengers 223 

in restraining lunatics, etc 223 

ASSAULT WITH INTENT TO DO BODILY HARM. 

is assault in second degree 218 

ASSAULT WITH INTENT TO KILL. 

is assault in first degree 217 

ASSEMBLAGE. 

peaceful, of tradesmen, mechanics, etc., to obtain advance of wages, 
etc., not a conspiracy 170 

ASSEMBLY. 

of meeting, disturbance of, misdemeanor 448 

unlawful, defined 451 

{See Legislature.) 

ASSESSMENT. 

false statement in relation to, when misdemeanor 485 

ASSESSOR. 

bribery of, a felony 71 

accepting bribe, guilty of felony 74 

improperly influencing, misdemeanor 75 

ASSIGNEE — {See Trustee . ) 

ASSIGNATION. 

keeping house of, misdemeanor 322 

ASSIGNMENT. 

to defraud creditors 586, 587 

{See Fraudulent Conveyance.) 

ASSOCIATION. 

conversion by officers of, larceny 528 

(See Corporations . ) 

ASYLUM. 

insane, keeping without license 445 

ATTACHMENT. 

of dead body, misdemeanor 314 

ATTEMPT. 

to commit crime, defined 34 

prisoner may be convicted of, on indictment for crime itself 85 

id . , or to commit lesser deeree 35 

id., prisoner not to be tried for, after conviction or acquittal of 

crime 36 

to compel legislature to adjourn 61 
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ATTEMPT— Continued. Sbction. 

to pass or reject bill 68 

to escape from state prison, felony 86 

to extort 560 

to commit felony, crime committed after conviction of, punishment 68S 
conviction for, may be had, though it appears crime was consum- 
mated 685 

id., unless court otherwise orders 685 

punishment for 686, 687 

ATTORNEY-UENERAL. 

may allow use of his name in actions 150 

ATTORNEYS AND COUNSELLORS. 

inducing persons to place demands in their bands for collection, mis- 
demeanor 186 

id., on conviction, forfeit office 189 

when may receive claims 140 

deceiving court, or party, guilty of misdemeanor 148 

id., willfully delaying client's suit 148 

id., allowing use of name by others 149 

id., when lawful * 160 

of municipal corporation may allow use of his name in certain ac- 
tions 150 

embezzlement by larceny 528 

aiding in defense of prosecution carried on by partner, guilty of 

misdemeanor 670 

for prosecution, afterward aiding defense 670 

id., or receiving fee in consideration of 670 

may defend themselves in any prosecution 671 

AUCTIONS— (5ee Mock Auctions.) 

AUCTIONEER. 

forfeits license by selling, etc., at mock auction 574 

AUDIT. 

false, of claims by public officer, felony 165 

id., receipt of money, etc., by 166 

id., what amounts to conversion ... 167 

presenting false claim for, felony 672 

AUTOMATIC COUPLERS. 

failure to equip with 424 

AWARD— (iS«« AssBSSOB.) 

B. 

BAGGAGE CAR. 

passenger coach not be placed before 422 

BAILEE. 

of property, embezzling, guilty of larceny 528 

id., selling, secreting, etc., guilty of misdemeanor ... 672 

of property, may lease or lend wnen 578 

BALLOON ASCENSIONS. 

when not permitted 884 

BANK. 

of river, etc., injury to, punished 689 

'See Banking Corporation.) 

BANK NOTES. 

forgery of 509, 511 

illegal sale or hypothecation of 697^ 

illegal issue of, how punished 593 
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BANKING CORPORATION. Section. 

not in existence, using evidence of debt of, as false token, felony. . . 568 

misconduct of directors of, bow punished 595 

loans by, not invalid 596 

sale or pledging of notes of, criminal 597 

excessive issue of notes of 698 

guaranty by officers of, misdemeanor. 599 

overdrawing account by officer of 600 

receiving deposits when insolvent 601 

misconduct by banks and bankers 604 

unlawful discount of bills of foreign 605 

using dies and plates of extinct state banks 607 

private bankers using sign 609 

misconduct by officers ot bank department 606 

BANKING DEPARTMENT. 

misconduct of officers of 606 

BAR. 

acquittal for crime consisting of degrees, etc 36 

giving testimony on trial for bribery, a bar to indictment of witness. 79 

to prosecution for seduction 285 

conviction or acquittal of act made criminal by different provisions, 

is a 677 

(See FoBBiGN Conviction.) 

BARRATRY. 

common, defined 132 

is a misdemeanor 133 

proof required to convict of 134 

fact that defendant is party in interest or on record, no defense. . . . 135 

BASTARD. 

concealing still birth of 693 

laws relating to, not affected by this Code 724 

{See Concealing Bibth of Issue.) 

BATHING. 

in surf, regulations 427 

BATTERY— (iS«« Assaults.) 

BAWDY HOUSES. 

keeping or leasing, misdemeanor 322 

BEACON. 

malicious injury to, punished 639 

BETTING— (/.9e« Gaming.) 

BIGAMY. 

defined ; how punished 298 

exceptions 299 

indictment for, where found 300 

trial for, where had 300 

unlawful marriage defined 301 

BILL. 

compelling legislature to pass, f elonv 63 

altering draft of, in legislature, a felony 64 

id., altering engrossed copy of 65 

(See Banking Corporations.) 

BI1,L OF LADING. 

destruction of, misdemeanor, when 372 

id., of wrecked property 437 

false delivery to canal collector, how punished 476 

making false, with intent to defraud 577 

issuing fictitious, criminal 628 
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BILL OF LADING— Continued. Section. 

erroneous, issued in good faith 680 

id., duplicates 681 

selling property included in 632 

cancellation of. , 683, 634 

BILLY. 

manufacture and sale of weapon known as, misdemeanor 409 

carrying with intent to use, felony 410 

possession of, presumptive evidence 411 

carrying concealed, misdemeanor 412 

(See Dangerous Weapon.) 

BIRDS. 

killing, wounding, trapping, etc., in cemeteries, parks 640 

fighting of, misdemeanor 664 

id., keeping place for 665 

BIRTH — (JSee Concealing Bibth op Issue.) 

BLACKMAIL. 



extortion, attempted by, defined 558 

, punishment re 
sendiug threatening letters, misdemeanor 559 



id., punishment for 558 



verbal threats, extortion by, misdemeanor 560 

unlawful threat referring to act of third person 561 

(See Extortion.) 

BLASPHEMY— (5w Propane Swearing.) 

BOAT— (iS^e Vessel.) 

BODILY H ARM— (5«« Duress; Assault.) 

BODILY INJURY. 

causing, by refusal to labor, misdemeanor 673 

{See Assault.) 

BODY SNATCHING— (5'e« Body Stealing.) 

BODY STEALING. 

felony, defined 811 

receiving body stolen, knowingly , . . . 812 

opening grave for purpose of 813 

BOILER— (See Steam.) 

BOND. 

given to person libeled on changing place of trial 249 

id., must be filed within ten days 249 

BOOKING. 

emigrants, when misdemeanor 626 

BOOKS. 

liability of editors, etc., for libel in 246 

removal of, from library 647 

in public library, etc., injuries to 648 

BOOKS AND PAPERS. 

public officer who refuses to deliver, to his successor, guilty of mis- 
demeanor 67 

witness refusing to produce before legislature, guilty of misde- 
meanor 69 

may be detained by court on summary committal of witness for 

perjury 104 

falsifying, altering, or destroying evidence 107-1 10 

(See Public Records.) 

BOOM. 

malicious injury to, how punished 689 
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BOOTH. ' Section. 

unlawful to keep, for gambling 848 

included in term ** building'' 504 

BORROWED PROPERTY. 

sellinjg, pawning, etc., misdemeanor 572 

may Be leased or lent, when 578 

BOTTLES. 

refilling, stamped soda water, etc., punished 869 

id., keeping with intent to use 870 

search warrant for 371 

id . , punishment 371 

BOUNDARY. 

injury to monuments, how punished 639 

BREACH OF THE PEACE . 

interrupting court, etc., misdemeanor 148 

arrest for, may be made on Sabbath 268 

BREACH OP TRUST. 

by trustees, executors, etc., larceny 541 

(S€e Larcbnt. ) 
BREAK. 

term, as used in defining burglary, defined 499 

BREAKING THE SABBATH. 

defined 260 

(See Sabbath Day.) 

BRIBERY AND CORRUPTION. 

of public officer, how punished , 44 

officer receiving bribe, how punished 45 

id., receiving reward for domff act, is guilty of a misdemeanor 43 

id., or omitting or deferring duty 49 

id., or receiving compensation for services not rendered 50 

id., for procuring demand of return of fugitive 51 

offering reward to officer for appointing to office 62 

officer receiving reward for appointing to office 58 

id., selling right to another to perform duties of his office 54 

of members of legislature, felony 66 

id., members receiving bribe 67 

conviction for, disqualifies and forfeits office 70 

of judicial officer, felonv 71 

public officer receiving bribe, guilty of felony 72 

id., jurors, referees, arbitrators, assessors, etc 74 

of witnesses 80 

of witness to swear falsely, etc., felony 118 

id., to withhold testimony 118 

of canal officer, misdemeanor 481 

BRIDGE. 

malicious injury to, how punished 689 

BRINGING STOLEN PROPERTY INTO STATE. 

is larceny 540 

complaint, indictment, etc., place of 540 

BUILDING. 

allowing use of, for public nuisance, misdemeanor 388 

burning of, arson 486, 487, 488 

id., intent to destroy, requisite 490 

contiguous, burning of, arson 491 

term aefined, arson 498 

term defined, burglary 508, 504 

inhabited, defined. 494 

what ownership necessary to constitute crime 495 
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B UILDING— Continued . Sbctioh. 

unlawfully entering, with intent to commit larceny or felony, mis- 
demeanor 605 

injury, or attempt to injure by gunpowder or other explosive sub- 
stance 636, 645 

BUOY. 

malicious injury to, punished 689 

BURDEN OP PROOF. 

of irresponsibihty for acts, is on accused 17 

BURGLAR'S TOOLS. 

possession of, when criminal .... 508 

BURGLARY. 

agreement to commit, constitutes conspiracy without overt act .... 171 

first degree, defined 496 

second degree, defined 497 

third degree, defined 498 

term '* break," defined 499 

term "night-time," defined 500 

term " enter," defined 501 

term "dwelling-house," defined 502 

dwelline-house, parts of, when deemed separate 508 

term "building," defined 504 

unlawfully entering building with intent to commit, felony, misde- 
meanor . 505 

person committing, punishable for any other crime committed after 

entering building, separately 606 

punishment for , .... 506, 507 

id., in first degree... sub. 1, 607 

id., in second degree sub. 2, 507 

id., in third degree sub. 8, 507 

instruments used to commit, possession of, under suspicious cir- 
cumstances, misdemeanor 508 

id., by person grievously convicted of any crime, a felony 508 

BURIAL— (/Se^DBAD Body.) 

BURNING. 

of appurtenances and adjacent buildings, what deemed 491 

(iS^ Abson.) 

BURYING GROUND. 

injury to certain animals in, forbidden 640 

{oee Cbmetert.) 

BUSINESS ADVERTISEMENTS. 

affixing to walls, etc . , how punished 648 

deemed to be affixed by order of proprietor 644 

{See Advertising.) 

BUTTER— (5«« Imitation Food.) 

BUYING. 

and selling offices 52, 58, 54 

lands in suit, misdemeanor 129 

Sretended titles, misdemeanor 180 
emands by attorneys for suit 186 

id., by justices and constables 187-188 

stolen property, knowingly 550, 551 

BUYING STOLEN PROPERTY. 

knowingly, offense defined 550 

punishment, indictment 550, 551 
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O. 

CANAL. Section. 

obstructinff passage on, nuisance 885 

delivery oftalse bill of lading to collector, how punished 476 

weighmaster making false entry, guilty of misdemeanor 477 

id., officer concealing frauds relating to 478 

willful injury to, felony 479 

drawing water from, how punished 480 

officer taking bribe, guilty of misdemeanor. 481 

CANAL BOAT— (5«tf Vessel.) 

CANAL COLLECTOR. 

delivering false bill of lading to 476 

CANVASS OP VOTES. 

unlawful to keep gambling apparatus in or about building where, is 
being had 336 

CAPACITY. 

of persons to commit crime determined by this Code 7 

presumption of 17 

of child under seven 18 

id., between seven and twelve 19 

of idiots, lunatics, etc 20, 21 

of intoxicated persons 22 

of persons with morbid propensity 23 

of married women 24 

of person under duress 25 

CAPITAL STOCK. 

of corporation, frauds in increasing, etc 590, 592 

GAR. 

burning of, arson 486, 487, 488 

included in term *' building, " burglary 504 

interfering with 654 

CARDS— (iS'«tf Gaming.) 

CARGO. 

of vessel, wrecking, burning, etc. , how punished 575 

id., lading vessel, with intent to wreck, etc 576 

CARNAL ABUSE OP CHILDREN— (iS«e Child.) 

CARRIER — {See Common Carrier.) 

CARRYING CONCEALED WEAPONS— (iS«« Concealed Weapon; 
Dangbrous Weapon.) 

CASES. 

stamping false tare on, misdemeanor 585 

CATTLE. 

driving upon sidewalks, misdemeanor 652 

false registry of 566a 

{See AsiuALS.) 

CEMETERY. 

no discrimination to be made on account of race, color, etc 383 

iniuring, trapping, etc., of certain animals in, forbidden 640 

injury to monuments, trees, etc., in 647 

CERTIPICATE. 

false, of record of conveyance, felony 162 

id., by public officer, misdemeanor 168 

of acknowledgment, etc., forgery of 509 

of public indebtedness, forgery of 509 

of stock, bonds, etc., of corporation, forgery of 509 

false, of execution of instrument is forgery 510 

14 
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CERTIFICATE OP SURVEY— (iSe« Survey. ) Section. 

CERTIORARI. 

impriaoniDg person discharged bj writ of, misdemeanor. 879 

concealing person with intent to elude 380 

CHALLENGE. 

to grand juror, misdemeanor to act after allowance of 144 

to prize nght, how punished 458 

id., defined 459 

{See Duels and Challbnobs.) 

CHAMPERTY— (5«« Buying Lands in Suit.) 

CHARITY— (5^tf False Pretenses.) 

CHARTERS. 

of municipal corporations not affected by this Code 725 

CHASTE CHARACTER— (,S«« Seduction.) 

CHATTEL MORTGAGE. 

secreting, selling property covered by, misdemeanor 671 

CHEATS. 

bv false personation 562-565 

obtaining signature to written instrument by false pretense, crimi- 
nal 566 

id., for charitable purposes 667 

id., punishment for 666, 567 

id., by false token, promissory notes, etc 568 

id., punishment for 668 

id., no representation necessary to constitute offense 569 

obtaining employment, or appointment by aid of false or forged let- 
ter of recommendation, etc., misdemeanor 570 

concealing, selling, etc., property mortgaged, misdemeanor 571 

id., pawnmg, selling borrowed property 572 

mock auctions 574 

CHEATING AT CARDS— (5etf Gaming.) 

CHILD. 

under seven incapable of crime 18 

between seven and twelve, presumed innocent until contrary proved. 19 

production of pretended heir, felony 151 

substitution of one for another, felony 152 

killing unborn, by injury to person oif mother, manslaughter first 

degree ... 190 

id., by administering drugs to mother 191 

id., by mother using drugs, second degree 194 

death of, in lawful correction, excusable 208 

homicide justifiable in, defense of 205 

under twelve, abduction of, felony 811 

id., consent of, not a defense 218 

under ten, rape of 278 

under fourteen, no conviction of, for rape, until physical ability 

proved 279 

female under sixteen, abduction of 282 

under six, abandonment of, felony 287 

id., punishment for * 287 

omitting to provide for, misdemeanor 288 

id., endangering life, health, or morals of 289 

under fourteen not to be allowed in concert saloons, dance houses, etc. 290 

id., violation of law, misdemeanor 290 

trial apart from other criminals £91 

under sixteen, be^gging, homeless, or frequenting bad compaoy, 
how disposed ofT 291 
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CHILD— Continued . Section. 

under fourteen, certain employments of, prohibited 292 

id., violation of law, misdemeanor 292 

id., exceptions to law 292 

duty of certain officers to arrest 298 

id., interfering with officer, misdemeanor 293 

solemnizing marriage of, misdemeanor 376 

concealing Dirth of, misdemeanor 296, 693 

on conviction of crime, to be sent to penitentiary 699 

id., or to Elmira Reformatory 700 

id., or to House of Refuge. .*, 701 

id., under twelve, how disposed of 718 

{See Relatives.) 

CHURCH. 

injury to, or to property used for religious worship, felony 650 

CITIES. 

misappropnation of funds, falsification of accounts, etc., by officers 

of, felony 165,470,471 

squatting on lands in, punished 467, 640 

presentation of fraudulent claims to officers of, felony 672 

acts incorporating, and providing for election, etc., of officers not 

affected by this Code 725 

CIVIL ACTION. 

witness not excused from testifying in, to prove thing in action 
bought or sold contrary to law , . . 142 

{See Action. ) 

CIVIL REMEDIES. 

existing, not affected by this Code 720, 722 

CIVIL RIGHTS. 

of citizens of state protected 383 

of convict sentenced to state prison suspended 707 

existing when this Code takes effect not affected by it 720 

CIVILLY DEAD. 

convict sentenced to imprisonment for life deemed 708 

CLAIMS. 

presentation to public officers, of fraudulent, felony 672 

of loss, presenting false, how punished < 579 

CLERK. 

of public officer misappropriating funds or falsifying accounts guilty 

of felony 470 

embezzlement by, larceny 528 

CLERK OP COURT. 

mutilation, etc., of records by, felony 114 

id., fraudulently appropriating money, etc .- 114 

receiving bribe to allow escape, or doing act to hinder justice, mis- 
demeanor 115 

disclosure of depositions by, misdemeanor 146 

CLERK OP MAGISTRATE. 

disclosure of depositions by, misdemeanor 145 

CLERK OF TOWN. 

neglect to return names of constables 161 

CLOTHING. 

intimidation of person, by depriving him of, misdemeanor 653 

{See Child.) 

CLUB — {JSeeDAXQEROus Weapon.) 
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COCK FIGHTING. Sbction. 

misdemeanor • 664 

id., keeping place for 665 

CODE OF CIVIL PROCEDURE. 

violation of §§ 73, 74 misdemeanor 137, 188 

id., §§70. 71 148 

CODE OF CRIMINAL PROCEDURE. 

regulates manner of prosecuting and convicting criminals 8 

CODE, PENAL. 

title of 1 

effect of , 2 

obiects and scope of 7 

rules for construction of 11 

sections of, declaring crimes punishable, imposes duty on court to 

sentence 12 

when no exact punishment is prescribed by, court to exercise dis- 
cretion 13 

id., in cases of felony 14 

id., in cases of misdemeanor 15 

punishment for wrongful acts not prescribed by 675 

act punishable by, not less so because punishable elsewhere 678 

construction of, definition of terms . . 718 

not to affect prior offense 719 

CODICIL. 

forgery of 609 

COERCION. 

of legislature, felony 61, 62, 63 

of person by violence, misdemeanor 653 

by employer 171a 

{See Threats.) 

COIN. 

forgery of 611 

uttering of false, forgery 521 

possession of counterfeit, when criminal 626 

id., advertising sale of 527 

(See Foreign Coin.) 

COLLECTION. 

justice or constable obtaining claims for 188 

COLLECTOR. 

conversion of trust funds by, larceny , 641 

COLLECTOR OF TOLLS. 

delivery of false bill of lading to, how punished 476 

COLLEGE . 

unlawful to keep gambling apparatus in 386 

{See Institution op Learning.) 

COLLUSION. 

obtaining entrance to building by, breaking 499 

COLOR. 

rights of citizens of, protected 883 

COLOR OF OFFICE. 

unlawful acts under, oppression 556 

COMBINATION. 

of two or more persons to usurp, etc., the government, is treason. . . 37 

COMBUSTIBLE MATERIAL. 

unlawful making, etc., of, misdemeanor 889 
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COMMANDER. Section. 

of vessel importing foreign convict guilty of misdemeanor 153 

of vessel must suppress gaming 860 

COMMITTEE. 

conversion of trust funds by, larceny 541 

COMMON BARRATRY-(5e« Barratry.) 

COMMON CARRIER. 

refusing to carry passenger guilty of misdemeanor 881 

id., on account of race, color, etc 888 

{See Vessel; Negligence.) 

COMMON GAMBLER 

defined 344 

punishment of 844 

(See Gaming.) 

COMMON LAW. 

rule of construction not applicable to Code 12 

rules of, relating to petit treason, abolished 182 

COMMUNICATION. 

confidential, husband or wife not compelled to disclose 715 

(See Privileged Communication.) 

COMPANY. 

using designation, when no parties represented, misdemeanor 863 

term defined 627 

COMPENSATION. 

ofiicer receiving, for services not rendered, guilty of misdemeanor. . 50 

id., may receive fees in advance 60 

not allowed to ofiicer for procuring demand of return of fugitive 
from justice 61 

COMPOUNDING CRIME. 

defined 125 

when a felony .... 125 

when misdemeanor , ... 125 

punishment 125 

what proof necessary on trial of indictment for 126 

COMPULSORY MARRIAGE— (5etf Marriage.) 

CONCEALED WEAPON. 

carrying of slungshots, etc. , felony 410 

gossession of, presumptive evidence 411 
re-arms, knives, etc 412 

CONCEALING BIRTH OR DEATH. 

of child, misdemeanor 296 

second offense 693 

COXCEALMENT. 

of foreign matter in merchandise . . 406 

of treasure trove, misdemeanor 482 

of property of insolvent debtor 589 

(See Fraudulent Insolvency ; Concealing. ) 

CONCEPTION. 

sale, etc., of instruments to prevent 818 

CONCERT SALOON. 

child under fourteen not to frequent 290, 291 

CONFIDENTIAL COMMUNICATIONS. 

husband or wife not compellable to disclose 715 

CONFLAGRATIONS. 

violation of act to prevent, misdemeanor 428 

{See Fire.) 
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CONSCIENCE. Section. 
crimes against 255-277 

CONSENT. 

of person kidnapped, when a defense 21S 

CONSPIRACY. 

a misdemeanor, defined 16S 

by persons out of state against peace 169 

wliat is not 170 

what necessary to constitute 171 

to resist execution of process, misdemeanor 457 

between creditors and insolvent debtor to obtain discharge from 

debts 58^ 

to sell passage tickets in violation of law, how punished 619, 620 

endangering of life or valuable property by refusal to labor, misde- 
meanor 67& 

CONSTABLE. 

mutilation, etc., of records by, felony 114 

id., conversion of money or property 114 

receiving reward to permit escape, etc., misdemeanor , 115 

executing search warrant with severity 120 

buving c^mands for suit , 137 

inaucmg suits by promises, etc 13& 

forfeits office on conviction 18^ 

(iStf* Officer ; Public Officer.) 

CONSTRUCTION. 

of this Code, rules for 718^ 

of indictments, pleadings, etc ..11, 718 

of terms used in Code 718 

"willful," "willfully" sub. 1, 718 

"neglect," "negligence," "negligent" sub. 2, 71ft 

"corrupt," "corruptly"... sub. 3, 718 

"malice," "maliciously" sub. 4^, 718 

"knowingly" sub. 5, 718 

"intent to defraud" sub. 6, 718 

" vessel " sub . 7, 718 

"signature" sub. 8, 71S 

"writing" sub. 9, 718 

"property" sub. 10, 718 

singular includes plural sub. 11, 71& 

masculine includes feminine and neuter sub . 12, 718 

present tense includes past and future sub. 18, 71& 

" person " includes corporation, etc sub. 14, 718 

"real property** sub. 15, 718 

"personal property" ..,., sub, 16, 718 

CONTAGIOUS DISEASE. 

exposing self or another to, misdemeanor 434 

sale of animal having, misdemeanor 658 

CONTEMPT. 

criminal contempts enumerated 143 

is misdemeanor 14*% 

act not less punishable because punishable as 680 

punishment for, ground for mitigation of punishment on conviction. 681 
p shment for, not affected by this Code = 724 

CONTIGUOUS BUILDINGS. 

burning of 491 

(<Sm Arson.) 
CONTRACT. 

public officer not to be interested in, made by him in official capac- 
ity 47a 
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CONVERSION. Section. 

of deposit in bank, what is 167 

of trust fund by trustees, etc., larcenj 641 

(See Larcbnt.) 

CONVEYANCE. 

taking of lands in suit, misdemeanor 129 

id., of pretended titles 130 

falsely certifying record of, felony 162 

recording without acknowledgment, misdemeanor. 164 

{See Fbaudulbnt Conveyance.) 

CONVICT. 

destitute child of, how taken care of 291 

importing foreign, misdemeanor 153, 440 

female to be sent to penitentiary 698 

id., persons under age 699 

id., male, where sentence is three years or less 699 

id., male between sixteen and thirty may be sent to Elmira reforma- 
tory 700 

may be removed from one prison to another 705 

imprisoned, under protection of law 709 

injury to, how punished 709 

sentenced to house of refuge or reformatory not prohibited from 

votinjc 711 

person injured by. deemed creditor of 716 

id. , action for damages 716 

{See Habitual Cbiminal.) 

CONVICTION. 

for crime, how regulated 8 

must precede punishment 9 

for selling official powers forfeits office 54 

of member of legislature of bribery forfeits office and disqualifies 

him 70 

of common barratry, proof required 134 

for rape, of infant under fourteen, physical ability must be proved 

before 279 

for rape, abduction, etc., evidence required 283 

for seduction, evidence necessary 286 

for attempt to commit crime, where crime consummated, when 

allowed 685 

for several offenses, sentence on 694 

for felony, of person under sentence for felony, term when to begin. 695 

works no forfeiture of property 710 

may be proved on cross-examination 714 

CONVICTION OR ACQUITTAL. 

bar to prosecution, when act is made criminal in different ways.. . . 677 
foreign, when a defense 679 

COPARTNERSHIP. 

using fictitious name in, misdemeanor 363 

frauds in, limited 375 

CORONER. 

mutilation, etc., of records by, felony , 114 

id., conversion of money or property by 114 

receiving reward to permit escape or doing act in hindrance of jus- 
tice, misdemeanor 115 

may authorize dissection of bodv 308 

wrecked property to be delivered to 538 

CORPORATION. 

punishment on conviction 18 

forgery by officer of, how punishable 518 
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CORPORATION— Continued. ' Section. 

forgery of instrument purporting to be issued by •• 519 

embezzlement by officers ot, larceny 528 

personating beneficiary of entrance ticket 573 

frauds in obtaining subscriptions to 590 

fraudulent issue of stock, etc., of 591 

frauds in organizing, or increasing capital stock of 592 

id., certain misconduct of officers of 594 

unlawful investments by officers of savings banks 602 

misconduct by directors of moneyed corporations 608 

misconduct by banks and bankers 604 

unlawful discount of bills of foreign banks 605 

misconduct of officers of banking department 606 

misconduct by officers and directors of stock 610 

misconduct by officers and employes of 611 

misconduct of officers and agents of pipe-line 612 

fraudulent issue by pipe-line 628 

id., when deemed to have assented to fraud 610, 611 

failure of officer of, upon whom papers have been served, to notify 

other officer 612 

foreign, liability, defense 613 

term "director," defined 614 

word "company " includes, when 627 

included in term " person " sub, 14, 718 

(See Banking Corporation; Municipal Corporation.) 

CORPSE. 

crime against nature 803 

(See Dead Body.) 

CORPUS DELICTI. 

must be proved beyond reasonable doubt, to convict of murder or 
manslaughter 181 

CORRECTION. 

homicide in administering lawful, justifiable 203 

by parents, guardians, teachers, etc., what allowed 223 

CORROBORATION. 

required to convict of certain crimes 288, 286 

(See EviDBNCE.) 

CORRUPT, CORRUPTLY. 

terms defined sub. 8, 718 

CORRUPTION— (/S«« Bribery and Corruption.) 

COUNSEL— (iS«« Attorney.) 

COUNSELLOR— (iS^e Attorney.) 

COUNTERFEIT. 

of trade-marks, punished « « i « • » . . .864, 868 

coin, making of, forgery 611 

plates, making of, forgery 511 

id., possession of, with intent to use 611 

monev, possession of, when criminal 626 

id., advertising sale of 527 

COUNTY. 

malfeasance of officers of 470 

presentation of fraudulent claims to officers of, felony 672 

(See Public Officer.) 

COUNTY CLERK. 

willful omission of, to publish statement required by law, misde- 
meanor 474 

(See Public Officer.) 
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COUNTY JAIL. Section. 

misdemeaDors punishable by imprisonment in 15 

prisoners sentenced for less than one year to be confined in 702 

sentence of one year may be to Y03 

COUNTY TREASURER. 

misappropriation of funds, etc., by, how punished 472 

to receive fine imposed on trustees, etc., for conversion of trust 
funds, for benefit of person defrauded 542 

COURT. 

duty of, to pass sentence 12 

when to determine punishment 13 

bribery of officers, jurors, etc 71-81 

criminal contempts 143 

racing animals near, misdemeanor 147 

profane swearing in presence of, summary conviction for 257 

Keeping gaming apparatus, etc., near 336 

{See GoNTBif PT.) 

COURTS-MARTIAL. 

powers of, not affected by this Code 724 

COVERTURE— (5ed Husband and Wipe.) 

COW— (5«« Milch Cow.) 

CREDITOR. 

frauds on 586,587 

of convict, person injured by, deemed 716 

id., action for damages by 717 

(Bee Fraudulent Insolvency.) 

CRIME. 

effect of this act upon 2 

how prosecuted 2, 8 

definition of 8 

how punishable 8 

division of, into felonies and misdemeanors 4 

persons who may commit, designated by this Code 7 

uature of, how defined by this Code 7 

punishment of, prescribed by this Code 7 

prosecution for, how regulated 8 

jury to find degree of 10 

persons punishable for, enumerated 16 

court must sentence on conviction of 12 

punishment for, discretion of court 18 

punishment for felony 14 

punishment for misdemeanor 15 

persons liable to punishment for 16 

child under seven, cannot commit 18 

id., as to lunatics, idiots, etc 20 

intoxication no excuse for. 22 

id., as to morbid propensity for 23 

by married woman in presence of her husband, may be punished. . . 24 

committed under duress, excused 25 

act committed in self-defense, or protection of another not 26 

by ambassadors, etc., how punished 27 

parties to, defined 28, 29, 30 

attempt to commit, defined 34 

degrees of, conviction 35, 36 

resistance to statute, treasonable 40 

by and against public officers 42, 58 

bribery or public officers 44, 45 

against the legislative power 59-70 

compounding of, when felony 125 
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CRIME—Continued. Skction. 

id., when misdemeanor 125 

id., punishment of 125 

conspiracy to commit, misdemeanor 168 

breaking into buildings, house, etc., with intent to commit bnr- 

glar^r 496-498 

committed by burglar separately punishable 506 

sending letter threatening to accuse of, with intent to extort, how 

punishable 558 

leaving state to commit, against laws relating to fighting animals, 

etc., how punished 667 

committed out of state, how punishable 676 

act not less punishable because also punishable as contempt of court. 680 
conviction may be had for attempt to commit, though consummated. 685 

id. , unless court otherwise orders 685 

limit of fine to be imposed 706 

committed prior to taking effect of this Code not affected by it. . . . 719 

id . , except where punishment is mitigated 719 

committed after this Code takes effect, governed by it 719 

CRIME AGAINST NATURE. 

defined, punishment ... 308 

what penetration constitutes 304 

CRIMES AGAINST THE PERSON. 

suicide 172-178 

homicide 179-205 

maiming 206-210 

kidnapping 211-216 

assaults 217-228 

robbery 224-238 

duels and challenges 234-241 

libel 242-264 

CRIMES AGAINST PUBLIC HEALTH AND SAFETY 885-447 

CRIMES AGAINST PUBLIC PEACE. 

enumerated 448H169 

CRIMES AGAINST REVENUE AND PROPERTY OP THE STATE. 

enumerated and defined 470.485 

CRIMES BY PUBLIC OFFICERS— (5^6 Public Oppickes.) 

CRIMINALS. 

nature of punishment of 3 

persons woo may be, designated by this act 7 

manner of prosecuting, regulated 8 

duty of court to pass sentence on 12 

punishment of, how fixed 13 

id., for felonies 14 

id., for misdemeanors 15 

{See Habitual Criminal.) 

CRIMINAL ACT— (See Act oe Omission.) 

CRIMINAL ACTION. 

conspiracy to institute, misdemeanor 168 

CRIMINAL CONTEMPTS. 

enumerated 143 

(See Contempt op Court.) 

CRIMINAL PROPENSITY. 

defense when 88 

CROPS— (/Se« Growing Cbops.) 

CRUELTY. 

to idiots, lunatics, etc., misdemeanor 877 
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CRUELTY— Continued. Section. 

term defined 669 

(See Child.) 

CRUELTY TO ANIMALS. 

misdemeanor 655 

bv overdriving, torturinff, starving, etc 655 

id,, abandoning disabled. 656 

id., neglecting impounded 657 

id., oflfering to sell diseased 658 

id., carrying in cruel manner 659 

id., poisoning, drugging, etc 660 

id., throwing injurious substances in highway 661 

id., keeping milch cow in unhealthy place 662 

id., in transportation on cars, etc 663 

id., cock tights, dog fights, etc 664 

id., keeping place for fighting 665 

id., running on plank roads, etc 666 

id., leaving state to elude laws 667 

fines and penalties collected from offenders to be paid to Society for 

Prevention of Cruelty to Animals 668 

officer of said society, power of arrest .... 668 

term •* animal" defined . 669 

term "torture" defined 669 

term ** impure and unwholesome milk" defined 669 

term **8Wiir' defined ... 666 

term "cruelty" defined 666 

CRUELTY TO CHILDREN— (;^«^ Child.) 

CURTILAGE. 

burning structure within, arson 487 

D. 

DAGGER— (/S«« Dangbeous Weapon.) 

DAM. 

malicious injury to, how punished 639 

DAMAGE. 

act causing unequal, not less a nuisance 386 

of person injured by felonious act may be ascertained in civil action 717 

{See Tbeble Damages.) 

DANCE-HOUSE. 

child under fourteen not to frequent ■. 290, 291 

DANGEROUS ANIMALS. 

liability of owner for injurv by 196 

driving along highway, offense of 640 

DANGEROUS WEAPON. 

manufacture of slung-shots, billy, etc., misdemeanor 409 

carrying, concealing, etc., with intent to use is felony 410 

possession of, presumptive evidence .... 411 

carrying concealed firearms, etc 412 

breaking into dwelling-house armed with, burglary ^ 496 

(iS«e Subglar's Tools; Assaults.) 

DAY. 

term, defined 261 

DEAD BODY. 

violation of, felony 303 

right of disposal of 305 

duty of burial 806 

may be taken to other states 307. 
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DEAD BODY— Continued. Sbction. 

right of dissection of 808 

unlawful dissection, misdemeanor < 809 

remains to be buried after dissection 810 

stealing or removing, felony 311 

receiving stolen, felony 812 

opening grave with intent to steal 813 

arrest or attachment of, misdemeanor 314 

disturbing funerals, misdemeanor 815 

of child, concealing 296, 693 

DEADLY MISSILE— (5tftf Firbabms.) 

DEADLY WEAPON— (5«^ Dangbbous Wbapon.) . 

DEATH. 

act punishable by, a crime 3 

act punishable by, a felony 5 

act done under tnreats of, justifiable 25 

treason punishable by 88 

clear proof of, required to convict of murder or manslaughter 181 

punishable for murder, first degree 186 

caused by negligence, when manslaughter 195-201 

of child, concealing 296 

id., second offense 693 

civil, of convict sentenced for life 708 

DEBTOR— (/S«e Fraudulent Insolybnct.) 

DECEIT — (/S'ee Fraud ; Attornbts.) 

DECENCY— (5^6 Public Dbcbncy.) 

DECEIVING WITNESS. 

misdemeanor lOS 

DECOYING CHILD— {See Abduction.) 

DECREE. 

of court, forgery of 611 

DEEDS— (5«tf CONVBTANCKS.) 

DEER. 

killing, wounding, trapping, etc., in parks, cemeteries, etc., for- 
bidden 640 

{See Animals.) 

DEFACING. 

marks on wrecked property 372 

id., on logs or timber 878 

real property by posting bills, etc 643, 644 

articles, etc . , in hbraries, etc 648 

house or articles used in religious worship, felony 650 

DEFECT OF REASON. 

what, excuses crime 20, 21 

DEFENSE. 

of morbid propensity to commit crime, when suflScieut 23 

by married woman, that crime was committed in husband's pres- 
ence, not sufficient 24: 

of intoxication, not allowed 2'2 

by idiots, lunatics, etc., what sufficient 20^ 2\^ 

01 self or another, acts done in, not criminal 2*> 

irregularity in administering oath, not a, on prosecution for perjury. ^'T' 

id., nor incompetency of witness 9^ 

id., nor ignorance of materiality of testimony given ^ 

on prosecution of barratry, what sufficient 13 
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)EFENSE— Continued. Ssction. 

incapacity of person committing or attempting to commit suicide, 

not a, to person aiding 177 

homicide in, of self or another, when justifiable 205 

to prosecution for maimins, what allowed 210 

consent of person abducted, when a 218 

to prosecution for larceny, that property was taken under claim of 

title 548 

id., or with intent to restore 549 

by officer of foreign corporation 613 

attorneys not to aid. when 670 

(jS^«6 Mabribd Woman ; Bar.) 

DEFILEMENT. 

of woman by force or duress, felony 281 

punishment for 281 

evidence necessary to convict of 28S 

DEFINITIONS. 

abduction 282 

abortion 294 

accessory 80 

acts hereby repealed 726 

affixing 867 

animaL sub. 1, 669 

arson, first degree 486 

second degree 487 

third degree 488 

article of merchandise 865 

assault, first degree 217 

second degree 213 

third degree 219 

attempt to commit a crime 34 

bet or stakes 852 

barratry 182 

bigamy 298 

blackmail 558 

break 499 

building 493, 504 

burglary, first degree 496 

second degree 497 

third degree 498 

challenge 236, 459 

civil death 708 

coercion 658 

common barratry 132 

common gambler 344 

company 627 

conspiracy 168 

corporation 718 

corrupt, corruptly 718 

counterfeit trade-mark 868 

creditor of convict 716 

crime 8, 4 

crimes against elective franchise 41, 41w 

cruelty sub. 2, 66^ 

day 261 

defraud 718 

director 614 

disturbance of a religious meeting 275 

duelling 234 

dwelling-house 492, 502 
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DEFINiriONS— Continued. Smtiok. 

eavesdropping , • 486 

embracerj 75 

enter 501 

extortion 552 

felony 5 

feminine 718 

first day of the week 261 

forge, forging 520 

forgery, nrst degree 609, 610 

second degree 611, 613 

third degree 514, 615 

future 718 

genders 71S 

grand larceny, first degree 580 

second degree 581 

habitual criminal 690 

homicide 179, 180 

incest 302 

inhabited building 494 

intent to defraud 721 

; oint association 718 

; urors 61 

cidnapping 211 

cnowingly 718 

arceny 528 

levying war 89-40 

libel 242 

lottery 823 

maiming 206 

malice, maliciously 718 

manslaughter 188 

first degree 189,190, 191 

second degree . 198-201 

masculine 718 

misdemeanor 6 

murder, first degree 188 

second degree 184, 185 

neglect, negligent, negligently 718 

neuter 718 

night-time 492, 500 

objects of Penal Code 7 

perjury 96 

person 718 

personal property 718 

persons punishable for crime ] 6-27 

petit larceny 532 

plural number 718 

present 718 

principal 29, 81 

prison ^ 92 

prisoner 98 

privileged communication 258 

profane swearing 255 

propertjr 718 

publication 246 

public nuisance 885 

rape 278 

real property 718 

riot 449 

robbery 224 
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DEFINITIONS— Gontinned . Section. 

robbery, first degree 228 

second degree 229 

third degree 230 

Sabbath-breaking 259, 260 

second offense 688, 689 

seduction, under promise of marriage 284 

sending a letter 683 

signature Y18 

singular number Y18 

statutes continuing in force 725 

subornation of perjury 105 

suicide 172 

tenses 718 

torture sub. 2, 669 

trade-mark 366 

treason against the state 37 

unlawful assemblies 451 

vessel... 718 

willful, willfully 718 

writing 718 

DEFRAUD — (See Intent to Defraud.) 

DEGREE. 

of crime to be determined by Jury 10 

prisoner may be convicted of lesser 85 

id., or of attempt to commit lesser 85 

acquittal or conviction of crime of different, is a bar 86 

of force employed in robbery immaterial 246 

DELAY. 

in taking prisoner before magistrate 118 

DEMAND. 

presentation of fraudulent, to public officers, felony 672 

DEODANDS. 

forfeitures in nature of, abolished 710 

DEPOSITION. 

makinz of false, constitutes perjury 96 

id., when deemed complete 100 

disclosure of 145, 146 

DESTRUCTION. 

of records, etc., criminal 94 

of evidence to prevent its use, misdemeanor 110 

of property insured 575-579 

DETAINER— (/See Forcible Entry.) 

DICE— (/See Gaming.) 

DIPLOMA. 

practicing as physician or surgeon without or on fraudulent, misde- 
meanor 856 

DIRECTOR. 

of corporation, misconduct of, in doing certain acts, misdemeanor. 594 

of banking corporation, misconduct of 595 

illegal loan by, not invalid 596 

frauds in keeping accounts by 602 

publishing false reports, etc 603 

participatmg in fraudulent insolvency, how punished 605 

violation of duty punished 606 

presumed to have knowledge of affairs of corporation 609, 610, 611 
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DIRECTOR— Continued. Section. 

failure of, to give notice to other officers of seryice of legal papers 

upon him 612 

term "defined" 614 

DIRK— (/S«« Dangbbods Weapon.) 

DISCHARGING FIREARMS . 

in public places, misdemeanor 468 

DISCIPLINE. 

penal, act punishable by, a crime 8 

DISCRETION. 

of court as to extent of sentences 13, 696 

DISEASE. 

exposing self or another to contagious or infectious, misdemeanor. 434 
sale of animal having certain, misdemeanor 658 

DISGUISED PERSONS. 

assemblage of, unlawful 452 

id., when allowed 452 

(SeeRiOT; Masquerade.) 

DISOBEDIENCE . 

of resistance to process, contempt 143 

of laws by public officers, misdemeanor 471 

DISORDERLY BEHAVIOR. 

in court or before referees, etc., misdemeanor 143 

DISORDERLY HOUSE. 

keeping of, house of prostitution, etc 821 

unauthorized office for sale of passage tickets, declared 621 

DISORDERLY PERSONS. 

laws relating to, not affected by this Code 724 

DISPOSSESSING. 

another of lands, etc., unlawfully, misdemeanor 556 

DISQUALIFICATION. 

to hold office, act punishable by, a crime A 8 

of public officer convicted of receiving bribe 45 

id . , of selling official rights 64 

of members of legislature, convicted of bribery 70 

of officer allowing escape 90 

of person convicted of duelling .^ 234 

of auctioneer convicted of selling, etc., at mock auctions 574 

on sentence to state prison 707 

DISSECTION. 

of dead body, right of, in what cases 808 

unlawful, misdemeanor 809 

remains to be buried after 810 

stealing, for purpose of 311, 813 

(See Dead Body.) 

DISTRICT ATTORNEY. 

to receive notice of summary committal of witness for perjary, with 

names of witnesses 103 

id., papers or documents to be delivered to 104 

may allow use of his name in suits 150 

disclosing finding of indictment, misdemeanor 156 

to receive and destroy obscene articles and literature. .... 820 

to sue for and recover property forfeited to people by violatioa of 

laws relating to lotteries 882 

gambling implements to be delivered to 845 

id., destruction of 846 

duty to enforce gaming laws 849 
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DISTRICT ATTORNEY— Continued. Section. 

punishment for neglect 849 

notice to, of application for remission of fine by trustees, etc., for 

conversion 648 

false weights and measures to be delivered to 588 

id., to be destroyed after conviction 584 

partner of, not to aid defense when 670 

not allowed to aid in defense of prosecution formerly carried on by 

him 670 

DISTURBANCE. 

of legislature 60 

of religious meetings, misdemeanor 274, 275 

of funerals. 815 

of lawful meetings 448 

DOCK. 

malicious injury to, how punished 639 

DOG FIGHTING. 

misdemeanor 664 

id., keeping place for 665 

DOMESTIC RELATION— (/S6« Family; Husband and Wipb.) 

DOUBT— (See Rbasonablb Doubt.) 

DRAFT. 

obtaining money by fraudulent, larceny 529 

id., of bank not in existence 568 

id., using false, etc 569 

DRAIN. 

malicious injury to, how punished 639 

DREDGES. 

use of certain, for oysters, forbidden 442 

DRIVING. 

dangerous animuls along highway 640 

teams, vehicles, animals, etc., upon sidewalk, misdemeanor 652 

DRUGS— (i9«0 Abortion.) 

adulteration of *. 407 

DRUGGING. 

person, with intent to induce him to enter military or naval service, 

misdemeanor 447 

{See Abortions.) 

DRUGGIST— (/S«« Apothecary.) 

DRUNKENNESS- (/Stf« Intoxication.) 

DUEL. 

killing person in, without state, murder in second degree 185 

id., applies to seconds and assistants 185 

id., may be indicted in any county 185 

DUELS AND CHALLENGES. 

dueling defined , 234 

id., punishment 234 

id., aisqualification on conviction 234 

challenge to, felony 235 

id . , punishment for 235 

id., defined 236 

id., attempts to induce misdemeanor 237 

id., posting for not accepting 238 

duel out of state, how punished 239 

id., wliere offense is triable 240 

15 
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DUELS AND CHALLENGES— Continued . Section. 

offender maj plead former conviction or acquittal 240 

witnesses not excused from testifying 241 

(See Prize Fighting.) 

DURATION. 

of imprisonment 694, 695, 696 

DURESS. 

crime by married woman in presence of husband not excusable .... 24 

defined 25 

acts done under, excusable 25 

consent to abduction obtained by, not a defense to prosecution .... 213 

compelling marriage by, felony 281 

compelling execution of instrument by, is extortion 555 

compelling person by use of violence to do act, etc., misdemeanor. 653 
(jS^ Threat: Threatening Letters.) 

DUTY. 

maiming one*s self to escape, felony 207 

DWELLING-HOUSE. 

burning of, arson 486, 487 

id., term defined 492 

breaking into, burglary 496, 497 

id., term defined 502 

B. 

EARTH. 

unlawfully digging and removing 640 

EAVESDROPPING. 

defined, misdemeanor. 436 

EDITOR— (/S6« Newspaper; Libel.; 

EFFECT. 

of this act 2 

of conviction of habitual criminal after pardon 692 

of sentence to state prison 707 

ELECTION. 

right of convicts in houses of refuge and reformatories to vote, not 

forfeited Yll 

of officers in cities, laws relating to, not affected by this Code 725 

(^«d Election Returns; Elective Franchise.) 

ELECTION RETURNS. 

mutilation, etc., of, felony 649 

elective franchise 41-41 w 

misdemeanors at political caucuses and conventions 41 

false registration 4Ia 

mutilation, destruction or loss of registry list 41b 

misconduct of registry officers 4lc 

failure of house dweller to answer inquiries 41d 

removal, mutilation or destruction of electipn supplies, poll-lists or 

cards of instruction 41e 

refusal to permit employes to attend election 41f 

misconduct in relation to certificates of nomination and official bal- 
lots 41g 

failure to deliver official ballots 41n 

misconduct of election officers and watchers 41i 

violation of election law by public officer 41j 

misdemeanors in relation to elections 41k 

voting after conviction of infamous crime 411 

voting by inhabitant of another state or country 41m 

false returns :..<.. 41n 
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ELECTION RETURNS— Continued. Section. 

furnishing money or entertainment to induce attendance at polls . . 41o 

giving consideration for franchise 41p 

receiving consideration for franchise 41q 

testimony upon prosecution 41r 

bribery or intimidation of elector in military service in United States 41s 

duress and intimidation of voters 41t 

political assessments 41u 

corrupt use of position or authority 41 v 

failure to file candidate's statement of expenses 41 w 

forfeiture of 707, 710 

convicts sentenced to houses of refuge or reformatory do not forfeit 711 

ELEVATED RAILWAYS. 

misconduct of officials or employes 419 

starting train before exit of passenger 419 

starting train before boarding of passenger 419 

giving signal or order to start before such time 419 

obstructing lawful ingress to or egress from car 419 

opening platform gate of car while train is in motion 41 9 

starting train before such gate is closed 419 

ELMIRA REFORMATORY. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

EMBANKMENTS. 

on sea or river, injury to 689 

EMBEZZLEMENT. 

by public officers, felony 470 

by county treasurer 472 

by bailee, servant, attorney, agent, etc., larceny 528 

bv trustees, executors, etc 541 

claim of title as defense to 548 

intent to restore property, no defense 549 

(See L ARGENT.) 

EMBRACERY. 

punishable as misdemeanor 75 

EMIGRANTS. 

charging excessive fare to, misdemeanor 626 

id., selling ticket to, under false representation 626 

id., purchasing ticket from 626 

id., procuring sale or exchange of ticket by 626 

id., booking or soliciting, etc 626 

frauds in selling passage tickets to, how punished 626 

laws relating to, not affected by this Code 725 

(See Quarantine; Passage Tickets.) 

EMPLOYES— (-^«« Railway ; Servants.) 

EMPLOYES OP RAILROAD COMMISSIONERS. 

unlawful offers to.. 416 

misconduct of 417 

EMPLOYMENT. 

of children for certain purposes, forbidden 292 

ENEMIES OF THE STATE. 

adhering to, is treason 87 

ENGINE— (6'm Steam.) 

ENGINEER. 

unable to read, on railroad, employment of, misdemeanor 418 

id ., running train, guilty of misdemeanor 419 

intoxicated; not to act 420 
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ENTER. Sbctiox. 
term, aa used in defining burglary, definad 501 

ENTERING. 

orchards, eardens, etc., with intent to take or injure fruit, etc., how 
punished. 640 

ENTICING. 

females to houses of prostitution, etc 282 

person to visit gambling house, misdemeanor 348 

id., civil action for damages for 848 

(ii^«tf Abduction.) 

ENTRY — {See Forcible Entry and Dbtainbb.) 

ESCAPE. 

concealing offender with intent to allow him to make, constitutes 

accessory 80 

prisoner may be re-taken after 84 

id., original term to be comjileted 84 

sheriff, etc., allowing, forfeits office, etc 89 

officer permitting, jguiltv of misdemeanor 115 

force or fear employea merely as a means of, does not constitute 

robbery 225 

ESCHEAT— (/§«« Forpeitdrb.) 

ESTATE. 

person injured by convict deemed creditor of his 71& 

id., action for damages 717 

(iSee Kbal Propbrty.) 

EVIDENCE. 

responsibility for crime, presumed 17 

id., except of child under seven 18 

id., innocence of child under twelve presumed 19 

id., idiots, lunatics, etc 20 

intoxication, jury may take into consideration in determining intent. 22 

morbid propensity, what required 23 

crime by married woman in presence of husband, no presumption of 

duress 24 

required on trial of accessory 32 

legislative committee, etc., may compel attendance of witnesses. .. 68 

id., refusal to testify, misdemeanor 69 

offender in bribery cases competent and compellable to give 79 

id., not to be used against him 79 

id., giving of, bar to indictment 79 

bribery of witness, punished 80 

perjury defined 96 

id ., irregularity in swearing, no defense 97 

id., incompetency of witness 98 

id., ignorance of^materiality 99 

making of deposition, when deemed complete 100 

stating what one does not know to be true 101 

witness giving false, may be summarily committed 102 

id., witnesses to be bound to appear lOS 

id . , detaining books and papers 104 

subornation of perjury, defined 105 

punishment for swearine falsely 106 

offeriujg false written, felony 107 

deceiving witness, misdemeanor 108 

Sreparing false, to be used on trial 109 

estroying, to prevent use 110 

preventing appearance of witness Ill 

inciting witness to give false 112 

bribing witness ; 80, 118 
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EVIDENCE— Continued. Skction. 

necessary, ofi trial for compounding crime 126 

suppressing of, how punished 125, 1 28 

required to convict of barratry 134 

to prove purchase or sale of thing in action contrary to law, who 

must give 142 

disclosing depositions of magistrate 145 

id., taken beiore grand jury 146 

before grand jury, disclosing, misdemeanor 157 

inflicting injury of maimineis presumptive, of intent 206 

of consent to abduction, what required 213 

offender against laws of dwelling competent and compellable to give. 241 

id., not to be used against him 241 

malice presumed in publication of libel 244 

to sustain publication of libel 245 

physical ability of person under fourteen to commit rape, must be 

proved 279 

required to convict of abduction 283 

compulsory marriage and defilement 283 

id., seduction under promise of marriage 284 

offender asainst gambling laws competent and compellable to give. 342 

id., not tol)e used against him 842 

intent to use danserous weapons presumed from possession 41 1 

offender against laws relating to prize fighting, betting, etc., dis- 
turbing lawful meetings, riots, unlawful assemblages, masquer- 
ades, forcible entries, squatting on lands, etc., not excused from 

giving 469 

id . , not to be used against him 469 

of intent, necessary to constitute arson 490 

of false pretense, to be in writing 544 

on trial of indictment for receiving stolen property, what necessary. 651 
affixing bills, advertisements, etc., on walls, fences, etc., presump- 
tion 644 

on charge of perjury, previous examination of offender competent. 712 

convict competent to give 714 

id . , cross-examination of 714 

husband and wife competent in all cases 715 

id., not compellable to disclose confidential communications 715 

(/S«« Presumption ; Witness.) 

EVIDENCE OF DEBT. 

forgery of, how punished 51 1 

completed, larceny of 586 

id ., value of, how ascertained 545 

EXCUSABLE HOMICIDE. 

defined 203 

committed by accident or misfortune 208 

id., in lawful correction of child 203 

id., in doing lawful act with lawful intent 208 

EXECUTIVE OFFICER. 

acting without having qualified. 42 

de facto f acts of, valid 43 

bribery of, how punished 44 

asking or receiving bribe 45 

intimidating, threatening, etc 46 

resisting in performance of duty 47 

taking unlawful fees ,, 48 

accepting reward for deferring, etc., performance of duty 49 

taking fees for services not rendered 50 

id., in extradition cases 51 

selling and buying appointments 52, 53 
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EXECUTIVE OFFICER— Continued. Section. 

selling right to official powers 54 

intrusion into office 56 

refusing to surrender office to successor 57 

provisions relating to, apply to administrative officers 58 

(AddruBLic Officers.) 

EXECUTOR. 

falsely representing to be, when felony 151 

conversion of trust funds by, larceny 541 

{See Larceny. ) 

EXEMPTION. 

of ambassadors, etc. , from punishment 27 

EXHIBITION. 

theatrical, not allowed on Sabbath 277 

id., children not to be employed in 292 

malicious injury to articles in 648 

acrobatic 384 

EXPENSE. 

of feeding animals being transported on railway, how paid 663 

EXPLOSIVE SUBSTANCE. 

unlaw ful.keepinz, etc., of, misdemeanor 389 

careless use of, how punished 889 

injury to building, etc., by, punished 636 

attempt to injure by use of 645 

(See Gunpowder.) 

EXPOSURE OF PERSON. 

indecent, misdemeanor 316 

EXTORTION AND OPPRESSION. 

de6ned 552 

threats which may constitute 658 

id., of injuring person or property sub. 1, 553 

id., of accusation of crime sub. 2, 553 

id., of exposure or disgrace sub. 8, 553 

id., of exposure of secret sub. 4, 553 

punishment for 554 

compelling execution of instrument 555 

oppression under color of office, defined 556 

ict., is misdemeanor 556 

by public officers, defined ; 557 

id., misdemeanor 557 

blackmail by threatening letters, etc 558 

id., felony, how punishable 558 

sending threatening letters, etc 559 

attempted, by threats, misdemeanor 560 

immaterial whether threat is of things to be done by offender or 
third person 561 

EXTRADITION OF FUGITIVES. 

officer not to receive fees on 51 

P. 

FAIR. 

unlawful to keep gambling apparatus in or about 336 

entering without paying entrance fee, misdemeanor 446 

malicious injury to articles in 648 

FALSE CLAIM. 

presenting to public officer 672 

FALSE CERTIFICATE— (5«« Certificate.) 
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FALSE ENTRIES. Section. 
in books of account, etc., forgery 514, 515 

FALSE LABEL. 

placing on merchandise, misdemeanor 438 

id., sale of goods bearing 438 

FALSE LIGHT OR SIGNAL. 

exhibiting to train or vessel, felony 638 

FALSE MANIFEST. 

making 577 

FALSE MESSAGE— (/S^ Message.) 

FALSE NAME. 

instituting suit in 158 

FALSE PERSONATION. 

of another in doing certain acts, criminal 562 

id., marrying, becoming bail, confessing judgment, etc., in as- 
sumed character 562 

id., punishment for 562 

id., limitation as to finding indictment 563 

receiving property in false character 564 

id., punishable as for larceny 564 

of public officers, policemen, etc 565 

id., when misdemeanor 565 

(/See Cheats.) 

FALSE PRETENSES. 

conspiracy to obtain property bv, misdemeanor 168 

winning money at play by, misdemeanor 339 

obtaining accommodations at hotel by 382 

obtaining property by, larceny 528, 629 

on purchase of property, as to ability to pay, not criminal unless in 

writing 644 

obtaining signature to instrument by, how punished 566, 567 

id., money or property for charitable purposes 567 

id., by means of false draft or cheque ot banking company not in 

existence, felony 568 

id., by means of matured cheque, etc., by person kuowing that 

drawer has no right to make 569 

obtaining employment or appointment by 570 

(iSee Larceny.) 

FALSE PROCLAMATION— (/»«« Proclamation.) 

FALSE PROOF. 

of loss to obtain insurance 679 

false registry of cattle 566a 

FALSE REPORT. 

of judicial proceedings, is contempt 143 

FALSE RUMORS. 

as to funds, stocks, etc., creation of, how puaished 435 

FALSE SIGNAL.— {See False Light.) 

FALSE STATEMENT. 

in relation to taxes and assessments, when misdemeanor 485 

as to ability of purchaser to pay 544 

FALSE TARE. 

stamping of, on casks, etc., misdemeanor 585 

FALSE TOKEN. 

obtaining properly by, larceny 528 

(/See False Pretenses.) 
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FALSE WEIGHTS AND MEASURES. Section 

usiD^, misdemeaDor 6& 

retaining or keeping in possession 58 

seizure of, authorized 68: 

magistrate may destroy or deliver to district attorney 58; 

district attorney must cause to be destroyed on conviction of of- 
fender 68' 

stamping, or false tare, misdemeanor 58. 

FALSIFICATION. 

of accounts by public oflScers, felony 47* 

id., by officer of corporation 60 

FALSIFYING EVIDENCE 107-11 

(See Evidence.) 

FAMILY. 

of ambassador, etc., not liable to punishment in this state 2 

homicide in defense of, justifiable 20 

intimidation of person by violence towards, misdemeanor 65 

FARCY. 

sale of animal having, misdemeanor 65 

FARE. 

of emigrants on railroads, etc 62 

FARO— (/S^ Gaming.) 

FEAR. 

constituting extortion, defined 55 

FEAR OF INJURY. 

necessary to constitute robbery 22 

id., how must be employed 22 

id., employed to escape not sufficient 22 

necessary to constitute extortion 56 

FEES. 

public officer taking unlawful, guilty of misdemeanor 4 

id., for services not rendered 5* 

for procuring demand of return of fugitive from justice, not allowed. 5 
public officer extorting, how punished 65 

FELONIOUS BREACH OF TRUST— {/Sm Larceny.) 

FELONY. 

is a crime 

defined 

extent of punishment for 13, l 

accessory, how indicted and tried 8 

id., how punished 8 

rescuing prisoner charged with, is 8 

attempt to escape, is 8 

compounding or, how punished 12 

agreement to commit upon another's person, conspiracy 17 

kuling person in attempt to commit, murder, first degree 18 

homicide, when justifiaole in arrest for 20 

id., in resisting attempt to commit 20 

assault with intent to commit 21 

unlawfully entering building with intent to commit, misdemeanor. . 50 

petit larceny is not a 58 

conviction for second offense, bow punished 68 

id., or of attempt to commit 6€ 

id., after conviction of misdemeanor 68 

effect of conviction of, after pardon of habitual criminal dS 

conviction for, of person under sentence, when term begins 69 

place of imprisonment, female convicts 69 
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FELONY— Continued. Sbction. 

males and minors 699, 700 

id., m house of refuge YOl 

id., in county jail 702, 703 

id., in state pnson 703, 704 

sentence for, foi*feits all ofiQces, etc 707 

id., suspends civil rights 707 

forfeitures for, abolished 710 

person injured hj commission of, deemed creditor of offender 717 

id., may bring action for damages : 718 

(See Felonies Enumbbatbo.) 

FELONIES ENUMERATED. 

abandonment of child under six years 287 

abduction 282 

abortion '294 

attempt to produce 295 

selling drugs and instruments to produce 297 

accessory 30 

accounts, falsification of, by officers 470 

by officers of corporation 602 

presenting false, to officers 672 

administering dru^s to produce abortion 191 

advertising sale of counterfeit money 527 

aidinjg attempt to commit suicide 176 

felon to escape 87, 88 

id., by officers 89 

in duel 239 

escapes 123 

alms, maiming for purpose of soliciting 208 

altering legislative Dills 64, 65 

arson, first degree 486 

second degree 487 

third decree 488 

assessors, bnbery of 74 

assault, first degree 217 

second degree 218 

third degree 219 

with intent to commit felony 217 

attempt to escape from state prison 86 

to commit crime 686 

to commit suicide 174 

to wreck train , 638 

to rescue prisoner 123 

auctions, mock 574 

auditing false claim by public officer 166, 166 

beggars maiming themselves 208 

bigamy 298 

bin, legislative, altering 64 

bill of lading, false, delivering to canal collector 476 

issuing fictitious 628 

issuing duplicate without mark 631, 632 

selling property after giving 638 

blackmail 668 

body, opening grave to steal 818 

stealing 811 

stolen, receiving 812 

books in public library, injuring -648 

bribery of judicial and other officers 71, 72 

of jurors, referees, etc 74 

of members of legislature 66, 67 
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FELONIES ENUMERATED— Continued. Sbction^. 

hnbeTj of public ofBcers 44, 45 

of other public officers 78 

of witnesses 113, 80 

bringing stolen goods into state 540 

buggery 303 

buoys, willful injury to 689 

burglary, first degree 496 

second degree 497 

third decree '. 498 

burglar's tools, possession of 508 

burning ^rowin^ crops 637 

canal, willful injury to 479 

delivering false bill of lading to collector 476 

carrying certain weapons .410 

challenging to duel 284, 241 

check, fraudulent, obtaining money on 529 

child, concealing birth of 693 

kidnapping 211 

killing unborn quick, by administering drugs 190 

mother taking drugs 194 

producing, as pretending heir 151 

substitution oi 152 

churches, injuring property in 650 

circulating false rumors affecting public stocks, etc 435 

claim, false, audit of, by public officer 165, 166 

fraudulent, presenting to public officers 672 

of loss, presenting false 579 

common gamblers 344 

compelling action by legislature 63 

adjournment or legislature 61 

execution of instrument 555 

compoundiug felony 125 

compulsory marriage 281 

concealing birth of issue 693 

escaped felon 91 

conspiracy against peace of state 169 

to sell passage tickets 619 

corporations, fraud by officers of 602 

fraud in organizing 592 

counterfeiting 511 

counterfeit money, advertising sale of 527 

county treasurer, malfeasance of 472 

cow, milch, improper keeping of 662 

conversion by trustees, etc 541 

crime, attempt to commit 686 

against nature 803 

dams, willful injury to 639 

delivering false biU of lading to canal collector. 476 

property without cancelling bill of lading ' 633 

destroying election returns 649 

property insurod 578 

drugs, administering, to pregnant woman 191 

selling, to produce abortion 297 

taking of, b^ pregnant woman 194 

duelling, aiding in challenge, etc 235 

duress, compelling execution of instrument by 555 

election returns, destroying 649 

elective franchise, crimes against ^ 41 

aiding or abetting false registration 41a 

accepting, etc., nomination, etc., for consideration 41 v 
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FELONIES ENUMERATED— Continued. Section. 

advancing, etc., money to be used in bribery 41p 

attempt, by inspector or poll-clerk, to make false returns 41 n 

communicating opinion, belief or impression of another's voting.. . 41i 
corrupt use of influence or authority, by officer, etc., to affect vote 

or action, etc ... 41v 

corrupt use of position or authority, in procuring office, etc 41 v 

destroys, conceals or suppresses official ballots 41 g 

doing any act to distinguish ballot 41j 

false registration 41a 

falsely making official indorsement of ballot 41g 

filing Kuowin^jT false certificate of nomination 41g 

f orgins official indorsement of ballot 41g 

fraudulently defacing or destroying certificate of nomination 41 g 

giving consideration for vote 41 p 

giving consideration to induce voter not to vote 41 p 

giving consideration to induce voter to come to polls 41 p 

giving consideration to induce voter to stay away 41p 

giving consideration for having or not having voted 41p 

^vin^, etc., office, etc., to induce person to vote or not vote 41p 

inducing, or attempting to induce, inspector or poll clerk to make 

false returns 41n 

knowingly receiving false certificate of nomination for filing 41 g 

making, by inspector or poll clerk, false returns 41 n 

making gift, etc., to induce person to procure election or vote.... 41 p 

making gift, etc, for receiving nomination, etc 41v 

making false certificate of nomination 41g 

oath to certificate of nomination , 41g 

making, etc., nomination, etc., for consideration 41 v 

marking ballot 41i 

misconduct of registry officers 41c 

omission, refusal or neglect by public officer to do his duty 41 j 

paying, etc., in discharge of expenditures in bribery 41p 

promising, or endeavoring, to procure office, etc., to induce person 

to vote or not to vote 41p 

receiving money, etc., for coming, etc., to polls 41q 

having voted, etc 41q 

refrained, etc 41q 

remained, etc 41q 

refraining, etc 41 q 

remaining away, etc 41q 

voting or agreeing to vote 41q 

refusal by public officer to permit the doing of any act authorized 

by election law 41 j 

revealing, by election officer or watcher, the candidate voted for. . . 41i 

suppressing a duly filed certificate of nomination 41 g 

embezzlement 528 

by public officers *. 114 

escape, aiding felon to 87, 88 

attempt to 86 

harboring felon after 91 

of prisoner 85 

officer aiding 89 

evidence, false, bribing witness to give 113 

offering." 107 

preparing 109 

execution of instrument, compelling 555 

executive officer, publishing false proclamation of 674 

bribery of , . . 44, 45 

extortion 552, 558 

false bill of lading, delivery to canal collector 476 
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FELONIES ENUMERATED— Continued. Section. 

false bill of lading, issuing fictitious 628 

id., duplicate without mark 680 

selling property after giving 6S2 

delivering property without cancelling 633 

false claim of loss, presenting, to obtain insurance 579 

false claims, auditing, etc., by officers 165, 166 

false evidence, offering, preparing, etc 107, 109, 113 

false invoice, making of, etc 577 

falsely certifying record of conveyance 162 

false message or proclamation, publishing of 674 

false pretenses, oDtaining property by 667, 568 

false personation of another 562 

receiving property in assumed character 564 

false rumors affecting public stocks, etc 435 

false signals, attempt to wreck train by 638 

falsification of accounts b^ public officers 470 

feeding milch cows on swill, etc 662 

felon, attempt to escape by 85, 86 

aiding to escape 87, 88 

harboring, concealing, etc 80, 91 

compounding, offense of 1 25 

rescuing 82 

fictitious bill of lading, issuing of 628 

warehouse receipts 629 

fitting out vessel with intent to wreck, etc 576 

forged instruments, procuring filing of 95 

food, poisoning, etc 358 

forgery, first degree 509, 510 

second degree 511 

id., counterfeiting 511 

third degree 514, 516 

of legislative bills 64, 65 

of passage tickets 516 

of postage and revenue stamps. . 517 

of stock, etc., by officers 518 

uttering forged instruments.. 521, 522 

frauds by onicers of corporation 602 

fraudulent issue of stock, etc 591 

duplicate receipts 631 

fraudulent claim, presenting, to public officer 672 

fraudulently issuing stock 591 

procunng subscriptions in, or organizing corporations 592 

gamblers, common 344 

goods stolen, bringing into state 540 

receiving 550 

grand larceny, first degree 530 

second degree ! 531 

grave opening, with intent to steal body, etc 313 

gunpowder, injuring by careless use of 201, 389 

placing against Duilding, cars, etc 636, 645 

harboring person after felony 30 

after escape from prison, etc 91 

heir, production of pretended 151 

highways, willful injuries to 639 

homicide 179 

implements — (See Burglars' Tools ; Abortion.) 

incest 808 

injury by careless use of gunpowder 389 

to canals, boats, etc 479 

to salt works at Onondaga 468 
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FELONIES ENUMERATED— Continued. Section. 

injury to railroads, cars, etc 636 

to building by gunpowder 636 

to growing crops by burning 637 

to Highways, bridges, telegraph lines, etc 639 

to books, etc., in libraries, museums, etc 648 

to property in churches 650 

to property in general 654 

instrument compelling execution of 555 

possession of, by burglars 508 

insurance, destroying property to obtain 578 

presenting false claim of loss 579 

insurrection 128 

rescue of prisoners 123 

invoice, making false 577 

intoxicated physicians, negligence of 200 

issuing stock, etc . , fraudulently 591 

fictitious bills of lading 628 

id., duplicate without mark 631 

forced instruments 521, 522 

fictitious warehouse receipts 629 

issue, concealing birth of 693 

judicial officers, bribery of 71, 72 

Jurors, bribery of 74 

:eeping place for selling pools, etc., on races 851 

wrecKed property 538 

lost property 539 

milch cow in unhealthy place 662 

felon concealed 80, 91 

kidnapping of child 211 

in attempt to commit felony 183 

killing unborn quick child 190 

by administering drugs 191-194 

by negligent use of machinery 195 

by mischievous animal 196 

by overloading passenger vessel 197 

by negligence on steamboats, etc 198 

by creating undue pressure of steam 1 99 

by intoxicated physician 200 

by careless use of gunpowder 201 

labor, selling of persons to 214 

forcibly removing from state 215 

lading, bill of, delivery to canal colleector 476, 577 

issuing fictitious 628 

id., duplicates without mark 631 

selling property covered by 632 

delivering property without cancelling 633 

larceny, by public officers 470 

by county treasurer 472 

embezzlement 523 

by fraudulent cheques, etc 529 

^rand, first degree 530 

id., second decree 531 

id., severing fixtures from realty 537 

id., keeping wrecked property 588 

id., keeping lost property 539 

id., bringing stolen property into state 540 

id., conversion bv trustees, etc 541 

id., receiving stolen goods 550 

laws of health, violating 392, 393 

legislature, preventing organization of 59 
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FELONIES EXUM£RATED--Continaed. SscnoH. 

legislatore, compelling adjonmment of 61 

coercing to act 63 

altering draft of bill, etc ^ .. 64 

altering engrossed copy of bill ,... 65 

bribery of members of 66, 67 

loss, presenting false proof of 579 

lotteries, contnying, drawine, etc 325 

machinery, negligent use oi. 195 

maiming 206 

one s self to avoid datj 207 

id., to excite sympathy, etc 203 

making false claim of loss 579 

fahte invoice, manifest, etc 577 

malfeasance by public officers 470 

bv county treasurer 472 

manifest, making false 577 

manslaughter 188 

in first degree 189 

killing unborn quick child 190 

id., by administering drugs 191 

in second degree 193 

id., woman producing abortion 194 

id., by negligent use of machinery 195 

id., killing by mischievous animal. 196 

id., by overloading passenger vessel 197 

id., by negligence on steamboats 198 

id., by neglij^ent use of steam 199 

id., by intoxicated physician 200 

id., by careless use of gunpowder 201 

marriage, seduction under promise of 284 

compulsory 281 

medical prescriptions 405 

meeting of legislature, preventing 59 

members of legislature, bribery of 66, 67 

message, publication of false 674 

milch cow, improperly keeping, etc 662 

milestones, injur^ to 639 

military stores, seizing 484 

misconduct by officers of banking department 606 

misappropriation by public officers 470 

by county treasurer 472 

mock auctions obtaining money, etc., by 574 

museum, injury to property in 648 

mutilation of public records 94 

by public officers 114 

murder, first degree 183, 186 

second degree 184, 187 

third degree 185 

nature, crime against ........ 1 308 

negligence in use of machinery 195 

in case of mischievous animal 196 

overloading passenger vessel 197 

in management of steamboats 198 

in use of steam 199 

of intoxicated physician 200 

careless use of gunpowder 201, 389 

not cancelling warehouse receipt 633 

obtaining money on fraudulent cheque, etc 529 

by false pretenses — {See False Frbtbnsbs.) 

offering false evidence 107 
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FELONIES ENUMERATED— Continned. Section. 

offering forged instrument for record 95 

officers — (See Public Officers.) 

officers of corporations forging stock, etc 518 

keeping false accounts, etc 602 

overloaaing passenger vessel. . . 197 

passage tickets, conspiracy to sell 619 

passenger vessel, overloading 1 97 

payment of fraudulent claims bj public officers 165, 166 

perjury : . 9*) 

subornation of 105 

offering false evidence 107 

preparing false evidence 109 

bribery of witness 113 

id., to withhold testimony 113 

person, selling of, to service , 214 

willful injury to 675 

removing forcibly from state 215 

physician, intoxicated, negligence 200 

poisoning food, medicine, etc 858 

cattle 1 66, 1 66 

pools, selling of, on races, etc 851 

possession oi burglar*s tools 508 

of counterfeit money... • 526 

postage stamps, forgery of 517 

preparing false evidence 109 

presenting false claim of loss 579 

pretendea heir, production of 151 

preventing meeting of legislature 59 

process, resistance to 123 

proclamation, publishing false 674 

procuring subscriptions by fraud 590 

filing of forced instrument 95 

producing abortion — (See Abortion.) 

production of pretended heir 151 

promise of marriage, seduction under 284 

property, keeping wrecked 538 

keeping lost 595 

brining stolen into state 540 

receiving stolen 550 

in false character 564 

on false pretenses 567, 568 

by means of mock auctions 574 

destroying to obtain insurance 575-578 

selling after giving bill of lading 632 

delivering without cancellation of 633 

burning growing crops, etc 637 

injuries to highway bridges, etc 639 

to church furniture, etc 650 

injuries to, in general 654 

public officer, bribery of 44, 45 

of members of legislature • 66, 67 

of judicial officers 71, 72 

jurors, referees, etc 74 

other officers 78 

allowing person to escape 89 

mutilation of records by 114 

auditing, etc., false claims • 165, 166 

fidsification of accounts by 470 

malfeasance of county treasurer 472 

public securities, circulating false rumors as to 435 
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FELONIES ENUMERATED—Oontinued. Sscnoir. 

quarantine, violating laws of 891, 392 

railroads, injury to 635 

rape 278 

compulsory marriage 281 

abduction 282 

rape, seduction 284 

real property, willful injury 654 

severing fixtures from 537 

receipt, warehouse issuing fictitious 629 

receiving stolen body 812 

stolen propertv 550 

property in false character 564 

payment of false claim 166 

records, mutilation of 94 

by public officers 114 

recora of conveyance, falsely certifying 162 

referee, bribery of 74 

removing persons forcibly from state 215 

returns, election, destroying, etc 649 

rescuing prisoner 82 

attempt at 128 

reservoir, poisoning 358 

resisting process 123 

resolution of legislature, altering 64^ 65 

revenue stamps, forgery of 517 

rioting 450 

robbery 224 

first decree 228 

second degree 229 

third degree 280 

rumors, circulating certain false 435 

sale of drugs, etc., to produce abortion 297 

1)erson to service 214 

pools on races, etc 351 

counterfeit money, advertising 527 

passage tickets, unlawfully 619 

property covered by bill oi lading 632 

salt works, injuring 483 

second offenses 688 

seduction under promise of marriage 284 

seizing military stores > 484 

selling services of colored person 214 

property received for transportation 632 

setting fire to growing crops, etc 687 

signal, false, injuring trains, etc., by 638 

sodomy 303 

stamps, forcing of 517 

stealing body 311 

receiving '. 312 

attempting 818 

stock, forgery of certificates, etc 518 

fraudulently selling, issuing, etc , 591 

stolen goods, bringing into state 540 

receiving 550 

subornation of perjury 105, 118 

substitution of cnildren 152 

suicide, attempting 174 

aiding commission of < 175 

id., attempt to commit 176 

taking bribe — (See Bbibb.) 
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FELONIES ENUMERATED^ Continued. Section. 

telegraph line, injury 639 

tickets, passage, forging of 516 

trains, iniurj to, wrecking, etc 685 

br false signals, etc 638 

transferring bank account fraudulently 167 

treason 87 

conspiracy by persons out of state 169 

yiolating health laws 897 

sepulture 805, 815 

quarantine laws 892, 898 

unlawful marriage .281, 301 

wells, poisoning, etc... 858 

willful injury to highways, etc 687 

to property in general 654 

to canals, salt works, etc 479, 488 

wrecked property, keeping of 588 

wrecking trains by false signals, etc 688 

vessels, etc 575, 576 

FEMALE. 

child, carnal abuse of 278 

id., abduction of 282 

under fourteen, not to beg 291 

convicted of felony, to be sent to penitentiary 698 

(iSee Child; Unmarried Female.) 

FERRY. 

maintaining, without authority of law, misdemeanor 416 

id., prosecution for, where had 416 

violation of recognizance given to keep and attend, misdemeanor. . 417 

FICTITIOUS BILL OP LADING— {See Bill of Lading.) 

FICTITIOUS NAME. 

si^nin^, to subscription for stock, misdemeanor 590 

using, m partnership, misdemeanor « 868 

(See False Personation.) 

FIDUCIARY CAPACITY. 

conversion by persons acting in, larceny 541 

id., punishment, fine, etc 541 

id., disposition and remission of fine.. 542-553 

FIGHTING— (/5«e Prize Fighting.) 

FIGHTING OF ANIMALS. 

misdemeanor 664 

id., keeping place for 665 

FINE. 

act punishable by, a crime 8 

extent of, prescribed by this Code 7 

id., when discretionary 13 

id., on conviction for felony 14 

id., for misdemeanor 15 

on conviction of accessory to felony 88 

of officer of corporation forging false certificate of stock 518 

imposed on trustees, etc., for conversion of trust funds, disposition, 

and remission of 542, 548 

not to exceed five hundred dollars 706 

id., unless otherwise specified 706 

(See Punishment.) 

FIRE. 

negligence in respect to, misdemeanor 418 

id., refusing to extinguish 414 
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FIRE— Continued. Sionoir. 

obstructinff attempts to extinguish 415 

violation of act to prevent conflagrations in New York, Kings and 

Queens counties, ch. 824, Laws 1879, misdemeanor 428 

setting fire to growing crops, etc , 687 

iJSee Abson.) 

FIREARMS. 

carrying concealed, misdemeanor 412 

aiming or discharging, misdemeanor 427 

discharging in public places, misdemeanor 468 

discharging at train or locomotive 685 

(/Sm CONCBALSD WSAPONS.) 

FIREMAN. 

obstructing, in performance of duty, misdemeanor 415 

(See Railway.) 

FIRST DAY OF THE WEEK— (See Sabbath Day.) 

FISH — (See Shbll Fish ; Oystbrs.) 

FIXTURES. 

severance of, from realty, larceny 587 

setting fire to, how punished 687 

FLIGHT. 

of criminal from justice, does not work forfeiture of property 710 

FLOAT. 

unlawful to keep, for gambling 848 

FLOWERS. 

removal of, from graves, etc., misdemeanor 646 

FOOD. 

neglect to furnish to minor, misdemeanor 288 

adulteration of, misdemeanor 407 

id., selling tainted, etc 408 

imitation articles of, to be branded, etc .480 

neglect to provide animals with, misdemeanor 655, 657 

of milch cows, etc 662 

for animals being transported on railway, etc., who to provide.. . . 668 
gift sales of 885a 

FORCE. 

use of, when lawful 228 

necessary to constitute robbery 224 

id., how must be employed. . . .* 225 

id., employed to escape not sufficient 225 

id., degree of, immaterial 226 

extortion by use of, how punished 554, 560 

FORCIBLE ENTRY AND DETAINER. 

making or advising, misdemeanor •••••• 465 

(See Squatting.) 

FORCIBLE MARRIAGE— (5e« Abduction.) 

FOREIGN COIN. 

forgery of 511 

id., possession of counterfeit, when criminal 526 

FOREIGN CONVICT. 

misdemeanor to bring into state 440 

FOREIGN CONVICTION OR ACQUITTAL. 

when a sufficient defense 679 

FOREIGN CORPORATION. 

criminal liability of officer .•••••• 614 
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FOREIGN GOVERNMENTS. Section. 
ambassadors, etc., from, not liable to punishment in this state 27 

FORFEITURE. 

not imposed on account of suicide 178 

of commodities exposed for sale on Sabbath 270 

bv person exacting money lost at play 340 

oi animals and money used in betting 352 

for imprisoning after lawful discharge 379 

of license of auctioneer in mock auction 574 

imposed for cruelty to animals to be paid to society for preyention 

of cruelty 668 

of property not worked by conviction 710 

id., in nature of deodands abolished 710 

id., in cases of suicide and persons fleeing from justice 710 

by sentence to state prison 728 

{See Forfeiture of Office.) 

FORFEITURE OF OFFICE. 

by public officer acting before having qualified 42 

id. , selling appointments 68 

id., selling rights of office 54 

by member or legislature for bribery 70 

by officer allowing escape. ... 90 

by attorneys, justices and constables, buying demands, etc 139 

by public officer, auditing, etc., false claim 166 

by sentence to state prison 707 

by impeachment 728 

FORGE, FORGED, FORGING. 

terms defined 520 

FORGED INSTRUMENTS. 

felony to procure^ to be recorded, etc 95 

id., to offer in evidence 107 

FORGERY. 

procuring record of forged paper 96 

offering same in evidence 107 

of evidence, felony 109 

in first degree, denned 509 

id., false certificates by officers 510 

in second degree, defined 511 

id. , form and similitude of instrument defined 512 

id., instruments partly written and printed 518 

in third degree, defined 514, 515 

id., forging passage tickets 516 

id., U.S. postage or revenue stamps 517 

id., officer of corporation selling false certificates, etc., of stock. . . . 518 
of instrument purporting to be issued by corporation, or corporate 

officer 519 

terms "forge," "forged" and ** forging" defined 520 

uttering forged instruments is 521 

disposing of forged instrument, when 522 

punishment, first degree 523 

id., second degree 524 

id., third degree 525 

possessing counterfeit money with intent to utter, criminal 526 

advertising counterfeit money for sale 527 

making or preparing false bill of lading, invoice, ships-register, etc., 

with intent to dei^aud, how punished ,.,, 577 

FORM. 

of passage ticket for use on high seas, prescribed 624 
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FORM AND SIMILITUDE . SBcnoi 
terms, as used in relation to crime of forgery, defined 51 

FORMER CONVICTION OR ACQUITTAL. 

bar to prosecution for duelling • 24 

foreign, when sufficient defense 67 

FORNICATION— (iSw Ihcbst.) 

FORT. 

of state, offenses relating to 46 

FRANCHISE. 

elective, crimes against, punished bj special laws 41-41i 

maintaining ferry without 41 

FRADD. 

practised on witness, misdemeanor 10 

of attorneys, etc., misdemeanor 14 

in production of pretended heir 15 

in substitution of children 15 

winning by, at play, misdemeanor 83 

in fitting out and destroying vessels 67 

in destroying property insured 57 

id., in presentlug proofs of loss 57 

on creaitors, how punished 586-68 

in organizing corporations 590, 69 

in issuing stock, etc., of corporations 69 

in sale of passage tickets 615-62 

in presentmg claims to public officers 67 

{See False Pbbsonatiok ; Cheats.) 

FRAUDULENT CONVE VANCE. 

of property, with intent to defraud creditors, misdemeanor. . . . 686, 58 

FRAUDULENT DESTRUCTION. 

of property insured 675, 67 

(See Insubancb.) 

FRAUDULENT INSOLVENCY. 

fraudulent conveyance, misdemeanor 68 

id., removal of property with intent to defraud creditor, etc 58 

id., keeping of property so removed, etc.- 58 

conceahng effects of insolvent debtor 68 

fraud by person making assignment 58 

of moneyed corporations 690, 604, 60 

FRUIT TREES. 

willful injury to, punished 64 

FUNERAL. 

processions allowed on Sabbath 27 

id., obstructing, misdemeanor .... 81 

a. 

GALLERY. 

public, injury to articles in 64 

GAMBLER. 

common, defined 84 

punishment of 84 

{See Gaming.) 

GAMBLING— (/Se< Gaming.) 

GAME OP CHANCE— (iSw Gaming.) 

GAMING. 

on Sabbath day 265, 27 

keeping of apparatus for, in certain places, misdemeanor 886, 89 
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OAMING— Continued . Section. 

articles for, declared public nuisance 838 

winning by fraudulent means 339 

exacting payment of money won 340 

winning or losing more than twenty-five dollars, punished 841 

witness not excused from testifying 342 

id., testimony not to be used aeainst him 842 

houses, keeping or leasing, misdemeanor 843 

common gambler, defined 344 

id., how punished 344 

id., policy dealers, e.tc 344 

seizure of implements for 345 

id., magistrate may destroy or deliver to district attorney 346 

id., district attorney to destroy after conviction 847 

persuading person to visit place for, misdemeanor 348 

id., liable to such person for damages 348 

officers, duty of, to prosecute offenders 349 

id., misdemeanor to neglect or refuse 349 

on vessel, duty of commander, owner, etc., to suppress 350 

id., punishment for omission 350 

selling pools on horse-races, etc 351 

id., keeping place for selling pools 351 

id., election bets, wagers, etc 351 

id., owner or lessee of property 351 

id., stake-holders, etc 861 

id., punishment for 851 

racing horses and other animals for bets, etc., is public nuisance. . . 852 

id., parties concerned in, guilty of misdemeanor 852 

id., forfeiture of animals, money, etc 352 

betting, stake-holding, etc., on prize fights 460 

OARDEN. 

entering with intent to take fruit, etc 640 

GAS. 

usin^ illuminating, without passing through meter, with intent to 

defraud, misdemeanor 651 

id., injury to meter 651 

unlawiul interference with meter 651 

GAS-PIPE. 

malicious injury to, how punished 639 

GAS TAR. 

throwing into streams, etc., misdemeanor. 890 

GENDER — (See Masculine Gender.) 

GENERAL ASSIGNMENT. 

for benefit of creditors, frauds in 589 

GENERAL PROVISIONS. 

relating to crimes, witnesses, etc 677-727 

GIFT ENTERPRISE— (566 Lotteey.) 

gift sales of food 835a 

GLANDERS. 

sale of animal having, misdemeanor 658 

QOAT—(See Milch Cow.) 

GOOD FAITH. 

taking property under claim of title in, not larceny 548 

id., with intent to restore 649 

GOOD MOTIVES. 

libel published with, justifiable • 244 

G00DS--(5e« Larceny.) 
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GOSPEL— (i9M Minister; Pbbjubt.) Sbotio! 

GOVERNMENT BONDS. 

and securities, creating false rumors affecting, how punished 4J 

GOVERNORS. 

of states, publication of false message or proclamation of felonj. .. 61 

may relieve prisoner of judgment of habitual criminalitj 6i 

id., effect of subsequent conviction 61 

GRAND JUROR. 

bribery of 7H 

misconduct of 78, \ 

embracery \ 

misconduct in drawing, etc \ 

id., of officers in charge of 1 

term defined i 

acting after allowance of challenge 1^ 

disclosing secrets , , 156, 1{ 

GRAND JURY. 

misconduct in drawing and empanelling, misdemeanor \ 

GRAND LARCENY. 

in first degree, defined . 5^ 

in second degree, defined fA 

punishment ^r, first degree fA 

id., second degree 5i 

GRASS. 

setting fire to, how punished 62 

GRAVE. 

opening, with intent to steal body 81 

(iSM Gbhbtebt.) 

GRAVESTONE. 

injury to, misdemeanor 6^ 

GROWING CROPS. 

burning of, how punishable 62 

malicious injury to 640, 64 

GUARDIAN. 

conversion of trust funds by, larceny 54 

GUIDE POST. 

failure to erect proper 4i 

malicious injury to, how punished 6J 

GUN— (/9«tf FiRBABHS.) 

GUNPOWDER. 

liabilitv of manufacturers of ••••.•••... 2( 

unlawful keeping of, misdemeanor 8i 

careless use of, how punished 8( 

injury to building or vessel by 6J 

attempt to injure by use of 6^ 

{&ee Manslaughtbb.) 

H. 

HABEAS CORPUS. 

imprisoning person after discharge by writ of, misdemeanor 8^ 

id., concealment of person with intent to elude 8J 

HABITUAL CRIMINAL. 

destitute child of, how disposed of 2J 

Sossession of burglar's tools by, under certain circumstances, felony 5( 
efined, adjudication of 61 

punishment of 6$ 
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HABITUAL CRIMINAL-Gontinued. Sbction. 
person of, subject to supervision of magistrates, superyisors, over- 
seers of poor, etc 691 

may be relieved from judgment by pardon 692 

id., effect of conviction auer pardon 692 

HARBOR. 

obstructing, dumping in, etc 444 

HARBORING CRIMINAL. 

after commission of felony constitutes person so doing an accessory. 80 
escaped from custody, criminal 91 

HEALTH — (jS^ Public Health ; Health Officbb; Quarantine; Con- 
tagious Disease.) 

HEALTH OFFICER. 

obstructing, in performance of duty, bow punished 896 

(See Quarantine Laws.) 
HEAT OF PASSION. 

causing death in the, manslaughter .... 189, 193 

HEATING APPARATUS. 

passenger car 423 

HEIR. 

production of pretended, felony , 151 

HELL GATE — (iS«< Pilot.) 

HIGH SCHOOL. 

unlawful to keep gambling apparatus in 886 

HIGH SEAS. 

passage tickets for voyage od, what to contain, 624, 625 

HIGHWAY. 

obstructing, public nuisance 885 

depositing noisome substance on, misdemeanor 431 

id., carrying on offensive trade near 431 

willful injury to, bow punished 639 

id., to milestone upon 639 

driving dangerous animals along 640 

running horses on, misdemeanor 666 

HIRING. 

breaking contract of, when the consequence is to endanger life or 
property, misdemeanor 673 

HOMICIDE. 

defined 179 

different kinds of 180 

proof of death re<jaired to convict of 181 

petit treason abolished 182 

murder in first degree, defined 183 

id., second degree 184, 185 

id,, duelling 185 

id., in first degree punishable by death 186 

id., in second degree, how punished 187 

manslaughter, defined 188 

id., in first degree 189 

id., killing unborn child is 190 

id., by administering drugs, etc 191 

id., punishment of 192 

id., in second dcjgree, defined 193 

id., woman causing abortion 194 

id., by negligent use of machinery 195 

id., by owner of mischievous animals 196 

id., by overloading passenger vessel 197 
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HOMICIDE—Oontinned . Saonoir. 

murder, by neg^ligence of persons in charge of passenger yessel. . . . 198 

id., of persons in charge oi steam engines 199 

id., bj intoxicated physician 200 

id., by manufacturers of powder, etc 201 

id., punishment for 202 

excusable, defined 208 

justifiable, defined 204-205 

HORSE. 

running of, on highways, etc., misdemeanor. . . . , , 666 

HORSE RACING. 

selling pools for, how punished 851 

is misdemeanor 852 

forfeiture of animals, wagers, etc 852 

HORSE RAILROAD. 

obstructing cars on, misdemeanor ... 426 

HOTEL. 

fraud on keeper of, misdemeanor 882 

(See Innkebpbb.) 

HOUSE — (See Building; Burglary.) 

HOUSE, DISORDERLY. 

keeping, a misdemeanor 322 

id., leasing premises for 822 

HOUSE OP REFUGE. 

convict under sixteen may be sent to 701 

convicts do not lose right to vote 711 

HOUSE OP WORSHIP. 

injuring property, etc., in, felony 650 

HOVEL— (iS«« Squatting.) 

HUDSON RIVER. 

nets, weirs, etc., not to be used in 488 

HUMAN BEING. 

burning of dwelling-house containing, arson 486, 4SY 

(See Homicide.) 

HUNTING ON SUNDAY— (See Sabbath.) 

HUSBAND AND WIPE. 

crime committed by wife in presence of husband not excusable. ... 24 
killing of husband by wife, rules of common law relating to, 

abolished 182 

homicide in defense of, justifiable 205 

competent witnesses for or against each other 716 

not compelled to disclose confidential communication , 715 
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ICE. 

persons gathering, must protect cuttings 429 

malicious injury to, punished 640 

removal from streets and tracks by use of salt, etc., misdemeanor.. 661 

(See Crublty to Animals.) 

IDIOTS. 

assaults upon, when justifiable 228 

rape of 278 

solemnizing marriage of, misdemeanor. 876 

cruelty to, misdemeanor 877 

(See Pdnishmbnt ; Insanity. ) 
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IGNORANCE. Section. 
of immateriality of testimony no defense to perjury. 99 

ILL-FAME. 

keeping house of, misdemeanor 822 

id., leasing for such purpose 822 

ILLITERATE. 

engineer not to be employed on railroad 418 

id., misdemeanor to act 419 

ILLUMINATING GAS. 

unlawful interference with meter 651 

(See Gas.) 
IMBECILE— (56« Insanity.) 

IMITATION FOOD. 

articles of, to be branded 480 

IMPEACHMENT. 

proceedings relating to, not affected by this Code 728 

IMPLEMENTS--(5ee Gaming; Abortion.) 

IMPRISONMENT. 

act punishable by, a crime 8 

id. , in state prison, a felony 6 

for felony, extent of 18, 14 

for misdemeanor, extent of 18, 15 

on conviction of accessory 88 

prisoner escaping to complete his term on being retaken 84 

on several convictions, duration 694 

on conviction of person under sentence 695 

where no maximum is established 696 

duration of term of 695-697 

term to expire between March and November 697 

place of female convicts 698 

id., males and minors 699 

in Elmira reformatory 700 

in houses of refuge 701 

in county jails 702 

in state pnsons 708, 704 

place to be specified in judgment and sentence 705 

IMPRISONMENT FOR LIFE. 

murder, second decree, punishable by 187 

husband or wife of person sentenced to, may re-marry 299 

arson, first degree 696 

when no maximum punishment is prescribed, court may sentence 

to 696 

effect of sentence 708 

INCAPACITY— (-&<?« Suicide; Capacity.) 

INCEST. 

defined, punishment 802 

INCOMPETENCY. 

of witness, no defense to prosecution for forgery 98 

INDECENT ARTICLES AND LITERATURE. 

laws relating to 317, 821 

INDECENT EXPOSURE. 

of person, misdemeanor 816 

INDIANS. 

laws relating to, not affected by this Code 724 

INDICTMENT. 

of accessory to felony, where found 82 
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INDICTMENT— Continued . Sbctiok. 

defendant may be convicted of attempt or lesser degree 85 

for compounding crime, proof on trial 12ft 

officer disclosing finding of, before accused is in custody, guilty of 

misdemeanor 156 

conspiracy to procure, misdemeanor 168 

for murder in duel, out of state, may be found in any county in 

state 185 

for kidnapping, where triable 212 

for duelling out of state, where found and triable 289 

for libel in newspaper, against resident, where to be found 249 

id., court may direct place of trial 249 

id., against non-resident 250 

id., not to be tried in more than one court 251 

id., court may change place of trial 252 

for seduction under promise of marriage, to be found in two years. 285 

for bigamy, where to be found 800 

id., tnal or, where had 300 

for prize fighting out of state, may be found in any county 462 

for separate crime of burglary 606 

for larceny, defenses to . . . 548, 549 

for receiving stolen goods, need not aver conviction of principal of- 
fender 551 

for marrying in false character, how and when to be found 568 

for pubhcation of false message or proclamation, etc., where found 674 

for sending letter, etc., where found 688 

rules for construction of 718 

meaning of terms in ,,» t » t . t .....#.# t 718 

INFANT— (6'«« Child ; Convicts . ) 

INFANTICIDE— (^M Abortion.) 

INFECTIOUS DISEASE. 

exposing self, or another to, misdemeanor 484 

sale of animal having, misdemeanor 658 

INHABITED BUILDING. 

burning of, arson 486, 487 

term defined 494 

INJURIOUS ACTS. 

not expressly forbidden, misdemeanors 675 

INJURY. 

to person, act done to prevent, justifiable 26 

malicious, to property 685-654 

INJURY TO ANIMALS— (/S«3« Cruelty to Animals.) 
INJURY TO PROPERTY. 

in cases where punishment is not prescribed by statute, how pun- 
ished 654 

INJURY TO PUBLIC PROPERTY— (/S«3« Public Property.) 

INNKEEPER. 

refusing to entertain guests, guilty of misdemeanor 381 

fraud on, misdemeanor 382 

not to exclude guest by reason of race, color, etc 388 

INSANITY. 

responsibility for crime presumed 17 

acts by person in state or, not criminal ; 20 

id., tnal of, not to be had 20 

what sufficient to excuse crime 21 

id., voluntary intoxication. 22 

id., morbid criminal propensity, when 28 
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INSANITY— Continued. Section. 

assaults upon persons in state of, to restrain them, justifiable 223 

id., rape of 278 

solemnizing marriage of insane person 376 

id., cruelty to, misdemeanor 377 

id., solemnizing marriage of 881 

id., maintaining private asylum for, without license, misdemeanor. 445 

INSCRIPTION. 

on milestones, etc., injury to, criminal 63d 

INSOLVENCY— (/Se« Fraudulent Insolvency.) 

INSOLVENT BANK. 

receiving deposits by officer of, misdemeanor 601 

INSOLVENT DEBTOR— {See Fraudulent Insolvency.) 

INSTITUTION OF LEARNING. 

unlawful to keep gambling apparatus in or about 336 

no citizen to be excluded from, on account of race, color, etc 383 

INSTRUMENT. 

kind of, used in maiming, immaterial 209 

used to procure abortion, sale of, etc 317-320 

burglar's, possession of, criminal, when 508 

for payment of money, ready to be issued, larceny of 536 

id., value of, how ascertained 545 

INSURANCE. 

of lottery tickets, etc., misdemeanor 330 

burning of building, etc., to obtain, constitutes arson, third degree. 488 
wrecking, burning, etc., vessel or cargo for purpose of obtaining, 

how punished 575 

id., fitting out vessel with intent to wreck 576 

destruction of property covered by, with intent to defraud, how 

punished . . 578 

presenting false or fraudulent claim of loss to obtain 579 

insurance corporations, etc 577a-579 

false statements in application for membership 577a 

discriminations and rebates by life insurance corporations prohib- 
ited 577b 

acting as agent of life insurance corporation without certificate of 

authority 577c 

fire insurance corporations to use standard policy only 577d 

overcharges by marine insurance agents 577o 

misconduct of officers and agents of corporations for the insurance 

of domestic animals 577f 

transfers to and reinsurance of risks in unauthorized foreign corpo- 
rations prohibited to co-operative associations 577g 

misconduct of officers and agents of co-operative insurance compa- 
nies 577h 

acts of agents of fire or marine insurance corporations organized in 

other countries, after revocation of certificate 577i 

acting for foreign insurance corporation which has not designated 

superintendent of insurance as attorney 577] 

destroying property insured 578 

presenting false proof of loss in support of claim upon policy of in- 
surance 579 

INSURRECTION. 

to prevent execution or force repeal of statute is treasonable. ...... 40 

INTENT. 

jury may take intoxication into consideration when determining ... 22 

to do bodily harm, assault with 217, 218 

to kill, assault with 217 
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INTENT— Continued . SBCWOir. 

to commit felony, assault with 217, 218 

necessary to constitute arson 490 

to comm'it crime, breaking dwelling with, burglary 496, 498 

to restore property taken as defense to prosecution for larceny 549 

INTENT TO DEFRAUD. 

term defined sub. 6, 718 

what sufficient to constitute 721 

INTEREST. 

taking unlawful, usury 878 

INTIMIDATION. 

of executive officers 46 

of legislature 61,62, 68 

of jurors, referees, and public officers 127 

(5€« Extortion ; Threats, Etc.) 

INTOXICATION. 

voluntary, does not excuse crime 22 

jury may take into consideration in determining as to intent 22 

physician or surgeon causing death by reason of, guilty of man- 
slaughter 200 

of phvsician or surgeon, liability for acts 857 

of railroad and steamboat employes while on duty, misdemeanor. .. 420 

INTRUSION. 

into public office, misdemeanor 56 

on real property after lawful judgment of removal, how punished. . 466 

(Se4 Squatting.) 

INVOICE. 

destruction of, misdemeanor, when 372 

of wrecked property, destruction of, misdemeanor 437 

making false, how punished 577 

IRREGULARITY. 

in administering oath, no defense to prosecution for perjury 97 

IRRESPONSIBILITY. 

for crime, must be proved 17 

ISSUE — {See Concealing Birth or Issue.) 

J. 

JAIL — (See County Jail.) 

JETTY. 

malicious injury to, how punished 689 

JUDGE. 

disclosing finding of indictment, misdemeanor 156 

granting warrant for removal of persons from state, guilty of mis- 
demeanor, when 216 

JUDGMENT. 

place of imprisonment to be specified in 705 

JUDGMENT ROLL. 

forgery of 511 

JUNK DEALER. 

refusing to exhibit stolen property, guilty of misdemeanor 854 

secreting stamped bottles, etc 871 

JURISDICTION. 

conviction by court having, must precede punishment 9 

JUROR. 

bribery of, a felony 71 



Jny 



corrupt conduct of, misdemeanor 78 
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JUROR — Continued . Skction. 

promising verdict 7S 

receiving improper evidence 7^ 

accepting bribe, or agreeing to, felony 74 

improperly influencing, misdemeanor 75 

misconduct of officers in drawing or impanelling, misdemeanor. ... 7& 

id., except in New York and Rings counties 76 

misconduct of officer having charge of, misdemeanor. 77 

term, includes talesmen 81 

intimidation of, how punished 127 

JURY. 

to find degree of crime 10 

corrupt conduct of officers in drawing and impanelling, a misde- 
meanor 76 

id., of officer having charge of 77 

(See Juror.) 

JUSTICE. 

this act to be construed to promote 11 

conspiracy to obstruct, misdemeanor 168 

fleeing from, does not work forfeiture of property 710 

JUSTIFIABLE ACTS. 

done in self-defense 26 

in protecting another 26 

JUSTIFIABLE ASSAULTS. 

enumerated 223 

JUSTIFIABLE HOMICIDE. 

defined 204, 205 

by officer in obedience to judgment 204 

idf., overcoming resistance to process 204 

id., in taking or retaking felon 204 

id., in suppressing riots, etc 204 

in lawful defense of slayer -. 205 

id., of certain relatives 205 

id., in resisting attempt to commit felony on slayer, or in his abode. 205 

JUSTIFICATION. 

of publication of libel 244 

JUVENILE DELINQUENTS— (/S«« Child; House op Repdgb ; Society 
FOR Reformation of.) 

E. 

KEEPER OF DISORDERLY HOUSE. 

guilty of misdemeanor 322 

KEEPER OF PRISON. 

refusing to receive prisoner 116 

KEEPING. 

office for lottery purposes, misdemeanor 829 

id., gambling house 836, 343 

id., place for fighting animals, etc 665 

KIDNAPPING. 

out of state may be punished, when 16 

defined 211 

punishment of 211 

indictment for, where triable 212 

consent to, when a defense 213 

selling services of persons, felony '. 214 

removing persons alleged to be held to labor in other states, felony, 

when 215 

id., judges granting order for removed, guilty of misdemeanor, when 216 
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KINGS COUNTY. Smtiok. 
misconduct of officers drawing jury in 76 

KNIFE— (/S»M Dangerous Weapon.) 

KNOWINGLY. 

term defined sab. 5, 718 

KNOWLEDGE. 

that human being is in building burnt necessary to constitate, in the 
first degree 486 

KNUCKLES— (5e0 Dangbbous Wkapon.) 

Ii. 

LABEL. 

marking merchandise with false, of weight, quality, quantity, etc, 

misdemeanor 488 

id., sale goods so marked 489 

(/S^ Poison; Tradb-mabk.) 

LABOR. 

servile, forbidden on Sabbath 268 

endangering life or valuable property, etc., by refusal to, misde- 
meanor 678 

LABOR UNION. 

not a conspiracy 170 

LADING— (5w Bill op Lading.. 

LAKE. 

obstructing passage on public, nuisance. 8S5 

LAND— (/Sm Real Property.) 

LANDS, TENEMENTS AND HEREDITAMENTS. 

included in term "jeal property " 718 

LARCENY. 

by person out of state, property brought into state, liable to punish- 
ment 16 

unlawfully entering building with intent to commit, misdemeanor. 505 

Fossession of instruments used for commission of, when criminaL 508 
orgery with intent to conceal 515 

defined 558 

embezzlement, false pretenses 528 

obtaining money, etc., on fraudulent order or draft 529 

from the person is grand larceny 580,581 

grand, first degree, defined 530 

id., second degree, defined 581 

petit, defined 532 

ffraud, first degree, punishment of 588 

id., second degree 584 

petit larceny, misdemeanor 585 

of complete, and unissued instruments evidences of debt, passage 

tickets, etc 536 

of fixtures severed from realty 587 

wrecked goods, keeping of, misdemeanor 588 

of lost property, defined 589 

bringing stolen property into state is 540 

id., offense, where triable 540 

conversion by trustees, and persons in fiduciary capacity, is 541 

id., punishment of 541 

id., fine imposed on, disposition of 542 

id., remission of fine 548 

false pretenses, on purchase of property not, unless in writing .... 544 
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LABCEN Y—Continued . Sbctioit. 

value of evidence of debt stolen, how ascertained 545 

id., of passage ticket 546 

id.« in other cases, in market value 547 

defense to indictment for, that property was taken under claim of 

right ....548 

defense of intention to restore property not sufficient 549 

receiving stolen property, offense defined 550 

id., form of indictment for 551 

id. , not necessary to prove conviction of principal 551 

petit, second offense, punishment 688 

LARCENY FROM PERSON— (5w Larceny.) 

LAW. 

act or omission forbidden by, a crime 8 

LAWFUL ACT. 

death caused in doing, without intent, excusable 203 

LAWFUL TRADE. 

conspiracy to prevent exercise of, misdemeanor 168 

LEARNING — (See Institution op Learning.) 

LEASING. 

of house for improper purposes, misdemeanor 822 

property for lottery purposes, misdemeanor 883 

premises for public nuisance, misdemeanor 888 

real property for illegal purposes 888, 848, 665 

{SeeRnjLL Property.) 

LEAVING STATE. 

to' elude laws relating to fighting animals, etc., how punishable.... 667 

(See Prize Fighting.) 

LEGISLATURE. 

S re venting meeting or organization of, how punished 69 

isturbance of session, a misdemeanor 60 

compelling adjournment of, by force or fraud, how punished 61 

intimidation of members a misdemeanor 62 

compulsion of, to act, how punished 63 

altering drafts of bills, a felony 64 

id., altering engrossed copy of bill 65 

bribery of mem oers, how punished 66 

members receiving bribes, punishment 67 

witnesses summoned to attend before, guilty of misdemeanor on dis- 
obedience *. 68 

id., refusing to testify 69 

member disqualified on conviction for bribery, etc., and forfeits 

office 70 

LETTER. 

carrying, to and from convicts, misdemeanor 160 

sendins threatening, with intent to extort 558 

id., to do unlawful mjury, misdemeanor 559 

opening or reading sealed, misdemeanor 642 

sending, deemed complete when deposited in post-office, etc., in 

cases where such sending is criminal 688 

indictment for sending, where found 688 

LETTER OF RECOMMENDATION. 

use of, forged or false, to obtain employment, misdemeanor 570 

LEVY. 

fraudulent removal of property to prevent 587 

without authority 556 

(Bee Extortion.) 
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LEVYING WAR. Sbction. 

constitutes tresaon 87 

defined .89, 40 

resistance to execution of law is 40 

LIBEL. 

defined 242 

misdemeanor 24S 

publication of, deemed malicious 244 

id., when justified 244 

id., when excused 244 

publication of, defined .* 245 

id., liability of editors, etc 246 

id., what may be shown in defense 246 

prosecution for, against editors, publishers, etc., cannot be main- 
tained, when 247 

id., actual malice to be proved , 247 

id., does not apply to heading of articles, etc 248 

indictment or, in newspaper, against resident of state, where found. 249 

id., supreme court may direct venue 249 

id., conditions for granting order 249 

id., bond to be given to person libelled 249 

indictment i, aeainst non-resident, where to be found and tried.. 250 
defendant not to be indicted and tried in more than one county.... 251 

court has power to change place of trial, as in other cases 262 

privileged communications, defined 258 

id., presumed not to be malicious 258 

threat to publish, misdemeanor 254 

extorting money in consideration of preventing publication of, a 

misdemeanor 254 

sending letter, threatening to publish, how punishable 558 

LIBERTY OF CONSCIENCE— (iSw Rbligious Libbety.) 
LIBRARY— (i5«tf Public Library.) 
LIBRARY COMPANY. 

unlawful to keep gambling apparatus in or about building of 886 

LICENSE. 

pawnbroker acting without, guilty of misdemeanor 853 

physician or surgeon practicing without proper, guilty of a mis- 

aemeanor 856 

Hell-Gate pilots 898 

maintaining private insane asylums without, misdemeanor 445 

of auctioneer forfeited by sales, etc., by mock auction 574 

LIEN. 

secreting, selling, etc., property covered by, misdemeanor. 671 

LIFE. 

intentional taking one's, suicide 172 

attempt to take one's, criminal 174 

aiding suicide, felony ... 175, 176 

endangering, by placing gunpowder, etc., against building, etc., 

with intent to destroy, felony 645 

endangering, by refusal to labor, is misdemeanor 67S 

(See Imprisonment foe Life.) 

LIFE BOATS. 

to be provided at bathing places '. 427 

LIGHT— Cj9m False Light; False Signal.) 

LIMIT. 

of fine to be imposed 706 

LIMITATION. 

of effect of this act 2 
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LIMITATION— Continued. Section. 
of time for finding indictment for sieduction under promise of mar- 
riage 285 

LIMITED PARTNERSHIP. 

fraud in affairs of, misdemeanor. , , 876 

LIQUORS. 

child not to be allowed where, sold 290, 291 

adulteration of, misdemeanor 407 

LITERATURE. 

obscene, selling, etc.. .i 817 

mailing, sending, etc 819 

LOANS. 

by banking corporations, not allowed by law, not invalid 596 

(See Usury.) 
LOCK. 

on canal, etc., injury to, punished 689 

LOCOMOTIVE— (iS«« Railway.) 

LOG-ROLLING— (iS«tf Lbgislaturb, 66, 67.) 

LOGS. 

defacing marks upon, misdemeanor 878 

LOSS. > 

false claim of, to. obtain insurance 579 

LOST PROPERTY. 

keeping of, when larceny 689 

LOTTERY. 

defined 828 

unlawful and public nuisance 824 

punishment for drawing, etc 825 

id., for selling tickets for 826 

advertising, misdemeanor 827 

id., offering to dispose of property by 82S 

id., keeping office for registenng, etc 829 

id., insuring tickets 830 

id., advertising insurance of tickets 881 

property offered for sale or distribution in violation of law, forfeited. 832 

leasing house for, misdemeanor 388 

out 01 state, laws applicable to 884 

advertisement by persons out of state 835 

keeping place for sale of tickets, misdemeanor. 844 

LUMBER. 

defacing marks on, misdemeanor 873 

LUNATIC. 

assault upon, when justified 228 

solemnizing marriage of, misdemeanor 876 

id., cruel treatment of 877 

(See Insanity.) 

M. 

MACHINERY. 

liability for negligent use of, causing death 195, 199 

malicious injury to, how punished \ 639 

MAGAZINE— (iS«<J Military Stores.) 

MAGISTRATE. 

disclosure of depositions by, misdemeanor 145 

may direct seizure of indecent articles 320 

id., of gambling apparatus 845 
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MAOISTRATE -Continued . Ssonoir. 

solemnizing unlawful marriage, guiltj of misdemeanor 876 

may order arrest of persons about to engage in prize fight 463 

may destroy false weights and measures 588 

hal)itual cnminal subject to supervision of 691 

MAILING. 

obscene literature, etc., misdemeanor 819 

MAIMING. 

defined 206 

punishment for , 206 

infliction of injury presumptive evidence of intent. 206 

one's self, to escape performance of duty, felony 207 

id., to obtain alms 206 

means of causing injury immaterial 209 

recovery from, defense, when 210 

id., in such case defendant may be convicted of assault ... 210 

MAINTAINING. 

public nuisance, misdemeanor 887 

MAINTENANCE— (6'etf ComiON Baeeatrt.) 

MALFEASANCE. 

by public officers, felony 470 

by county treasurer 472 

MALICE. 

presumed on publication of libel 244 

id., not against editor, etc., of newspaper 247 

id., not in privileged communication 258 

term defined 8ub. 4, 718 

MALICIOUS INJURY. 

to property of certain kinds defined, and punished 685, 654 

MALICIOUS MISCHIEF. 

unlawfully entering building with intent to commit, misdemeanor.. 505 

injury to railway trains, etc 685 

id., punishment 685 

destroying building, vessel, etc., by gunpowder or ezplosiye sub- 
stance 686 

id., punishment 636 

setting fire to growing crops, etc 687 

exhibiting false lij^hts, signals, etc 688 

injury to public highways, bridges, dams, seabanks, docks, etc.... 689 
injunes to wood, timber, fruit trees, soil, ice, fish, etc 640 

MALICIOUSLY. 

term defined sub. 4, 718 

MALPRACTICE— (/See Physician ; Attobnet.) 

MANIFEST. 

invoice, etc., making false, of vessel, how punished 577 

MANNER. 

of prosecuting crimes, how regulated 8 

MANSLAUGHTER. 

aiding suicide is, in first degree 175 

a species of homicide 180 

Sroof of death required to convict 181 
efined 188 

in first degree, defined 189 

id., killing unborn child, by injury to its mother 190 

id., administering drugs to woman to procure abortion 191 

id., punishment of 192 

in second degree, defined » 198 
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HANSLAUGHTER—Gontinued. Section. 

in second degree, kinds of, enumerated 19d-201 

id., woman causing abortion on herself Id4 

id., negligent use of machinery 195 

id., mischievous animals. 196 

id., overloading passenger vessel 197 

id., bursting of boilers, etc 198 

id., explosion, etc., of steam engines 199 

id., by intoxicated physician 200 

id., explosion of gunpowder, etc 201 

id., punishment ^r , 202 

MARCH. 

sentences of convicts to expire between, and November 697 

MARE— (/S«d Trade-mark ; Defacing.) 

MARKET PRICE. 

creating fi^se rumors affecting, of bonds, stocks, coin, etc., how 
punisned 485 

MARKET VALUE. 

deemed value of thing stolen 547 

MARRIAGE. 

of woman by compulsion, felony .' 281 

id., punishment oi 2S1 

id., attempting 282 

id., evidence required to convict of 288 

seduction, under promise of 284 

when bar to prosecution for seduction under promise of 285 

unlawful 801, 802 

solemnizing, of idiots, minors, etc., misdemeanor 876 

husband or wife not compellable to disclose confidential communi- 
cations 715 

id., competent witnesses for and against each other 715 

{See Husband and Wife; Unlawful Marriage; Bigamy ; Incest.) 

MARRIED WOMAN. 

crime committed by, in presence of husband, not excusable 24 

{See Husband and Wife.) 

MASCULINE GENDER. 

word used in, includes feminine and neuter sub. 12, 718 

MASKED PERSONS. 

assemblage of, unlawful 452 

id., when allowed 452 

{See Masquerade . ) 

MASQUERADE. 

when allowed 452 

id., in cities 452 

in theatres and other places of public resort, misdemeanor 458 

MASTER. 

of vessel importing foreign convict guiltyof misdemeanor, when 158, 440 
killing of, by servant, rules of common law relating to, abolished.. 182 

(See Master and Servant.) 

MASTER AND SERVANT. 

killing of, by servant, petit treason abolished 182 

breaking contract of hiring, misdemeanor, when life or property 
endangered thereby 673 

MATERIALITY. 

of testimony, ignorance of, no defense to prosecution for perjury . . 99 

MAY^HEM'(/Se« Maiming.) 
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MAYOR OP CITY. Section. 

to be notified of importation of foreign convict by master of yessel. 15S 

MEASURE OF PUNISHMENT. 

prescribed by this act 7 

MEASURES— CSm False Weights and Measures. ) 

MEDICINE. 

practice of, without license, misdemeanor 856 

id., under fraudulent diploma S56 

adulteration of, misdemeanor , 407 

MEETING. 

religious, disturbance of, misdemeanor 274 

id . , disturbance of lawful 448 

MEMBER OF LEGISLATURE— (iS«« Legislature.) 

MERCHANDISE. 

frauds in packing, so as to increase weight, how punished 406 

defined 865 

MESSAGE. 

or proclamation of executive officer, publication of, felony 674 

id., indictment, where found 674 

(iS«0 Telegram.) 

MESSENGER. 

of ambassadors, etc., not liable to punishment in this state 27 

mutilation, etc., of election returns by 649 

METAL KNUCKLES— (5«e Dangerous Weapon.) 

METER. 

gas, unlawful interference with, misdemeanor 651 

MILCH COW. 

keeping in unhealthy place and feeding on impure food 662 

(/S«« Skimmed Milk.) 
MILESTONE. 

or board, injury to, how punished 689 

MILITARY PUNISHMENTS. 

not affected by this Code 724 

MILITARY STORES. 

of state, seizure of, how punished 484 

MILK. 

keeping animal giving, in unhealthy place, or feeding on impure 

food, misdemeanor 662 

"impure and unwholesome" defined 669 

(See Cruelty to Animals; Skimmed Milk.) 

MINERAL WATER. 

using stamped bottles for, unlawfully 869-871 

MINISTER. 

MINISTERIAL OFFICERS 114, 115, 116 

MINOR. 

duty of persons to support 288 

solemnizing marriage of 876 

convicted of felony, to be sent to penitentiary 699 

may be sent to Elmira Reformatory 700 

under twelve, on conviction of misdemeanor, may be placed in 

charge of suitable person 718 

(See Child.) 



solemnizing unlawful marriage, guilty of misdemeanor 876 

{See Ambassador; Public Minister.) 
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MISAPPROPRIATION. Section. 

by public officer, felony 470 

by coanty treasurer, how punished 472 

MISCARRIAGE— (/S€« Abortion; Manslaughtkb.) 

MISCELLANEOUS CRIMES. 

enumerated 670-676 

MISCHIEF~(/S0« Malicious Mischtef.) 

MISCHIEVOUS ANIMALS. 

death caused by, when manslaughter 197 

MISCONDUCT OF PUBLIC OFFICERS— (iSw Public Officbbq.) 

mSDEUEASO^r-General Provisions, 

division of crimes 4 

definition of 6 

punishment of 6, 13, 15 

no accessories to 31 

rescue of prisoner charged with... 82 

escape of prisoner charged with 85 

id., aiding escape 87, 88 

id., officer aiding such escape 89 

concealing escaped prisoner charged with 91 

compounding, bow punished 125 

common barratry declared a , 138 

contempt of court 143 

ommitting prohibited act is 155 

entering building with intent to commit felony 505 

petit larceny declared a 535 

aiding commission of 682 

attempt to commit 685 

id. , how punished 686 

conviction of felony after 688, 689 

habitual criminals 690 

concealing birth of isssue 693 

by child under twelve 713 

JEnumeration of. 

abandoning disabled animal 656 

accessory to misdemeanor 682 

account, officers of bank overdrawing 600 

act prohibited by law 155 

of intoxicated phvsician 357 

not expressly lorbidden 675 

acting after challenge allowed 144 

acting for foreign corporation not authorized to do business in 

this state 593 

action, buying things in, for suit 137 

acrobatic exhibitions without network 384 

admitting child to theatres, dance-houses, etc 290 

adoption of religious belief, compelling 273 

adulterating food, liquors, etc 407 

adulterating sugar and honey 407 

advertisement of lotteries. . . . 327 

affixing advertisements to rocks, buildings, etc 643 

advising railroad employe not to wear uniform, etc 425 

agricultural fair, entering without fee 446 

aid, refusing to give, to officer i 121 

aiding escape, etc., of prisoner .87, 88 

misdemeanor 682 

prize fighting, etc 458 

fdminjg or discharging firearms 427 

allowing dangerous exhibitions without network 384 
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MISDEMEANOR— Continued. Skction. 

Enumeration of. 

allowing escape bj officer 89 

inspection of deposition 145 

inspection of depositions of grand jnrj 146 

masquerade in public resorts 458 

name to be used by attorney 149 

premises to be used for dangerous exhibitions 427 

ambulances for sick, obstructing 482 

animals, fighting of 664 

carrying in cruel manner 659 

cruelty to, on railroad 668 

overloading, starving, etc 655 

abandoning disabled 656 

selling diseased 658 

driving on sidewalk 652 

driving dangerous, on highway 640 

keeping place for fighting 665 

in pound, neglecting to feed 657 

poisoning, drugging, etc 660 

racing 852 

racing near court-house 147 

apothecary not labeling drugs 401 

appointment, offering reward for 52 

receiving rewarcTfor 58 

apparatus, keeping gambling 886 

arrest without authority 119 

refusing to make 122 

rioter, refusing to 456 

of dead body 814 

assembly, unlawful 451 

of disguised persons 452 

unlawful, remaining at place of, after warning 454-455 

asylum, private insane, maintaining without license 445 

attempt to induce witness to withhold testimony 112 

to induce witness to give false testimony 112 

to induce challenge to duel 237 

to extort by verbal threats 660 

attempting to vote at a political caucus or convention without 

being entitled to ao so 41 

to influence vote thereat by corrupt means 41 

attorney buying demands, etc., for suit 186 

allowing name to be used 149 

misconduct of 148 

defense of criminal by partner 667 

auctions, mock 448 

bad company, child keeping. . . . .' 291 

balloon ascension 884 

bank, insolvent, receiving deposits 601 

misconduct hy officer and directors of, in making loans. . . . 595 

id., guaranteeing loans 699 

officer overdrawmg account 600 

barratry, common 133 

bathing place, owner, etc., of, neglecting to provide life-saving 

apparatus 427 

bays, dumping refuse, etc., into 444 

begging, keeping bad company, etc., by child 291 

benef, compelling adoption of religious 278 

bell, neglect to nng, on railroads, etc 421 

betting on horse races, etc . 851 

on prize fight 460 
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MISDEMEANOR— Continued . Skction. 

Enumeration of. 

bill of lading of wrecked property, destrojing. 487 

bills of lading, issuing fictitious 629 

birds, animals, etc., fighting 664 

birth of child, concealing 296 

bod7, arresting dead 814 

books and seal, refusing to surrender to successor in public of- 
fice 67 

borrowed property, selling, etc 512 

bottles, rehlling, etc., stamped 869 

keeping unstamped, with intent to use 870 

bound to labor, ordering removal from state, by judge, of per- 
son alleged to be 216 

breaking sabbath 269 

breaking willfully any warning signal 685 

bribe, canal officer accepting 481 

building, entering unlawfully 505 

leasing for lottery purposes 833 

leasing for nuisance 888 

affixing advertisements to 648 

burglars' tools, possessing 508 

buying demands, etc., for suit by attorney 186 

id., by justices and constables , 187 

buying pretended titles to land 180 

canal ofiacer accepting bribe 481 

concealing frauds 478 

car, placing passenger before freight 422 

riding on freight 426 

getting on, while in motion 426 

obstructing passage of 426 

using without proper platforms 428 

carriers, common, refusing to receive passengers 881 

carrying animal in cruel manner 659 

slung shots, etc 410 

concealed weapons 411 

causing undue pressure of steam 861 

cemeteries, injury to works of art in 647 

certificates, false, bv public officer 163 

challenge, acting after, by grand juror 144 

challenge to duel, attempt" to induce 237 

posting person for failure to 238 

cheating, winning at play by 839 

child, admitting to the theatres, dance-houses, etc 290 

begging, keeping bad company, etc 291 

concealing birth of 296 

employing in theatres, etc 292 

obstructing officer in performance of duty relating to 293 

circulating false rumors affecting stock market, etc 485 

circulating any bank bill, etc 004 

clerk, county, omitting to publish statement required by law. . . 474 
of court allowing inspection of deposition returned by grand 

jury 146 

of town, neglect to return names of constables by 161 

allowing inspection of deposition by persons unauthorized. 145 

of weignmaster making false entries 477 

coercing person by threats to do act 658 

collection of taxes, revenue, etc., obstructing officer in 475 

color, excluding persons from hotels, conveyances, theatres, 

etc., on account of 888 

command by magistrate to make arrest, refusing to obey 122 



204 INDEX. 

MISDEMEANORr— Continued. Section. 

Enumeration of. 

commission of act prohibited by law 156 

committing public nuisance 887 

common barratry 133 

common carriers refusing to receive passengers 381 

communication with convicts 160 

compelling adoption of religious belief. 273 

compounding misdemeanor 125 

concealed weapons, carrying 41 1 

concealing birth of child 296 

effects of debtor 589 

frauds by canal ofBcer 478 

escaped prisoners, charged with misdemeanor 91 

persons to avoid service of habeas corpus, etc 380 

substance in packages, etc., defrauding in weights, etc., by. 406 

treasure trove 482 

condition, previous, excluding persons from hotels, theatres, 

etc., on account of 888 

conflagrations, violation of act to prevent 428 

conspiracy 168 

constables, neglect to return names of 161 

buying things in action for purposes of suit 137 

inducing persons to place demands in their hands for suit. . 138 

contagious disease, exposing self or another to 434 

contempts of court (enumerated) 148 

contents of telegram, divulging 641 

contracts, public officer interested in 478 

conveyances, fraudulent 586 

conveyances, excluding persons from, by reason of race, color, 

etc 888 

convict, foreign, importing. 440 

unlawful communication with 160 

corporate elections, misconduct at 618 

in issuing or using proxy at meeting without giver having 

title 61 3 

in selling vote thereat 618 

in issuing proxy for consideration 618 

in violating provisions of inspector's oath 618 

corporations, banking, misconduct of officers in making loans. . 595 

id., officer of, overdrawing account 600 

id., officer of, guaranteeing loans 599 

fraudulent insolvency of 606 

misconduct in declaring dividends, etc 594 

misconduct of directors of 606 

officers of, making false reports, etc 608 

counterfeiting trade-marks 864 

county clerk omitting to publish statement re()uired by law. . . . 474 
court, clerk of, allowing inspection of deposition returned by 

grand jury 146 

contempts of 148 

court-house, racing animals near 147 

cows, milch, keeping or feeding in improper manner 662 

creditors, receiving: property transferred in fraud of .^ 589 

criminal, defense of, by the partner of the prosecuting attorney. 667 

crops, standing, malicious injury to 646 

cruelty to animals by overloading, starving, etc 656 

abandoning disabled 656 

on railroad. 668 

in general 655-669 

cruelty to idiots, lunatics, etc 877 



INDEX. 205 

MISDEMEANOR— Continued. Section. 

Enumeration of. 

custody of oflBcer, taking property from 83 

dangerous exhibitions, etc., allowing without net- work 884 

allowing premises to be used for 427 

dead, unlawful dissection of 809 

dead body, arresting 814 

debts, railroad officers contracting excessive 607 

debtor, concealing effects of 589 

deceiving witness 108 

declaring dividends unlawfully 594 

defacing marks on wrecked property 372 

marks on logs or lumber 873 

defending criminal by partner of prosecuting attorney 667 

defrauding hotel-keepers 382 

in weights, etc 406 

delay in taking prisoner before magistrate 118 

delivering written threat to injure 559 

demands, buying, by attorne;^ for suit 136 

demand, constable or justice inducing persons to sue 138 

of return of fugitive from justice, taking reward for procur- 
ing 51 

deposit, msolvent bank receiving 601 

deposition, allowing inspection of 145 

id., returned by grand jury 146 

depositing filth, etc., ou highway 431 

destroying written evidence .* 110 

invoice or bill of lading of wrecked property 437 

detainer, forcible entry and 465 

detention of wrecked property by officer 374 

directors of corporations, misconduct, etc 594, 603 

id., in making loans 595 

id., in general 606 

disabled animal, abandoning 656 

selling 658 

discharge of duty, resisting officer in 124 

id., in arrest of child, etc 293 

discbarge, reconfiuing persons after lawful 879 

discharging or aiming nrearms 427 

id., in public places 468 

disclosing fact of indictment being found 156 

secrets by grand juror 157 

depositions 145, 146 

disease, exposing self or another to. 434 

disguised persons, unlawful assemblies 452 

disorderly house, keeping 322 

dissection of dead, unlawful 809 

disturbing session of legislature 60 

religious meetings 274 

funeral 815 

lawful meetings 448 

dividends, declaring, unlawfully 594 

divulging contents of telegram 641 

dredges for oysters 442 

driving animals, etc., on sidewalk 652 

drugs, apothecary not labeling : *. ** ** ^^^ 

drugging persons to induce them to enter into naval or military 

service * 447 

drugging, poisoning, etc., animals 660 

duel, attempt to induce challenge to 287 

dumping refuse, etc., into bays, etc 444 



266 INDEX. 

MISDEMEANOR— GontiDued . S«moN. 

Etkumeration of. 

dutj, omission of, by public oflBcer 49, 154 

neglect of, by officer, 117 

preventing officer from doing 4ft 

resisting officer in performance of 47 

violations of, by railroad employes 424 

duties, officer selling right to penoim 54 

eavesdropping 436 

effects of debtor, concealing 5S9 

elective franchise, crimes against 41-41 w 

acting as election officer, when unable to read or write the 

English language 41k 

acting as election officer without being qualified 41k 

attempt to corruptly influence votes at political caucus or 

conventions 41 

attempt to induce officer, etc., of political caacos or conventioQ 

to violate duty 41 

attempt to make false canvass at political caucus, etc 41 

attempt to make false statement of result thereat 41 

attempt to vote at political caucus or convention without being 

entitled to do so 41 

bribery or intimidation of elector in U. S. military service.... 41s 
consenting by officer, etc., to makius, etc., political assessment. 41n 

contributing money for purposes other than printing, etc 41o 

delivering, unless ballot clerk, official ballot to voter. 41k 

doin^ any act with ballot or paster ballot, to identify it 41k 

electioneering, on election day, within polling place 41k 

or in public street or room, within 100 ft. of polling place.. 41k 

or in any public manner, within same distance 41k 

engaging to compensate person for procuring attendance of 

voters 41o 

entering or remaining by officer, etc., in office, etc., to give 

notice of political assessment 41u 

failure by candidate to file statement of expenses. 41 w 

failure of house-dweller to answer certain inquiries 41d 

failure to deliver official ballots 41h 

failing to return unvoted ballot to clerk 41k 

furnishing entertainment to electors, etc 41o 

furnishing money or other property to procure attendance of 

voters 41o 

^vin^ notice by officer, etc., of political assessment 41n 

inducing officer, etc., of political caucus or convention to yio> 

late duty 41 

influencing, by employers, of the political opinions or actions 

of employes 41t 

interfering or preventing, by duress, etc., the free exercise of 

the elective franchise 41t 

knowingly offering to vote, when disqualified 41k 

voting, when disqualified 41k 

making false canvass at political caucus, etc 41 

statement of result thereat 41 

marking ballot or paster ballot, to identify it 41k 

obstructing voter in voting at political caucus or convention. . . 41 
paying for, procuring or engaging to pay for entertainment to 

electors 41o 

payment by officer or employe of state, etc., of political assess^ 

ment 41u 

preparing or making out, or aiding in so doing, by officer, etc., 

political assessment 41u 

preventing voter from voting at political caacas or conyention. 41 



INDEX. 267 

MISDEMEANOR— Continued. Sscnov. 

Enumeration of. 

procuring, aiding, etc., another to vote illegallj 41k 

procuring, aiding, etc., illegal voting 41k 

receiTing ballot from other than ballot clerk 41k 

receiving, unless inspector, ballot from voter 41k 

refusal to permit employe to attend election 41 f 

removing official ballot from polling place 41k 

revealing contents of ballot 41k 

sending or presenting by officer, etc., of political assessment, etc. 41 u 

showing ballot 41k 

soliciting voter to show ballot 41k 

subjecting employe to penalty or reduction of wages for voting. 41f 
use of authority by officer or employe of state, etc., to compel, 

etc., payment of political assessment 41u 

using, etc., force, violence, restraint or intimidation to control 

vote 41t 

Toting after conviction of infamous crime 411 

voting at political caucus or convention without being entitled 

to do so » 41 

Toting or offering to vote by non-resident of state 41m 

voting or offering to vote, more than once at same election 41k 

or in wrong district .... 41k 

willful disobedience of lawful command of inspectors 41k 

willfully aiding or assisting in obstructing, etc., elector on way 

to polling place 41k 

or while attempting to vote 41k 

willfully losing, destroying or mutilating registry list of voters. 41b 
willfully obstructing, hindering or delaying elector on way to 

polling place 41k 

or while attempting to vote 41k 

willful omission, refusal or neglect of officer, teller or canvasser 
at political caucus or convention to do act required by elec- 
tion law 41 

willfully permitting or suffering, by inspector, of illegal voting. 41k 

willfully defacing or destroying list of candidates. . 41e 

willfully removing or defacmg mstruction cards 41e 

willfully removing or destroying election supplies or con> 

veniences 41e 

emigrants, frauds on 62ft 

employe of railroad, advising not to wear uniforms, etc 425 

employes of railroad, violation of duty by 424 

employing child in exhibitions, theatres, etc 292 

illiterate engineer 418 

employment, obtaining by false letters, etc 570 

endangering life by refusal to labor 678 

lire or health of minor * 289 

engine, steam, mismanagement of 862 

engineer, acting by illiterate 419 

employing illiterate 418 

intoxicated, running trains 420 

entering agricultural fair grounds without paying fee 448 

building unlawfully 605 

entries, false, by clerk or weighmaster 477 

entry, forcible, and detainer 465 

escape of prisoner, aiding 87, 88 

officer allowing 89 

receiving of reward by officer, to allow 115 

escaped prisoners, concealing or harboring 91 

escaping when held for misdemeanor 85 

evidence, destroying written 110 



268 INDEX. 

MISDEMEANOR— Continued. Sscnov. 

En/umeration of. 

eyidence, suppressing by threats, etc 128 

excess of authority by officer in executing search warrant 120 

excluding persons from hotels, conveyances, theatres, etc., by 

reason of race, color, or previous condition 883 

executing public office without qualifying 42 

execution of process, resisting 457 

exhibitions, allowing dangerous acrobatic, etc., without net- 
work 884 

of skill, allowing premises to be used for dangerous 427 

theatres, etc., employing child in 292 

expiration of time to redeem, pawnbroker selling before 855 

exposing self or another to contagious disease 434 

exposure of person 316 

extinguish fires, refusing to 414 

extortion, attempt by verbal threats 560 

of unlawful fees 557 

to prevent libel 254 

failure to challenge, posting person for 238 

to support minor 288 

to erect proper puide posts 424 

to equip car with automatic couplers 424 

fair grounds, agricultural, entering without paying fee 446 

false certificates by public officer. .\ 163 

entries by clerk or weighmaster 477 

information, giving to pilot 892 

labels of weight, quality, etc., marking merchandise with.. 438 

letters, obtaining employment by means of 570 

reports, officers of corporation making 603 

rumors affecting stock market, etc., circulating 435 

statement in regard to taxes, making 485 

testimony, attempt to induce witness to give 112 

weights and measures, using 580 

weights, etc., possessing 581 

weights, stamping 585 

fee, entering agricultural fair grounds without paying. . 446 

for services not rendered, officers taking 50 

officers taking unlawful 48 

unlawful, extortion of 557 

feeding or keeping milch cows in improper manner 662 

ferry, running without license 416 

violating recognizance ^iven to run 415 

fictitious name to subscription for stock, signing 590 

partnership name, using 363 

fighting animals, birds, etc 664 

id., keeping place for 665 

out of state 461 

filth, etc., depositing on highway 431 

finding of indictment, disclosing 156 

firearms, discharging in public places 468 

discharging or aiming 427 

firemen, interfering with 416 

fires, refusing to extinguish '. 414 

food, adulterating 407 

unwholesome, disposing of 408 

sale of unstamped imitation . . . .* 480 

forbidden, acts not expressly ^ 675 

forcible entry and detainer ,* 465 

foreign convict, importing 158,440 

fraud of insolvent debtor 689 



INDEX. 269 

MISDEMEANOR— Continued . Section. 

Enumeration of 

fraud, of directors of moneyed corporations 603 

in limited partnership 375 

canal officer, concealing 478 

on emigrants 626 

fraudulent conveyances 586 

insolvency oi corporations 606 

freight car, placing passenger car before 422 

riding in 426 

fugitive, takins reward for procuring demand of return 51 

funeral, disturbing 315 

gambling house, persuading to visit 348 

keeping 343 

apparatus, keeping 336 

allowing by officer of vessel 350 

gas meter or steam valves, unlawful interference with 651 

connecting tube or pipe thereto 651 

obstructing, etc., meter 651 

opening, etc., lawfully closed valve 651 

turning on, etc., steam, etc 651 

changing, etc., service or other pipe without permission. . . 651 

making unauthorized connection or reconnection 651 

enlarging orifice of mixer without permission 651 

using for heating purposes except through mixer 651 

retaining possession of, etc., mixer 651 

setting on fire escaping ^as 651 

interfering" with wells, pipes, etc 651 

gas meters, unlawful interference with 651 

getting on cars in motion 426 

goods, wrecked, keeping 538 

grand juror acting after challenge allowed 144 

disclosing secrets 157 

grand jury, allowing inspection of depositions of 146 

grounds, ]^air, entering without fee 446 

guaranteeing loans by officer of hank 599 

guarding ice cuttings, neglect in 429 

guests, innkeepers and common carriers refusing to receive 381 

gunpowder, keeping unlawfully 389 

habeas corpus, avoiding service of writ 380 

harboring escaped prisoners 91 

health officer, obstructing 396 

laws, violating 397 

heating car by stove or furnace 423 

Hell Gate, taking a vessel through, by unlicensed pilot 398 

high seas, sale of ticket for passage on, not properly filled out. 625 

highway, maintaining nuisance on 431 

depositing filth, etc., on 431 

driving dangerous animals on 640 

running horses on 666 

horse races, etc., betting on 351 

running on highway 666 

hotel-keepers, defrauding 382 

hotels, excluding persons from, by reason of race, color, etc. .. 383 

bouse, keeping disorderly 322 

Hudson river, using nets, weirs, etc., in 433 

ice cutting, neglecting to guard 429 

idiots, lunatics, etc., cnielty to 377 

illiterate eng^eer, acting 419 

engineer, employing 418 

imitation food, sale of unstamped. 430 



270 INDEX. 

MISDEMEANOR— Continued. Sscnov, 

Enumeration of. 

importing f oreij^ conTict. •«••*•*••• 158, 440 

indecent articles, selling, lending, etc • 818 

indictment, disclosing finding of. 156 

inducing challenge to duel 237 

information, false, to pilot 392 

injury, malicious, to property 640 

to standing crops 646 

to works of art, etc 647 

innkeepers refusing to receive euests 381 

insane asylum, maintaining witnout license 445 

insolvency of corporations, fraudulent 606 

proceedings, frauds in 589 

insoWent bank receiving deposits 601 

inspection of deposition, allowing by clerk or magistrate. . 145, 146 

instituting suit in name of another 158 

instruments, recording unacknowledged 164 

insurance companies, etc. : 

misconduct and frauds in relation to 577a-579 

false statements in application 577a 

discriminations, etc . , prohibited 577b 

acting as agent without certificate . . 577c 

fire insurance, to use only standard policy 577d 

overcbargini^ by marine insurance Agents 577e 

misconduct by officers, etc., of an nualinsurance companies. 577f 

misconduct of officers, etc., of co-operative 577h 

acts of agents after revocation of certificate 577i 

acting for foreign, before designating attorney 577] 

insuring lottery tickets 330 

advertising 331 

nterfering witn firemen, etc 415 

with navigation by dumping refuse, etc 444 

with cars, brakes, etc 654 

intimidating members of legislature 62 

officer, juror, etc 127 

intoxicated engineer, etc . , running trains 420 

physician, act of 357 

intruding into public offices 56 

on lands, unlawful 467 

invoice of wrecked property, destroving 487 

issuing, etc., by bank or banker, bills, etc., as money, etc 604 

judge ordering removal from state 216 

lunk dealer refusing to exhibit stolen property 854 

juror, grand, disclosing secrets 157 

acting after challenge allowed 144 

intimidating 127 

justice, officer doing act to hinder 115 

justice buying things in action for suit 137 

inducmg persons to place demands in hands for suit 138 

keepers, hotel, defrauding 882 

keeping disorderly house 822 

lottery office 329 

gambling apparatus 836 

gambling house, etc 348 

stamped bottles with intent to use 870 

gunpowder unlawfully 889 

wrecked goods 538 

office for unlawful sale of passage tickets 621 

milch cows in improper manner 662 

place for fighting animals 665 
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MISDEMEANOR- Continued. Ssonoir. 

Enumeration of. 

labels, sale of poisons without 404 

marking merchandise with false 488 

apothecary, not using 401 

labor, ordering removal from state of person alleged to be 

bound to 216 

endangering life by refusal to 673 

land in suit, purchasing from person not in possession 129 

buying or selling pretended titles to 180 

taking possession of, after lawful removal from 466 

unlawful intrusion on 467 

landing from vessel at quarantine 893 

larceny, petit 585 

lawful meetings, disturbing 448 

leasing buildings for lottery purposes 838 

for gambling purposes 843 

building for nuisance 888 

legislature, intimidating members of 62 

disturbing session of 60 

refusal or witness to attend 68 

witness refusing to testify before 69 

letter opening, or publishing sealed 642 

sending tnreatening 559 

false, obtaining employment by 570 

levy, removing property to prevent 587 

libel, publication or. 243 

threat to publish 254 

extortion to prevent 254 

license, pawnbroking without 853 

practicing medicme without 850 

running ferry without 416 

maintaining private insane asylum without 445 

life, endangering, by refusal to labor 673 

life-saving apparatus, neglect of owners, etc., to provide in bath- 
ing place 427 

limited partnership, frauds in 875 

liquors, adulterating 407 

literature, obscene, sending, mailing, etc 819 

loans, misconduct of bank ofiBcers in making 595 

guaranteeing by bank officers 599 

logs, defacing marks on 873 

lottery tickets, selling 826 

advertising 827 

offering property for sale by 828 

keeping office for 829 

insuring tickets 880 

advertising insurance 831 

purposes, leasing building for 833 

lumber or logs, defacing marks on 878 

lunatics, idiots, etc., cruelty to 877 

magistrate, delay in taking prisoner before 113 

allowing inspection of depositions 145 

mailing obscene literature 819 

maintaining nuisance on highway 431 

private insane asylum without license .445 

making false statement in regard to taxes. 485 

malicious injuries to property 640 

to standing crops 646 

maliciously procuring search warrant 1 59 

service of process on, or returnable on Saturday 271 
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MISDEMEANOR— Gontinaed. SscnoK. 

En/umeration of, 

malicious mischief: 

unlawfully entering buildingwith intent to commit 505 

injury to railroad, etc 686 

destroying building by explosion 686 

setting fire to growing crops 687 

exhibiting false lights, etc 638 

injury to Highways, etc 639 

injuries to wood, etc 640 

endangering life by explosives 645 

injuring museum articles 648 

destroying or delaying election returns 649 

destroying or injuring church property 650 

miscellaneous felonies 672 

attempts to commit crime 685 

woman concealing birth of issue 693 

market, circulating false rumors affecting 435 

marking merchandise with false labels 438 

marks on logs or lumber, defacing 878 

id., wrecked property 872 

marriage, solemnizing unlawful 876 

masked persons, unlawful assemblies of ^ 452 

masquerade, public resorts 453 

measures, using false 580 

medicine, practicing without license 856 

meeting or legislature, preventing 59 

id . , disturbing 60 

id., lawful 448 

id., religious 274 

members of legislature, intimidating 62 

merchandise, marking with false labels 488 

meters, unlawful interference with 651 

milch cows, keeping or feeding in improper manner 662 

military service, drugging persons to induce them to enter 447 

milk, skimmed, selling 489 

minor, endangering life or morals of 289 

failure to support 288 

misconduct of attorneys '. 148 

of banks and bankers 604 

of officers and directors of stock corporations 610 

of officers and employes of corporations 611 

of officers and agents of pipe-line corporation 612 

of officials or employes on elevated railroads 419 

starting train before exit of passenger 419 

entrance of passenger 419 

giving signal or order to start before such time 419 

obstructing lawful ingress to or egress from car 419 

opening platform gate of car while train isin motion.. 419 

starting train before such gate is closed 419 

by directors of bank in making loans, etc 595 

id., in declaring dividends, etc 594, 606 

misdemeanor, aiding to commit 81, 682 

compounding 125 

escaping, when held for 86 

harboring escaped prisoner 91 

rescuing prisoner charged with 82 

mismanagement of steam engine 362 

mock auctions 448 

mortgagor of personal property selling secretly, etc.. 571 

name, attorney allowing use oi 149 
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MISDEMEANOR— Continued . Ssonoir. 

^mtmeration of. 

name, of another, instituting suit in 168 

of constables, neglect to retam 161 

Eartnerebip, using fictitious 868 
ctitious, signing to snbscriptiony etc 590 

in prospectus, without authority 598 

naval service, drugging persons to enter into 447 

navigation, interfering with, by dumping refuse, ete. • 444 

neglect of duty by ofticer 117 

to report certain facts to health officer. 2SS 

to return names of constables 161 

to ring bell, etc., on railroads 421 

to provide life-saving apparatus by owner, etc., of bathing 

place 427 

to guard ice-cutting 429 

to Feed animals in pound . . 657 

nets, weirs, etc., using in Hudson river 438 

network, allowing dangerous acrobatic, etc., exhibitions with- 
out 884 

non-resident removing oysters 441 

nuisance, public, committing 887 

leasing building for 888 

maintaining on highway^ 481 

oath, public officer actiojg without 42 

obscene literature, sending, mailing, etc 819 

prints, possessing, etc 817 

obstructing health officer 896 

officer in collection of taxes, revenue, etc 475 

officer in peif ormauce of duty relating to ohUd 298 

passage of cars , 426 

officer in discharge of his duty 124 

sick ambulances 432 

voter at caucus or convention 41 

obtaining employment by false letters, etc 570 

offering property for sale by lottery 828 

reward lor appointment to office 52 

office for the unlawful sale of passage tickets, keeping 621 

intruding into public 56 

lottery, keeping 829 

offering reward for appointment to 52 

receiving reward for appointment to 58 

officers and agents of pipe-line corporation, in neglecting, etc., 

to transport goods 61^ 

to accept and allow delivery in order of application 612 

in charging, etc., larger sum than fixed by rules 612 

in paying, etc., any rebate, etc 612 

in making, etc., receipt, etc., for commodity not in its pos- 
session 628 

in delivering petroleum, etc., without receiving vouchers.. 628 

in reissuing voucher, etc ^ 628 

in not causing it to be cancelled 628 

officers and directors of stock corporations, in issuing, etc, un- 
authorized increase of capital stock 610 

in selling, etc., any stock without being actual owner 610 

officers and employes of corporations, in fraudulently receiv- 
ing, etc., any of its property 6H 

in fraudulently omitting to make entry thereof, in its books. 611 

in concurring in omitting any material entry 611 

in knowingly concurring in any false report, etc 611 

in willfully refusing to allow inspection of books, etc 611 

18 
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MISDEMEANOR— Continued . Sicnov. 

JEnumeraUon of. 

officers and employes of corporations, in omitting to disclose 

service of injunction 611 

in refusing, etc., to make any reauired report, etc 611 

refusal to surrender seal and books to successor in public. . 57 

executing without security or oath 42 

fficer allowing escape 89 

of banking corporations, misconduct by, in making loans, 

etc 595 

id . , misconduct in declaring dividends, etc 594 

id., guaranteeing. loans 599 

id., overdrawing account 600 

oppressions by 556 

canal, accepting bribe 481 

canal, concealing frauds 478 

taking property from custody of 88 

delaying to ta^e prisoners before magistrate 118 

detaming wrecked property 874 

doing act to hinder justice 115 

executing search warrant with unnecessary severity, etc.. 120 

obstructing, in collection of taxes, revenue, etc 475 

obstiiicting, in discbarge of duty relating to child 293 

of railroad contracting excessive debts 607 

of corporation making false reports, etc 608 

of vessel allowing gambling 350 

intimidating 127 

making arrests, etc., without authority 119 

neglecting duty ' 117 

personation of *. 565 

preventing from doing his duty 46 

resisting in performance of duty 47, 124 

public, acting before qualification 42 

public, false certificates by 163 

public, interested in certain contracts 473 

refusing to aid 121 

refusing to receive prisoner 116 

omission of duty by public ^ . . 154 

receiving reward for omitting duty 49 

receiving reward to allow escape 115 

seizing property 119 

selling right to pei^orm duties of his office 54 

taking fees for services not rendered 50 

taking unlawful fees 48 

taking reward for procuring demand of return of fugitive 

from justice 51 

omission of duty by public officer 49, 154 

to comply with provisions of this section 288 

opening or publishing sealed letters 642 

oppression by officers and others 656 

ordering removal from state of person alleged to be bound to 

labor, by judge 216 

overdrawing account by officer of banking corporation 600 

overloading passenger vessel 859 

starving, etc., nnimals 656 

owners, etc., of bathing place neglecting to provide life-saving 

apparatus 427 

oysters, removing of, from waters of state by non-resident 441 

using certain dredges for catching 442 

packages, defrauding in weights, etc., by concealing aubstances 

in 406 
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MISDEMEANOR— Continued . Section. 

Enumeration of, 

parks, willful injurjr to works of art in 647 

partner of prosecutine attorney, defense of criminal by 667 

partnership, limited, irauds in 375 

using nctitious name. 868 

passage of cars, obstructine 426 

passage tickets, unlawful safe of 618 

keeping office for the unlawful sale of 621 

passenger, innkeeper and common carriers refusing to receive. 381 

car, placing before freight 422 

vessel, overloading 859 

pawnbroker, selling before time to redeem has expired, etc ... . 355 

acting without license 853 

performance of duty^ resisting officers in 47 

performances, theatrical, on Sunday 277 

person, exposure of 816 

personal property, mortgagor of, selling secretly, etc 571 

personating beneficiary of entrance ticket to grounds of mem- 
bership corporation 578 

personatmg officers, etc 565 

persuading another to visit gambling house 848 

petit larceny 585 

physician, intoxicated, act of 857 

pilot, giving false information to 892 

unlicensed, taking vessel through Hell Gate 898 

platforms, using cars without proper , , 428 

play, winning at, by cheating. ... * 839 

poisons, sale of, without recording name of purchaser 402 

sale of, without label , 404 

poisoning, drugging, etc., animals 660 

port warden, acting as, without authority 400 

possessing burglars' tools 508 

false weights, etc 681 

obscene prints, etc 317 

possession of lands, taking, after lawful removal from 466 

purchasing lands in suit from person not in 129 

posting person for failure to challenge 238 

pound, neglecting to feed animal in 657 

practicing medicine without license 856 

premises, allowing to be used for dangerous exhibitions of skill. 427 

prescriptions by unauthorized persons 405 

pressure of steam, unauthorized 360, 361 

pretended titles to land, buying or selling 130 

preventing levy, removing property for purpose of 587 

officer from doing his duty 46 

voter from voting at caucus or convention 41 

witness from appearing Ill 

previous condition, excluding persons from hotels, theatres, etc., 

on account of 383 

principals, all parties to a misdemeanor are 31 

prints, obscene, possessing, selling, etc 317 

prisoners, rescuing 82 

aiding escape of 87, 88 

harboring after escape 91 

refusal to receive 116 

delay in taking before magistrate 118 

private banker using sign, etc 609 

private insane asylum, maintaining without license 445 

prize-fighting, aiding, etc 458 

betting on , 460 
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MISDEMEANOR— Continued . Sbctiok. 

JSmtfneration of. 

process, maliciously procuring serrioe of, on, or returnable on 

Saturday 271 

resisting execution of 45T 

processions on Sunday 27& 

procuring demand of return of fugitire from justice, taking re- 

ward for, by officer 51 

search warrant, maliciously 159 

profane swearing 256 

prohibited act, commission of 155 

property borrowed, selling, etc 572 

taking from officers' custody ... SS 

malicious injuries to 640 

offering for sale, by lottery 82S 

removing to prevent levy 587 

seizing by officer 119 

stolen, pawnbroker or junk dealer refusing to exhibit 854 

transferred in fraud of creditors, receiving 589 

wrecked, destroying invoice or bill of ladmg of 437 

prosecuting attorney, defense of criminal by partner of 667 

prospectus, using names in, without authority 59^ 

pubhc nuisance, committing 387 

leasing building for 88& 

public office, refusing to surrender seal and books to successor 

in 57 

intruding into 56 

person executing without qualifying 42 

public officers acting before qualification 42 

omission of duty by 49, 154 

false certificates by 168 

interested in certain contracts 478 

public places, discharging firearms in 468 

public resorts, allowing masquerade in 453 

publicution of libel 242 

id., threatening 254 

publishing sealed letter 642 

purchasing lands in suit from person not in possession 129 

qualification, public officer actrnj; before 42 

quality, markmg merchandise with false labels of 438 

quarantine, landing from vessels at. 393 

regulations, violating 395 

going on board vessel at 894 

race, excluding persons from hotels, conveyances, theatres, etc., 

by reason of. 383 

races, horse, betting on 351 

racing animals 352 

id., near court-house 147 

railroad, cruelty to animals on 663 

violations of duty by employes 424 

illiterate engineer 418 

intoxicated employes 420 

advising employes not to wear uniform, etc 425 

officers contracting excessive debts 607 

neelect to ring bell on 421 

railroad commissioners: 

unlawful offers to, or to their employes 416, 417 

soliciting appointment from 417 

recommending appointment to 417 

accepting pass, girt or gratuity from 417 

secretly revealing information to 417 
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[ISDEMEANOR— Continued. BiCTioK. 

Enumeration of. 

receiving deposits by insolyent bank 601 

ceiving or paying out by bank or banker note, etc., as money, 

etc 604 

property transferred in fraud of creditors 589 

reward oy officer for omitting duty 49 

id., for making appointment to office 53 

recognizance given to run ferry, violating 417 

reconfining persons after lawful discharge 379 

record of names of purchasers of poisons, etc., refusal to exhibit. 403 
recording name of purchaser, sale of poisons, etc., without.... 402 

recording unacknowledged instruments 164 

lefilling, usin^, etc., stamped bottles . 869 

refuse, throwmg into streams 390 

dumping into bays, rivers, etc 444 

refusal of officer to receive prisoner 116 

of witness to testify before legislature 69 

of witness to attend legislature 68 

to exhibit record of names of purchasers of poisons, etc. . . 403 
to exhibit stolen property by junk dealers or pawnbroker. . 854 

to labor, endangering life by 678 

to receive guests or passengers by innkeepers and common 

carriers 881 

to aid officer 121 

to arrest rioter 456 

to extinguish fires 414 

to make arrest when commanded by magistrate 122 

to surrender seal and books to successor in public office. . . 57 

religious belief, compelling adoption of 273 

religious meetings, disturbing 274 

remaining at place of unlawful assembly or riot, after warn- 
ing 454, 455 

removal from lands, taking possession after lawful 466 

from state of person alleged to be bound to labor, judge 

ordering 216 

of property to prevent levy 587 

removing books and works of art from library 647 

removing oysters from waters of state by non 'resident 441 

reports, false, officers of corporations making 603 

rescuing prisoner 82 

resisting execution of process 457 

officer in discharge of bis duty 124 

officer in performance of duty. 47 

resorts, public, allowing masquerade in 458 

return, neglect to return name of constables 161 

revenue, oT)structing officer in collection of 475 

reward for appointment to office, offering of 52 

id., receiving 58 

for procuring demand of return of fugitive from justice, 

taking of, by officer 51 

receiving of, by officer for omitting duty 49 

id., to allow escape 115 

riding in freight car 426 

right to perform duties of office, selling by oflQc^r 54 

riot, remaining at place of, after warning 454-5 

rioter, refusing to arrest 456 

rioting 450 

rivers, bays, etc., dumping refuse, etc., into 444 

rocks, affixing advertisements to .... 643 

rumors, circulating false 435 



278 INDEX. 

MISDEMEANOR— Continued . Sectioit: 

Enumeration of, 

running ferry without license........ 41$ 

horses on highway 666 

Sabbath breaking 26» 

gale of right to perform duties of ofiSce, by officer 54 

of pretended titles to land l^SO 

of indecent articles 818 

of lottery tickets 326 

before time to redeem has expired, by pawnbroker 355 

of poisons without recording name of purchaser 402 

id.y refusal to exhibit record of 408 

of poisons without label 404 

of unstamped imitation food 430 

of skimmed milk without informing purchaaer 439 

of borrowed property 572 

of personal property secretly, etc., by mortgagor 571 

of passage tickets, unlawful. 61& 

of ticket for passage on high seas not properly filled out. . . 625 

of disabled animals 65& 

seal and books, refusing to surrender to successor to public 

office 57 

sealed letti^r, opening or publishing. ... 642 

search warrant, execution of, by officer with unnecessary 

severity 120 

procuring maliciously 159 

security, public officer acting without 42 

secrets, disclosing by grand juror 157 

seizing property oy officer 119 

sending obscene literature 819 

written threat to injure 559 

service not rendered, officer taking fees for 50 

of process on, or returnable ou Saturday, maliciously 

procuring 271 

of Habeas corpus, concealing persons to avoid 880 

military or naval, drugging persons to induce them to en> 

ter into 447 

session of legislature, disturbing 60 

setting fire to woods negli|;ently 413 

sick ambulances, obstructing 432 

sidewalk, driving animals ou 652 

signing fictitious name to subscription 590 

another's name to subscription without authority 590 

skimmed milk, selling, without informing purchaser. 439 

slung shots, making or selling 409 

carrying 410 

solemnizing unlawful marriage 876 

stamped bottles, refilling, using, etc 869 

keeping with intent to use 870 

stamping false weights 585 

standing crops, injury to 646 

starving animals 655 

state, removing oysters from waters of, by non-resident 441 

fighting out of 461 

statement required by law, omission by county clerk to publish. 474 

false making in regard to taxes, etc 485 

steam, causing undue pressure of 860, 861 

engine, mismanagement of 862 

stock market, circulating false rumors affecting 485 

stock, signing fictitious name to subscription for 590 

stolen property, juuk dealer or pawnbroker refusing to exhibit. 354 
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MISDEMEANOR— Continued : Sbctxoit. 

Enwfnerabionof. 

streams, throwing tar, refase, etc., into 890 

streets, throwing dangerous substances into 661 

subseription for stock, signing fictitious name to 690 

successor in public office, refusing to surrender seal and books 

to ' 57 

snity burring demands for 136, 187 

justice or constable buying things in action for purposes of. 137 
constable or justice inducing persons to place demands in.. 138 

in name of another, instituting 158 

Sunday, service, process on 271- 

processions, etc., on 276 

theatrical performances on 277 

supporting minor, failure in 288 

suppressing evidence by threats, etc 128 

surrender, oooks, etc., to successor 57 

swearing, profane 256 

taking possession of lands after lawful removal from 466 

taking property from officer's custody 88 

takins usury -. . 378 

tar, throwing into streams 890 

taxes, makinjg false statement in regard to 486 

obstructing officer in collection of 475 

telegram, divulging contents of 641 

testimony, inducing witness to ffive false 112 

inducing witness to withhold 112 

theatres, excludinff persons from, by reason of race, color, etc. 383 

admitting child to 290 

employing child in 292 

performances in, on Sunday 277 

things in action, buying for suit 186, 137 

threat, coercing person to do act by 653 

suppressing evidence by 128 

verbal, attempt to extort by 560 

to publish libel 254 

written, to injure, delivering or sending 559 

throwing dangerous substances into streets, etc 661 

throwing tar, refuse, etc., into streams 390 

ticket for passage on hi^h seas not properly filled out, sale of 625 

lottery, advertising insurance oi 331 

lottery, insuring 830 

id., selling 326 

passage, unlawful sale of 618 

titles to land, buying or selling pretended 180 

tools, burglar's, possessing 508 

town clerk, neglect to return names of constables 161 

trade-marks, counterfeiting, etc 864 

trains, running by illiterate and intoxicated engineer, etc... 418, 419 

420 

treasure trove, concealing 482 

trial, deceiving witness on 108 

unacknowledged instruments, recording 164 

unauthorized persons, allowing, to inspect deposition by clerk 

or magistrate 145 

pressure of steam 860 

uniform, etc., advising railroad employes not to wear 425 

wearing without nsht 425 

unlawful fees, taking of, by officer 48 

communication with convicts 160 

dissection of dead • 809 
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MISDEMEANOR— Continued. Sicnov. 

Enumeration of. 

unlawful marriage^ solemnizing 876 

assemblies 605 

unlawful discount of bills of foreign banks 451 

intrusion on lands 467 

investing of funds of savings banks in securities 602 

sale of passage tickets 618 

fees, extortion of 557 

unlawfully entering building 505 

unlicensed pilot, taking vessel through Hell Gate 398 

unnecessary severity by ofBcers in execution of search warrant 120 

unstamped imitation food, sale, etc., of 430 

unwholesome food, etc., disposing of 408 

using stamped bottles 369 

cars without proper platforms 423 

using dies and plate of extinct state banks 607 

nets, weirs, etc., in Hudson river 433 

certain dredges for catching oysters 442 

false weights and measures 580 

names in prospectus, etc., without authority 593 

usury, taking 878 

verbal threats, attempt to extort by r 560 

vessel at quarantiue, goin^ on board 394 

taking through Hell Gate by unlicensed pilot 898 

landing from, at quarantine 393 

ofBcer of, allowing gambling 350 

passenger, overloading 859 

violating quarantine regulations 895 

health laws 897 

recognizance given to run ferry 417 

duty by railroad employes 424 

act to prevent conflagrations 423 

voting at a political caucus or convention without being entitled 

to do so 41 

warehouseman, issuing fictitious bill of lading, etc 629 

warning, remaining at place of riot or unlawful assemblage 

after 454, 455 

warrant, maliciously procuring search 159 

search, executing with unnecessary severity 120 

weapons, carrying concealed 411 

wearing uniform without right 425 

weighmaster making false entries 477 

weight, defrauding in 406 

using false 580 

possessing false 581 

stamping false 585 

marking merchandise with false labels of 488 

weirs, using, in Hudson river 483 

winning at play by cheating 889 

winning upwards of twenty-five dollars 841 

witness refusing to attend legislature 68 

refusing to testify before legislature 69 

on trial, deceiving 108 

preventing from appearing Ill 

inducing to give false testimony 112 

inducing to withhold testimony 112 

woods, setting fire to, negligently 413 

works of art, willful injury to, in parks, cemeteries, eto 647 

wrecked property, defacing marks on 372 

destroying invoice or bill of lading of 487 
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HISDEMEANOBr-Gontinued. Section. 

Enumeraiion of. 

wrecked property, keeping, gecreting, etc 538 

^ detention of, by officer 374 

written evidence, aestroying... 110 

threat to injure , 659 

MISFORTUNE. 

death caused by, excusable 203 

MISSILE. 

throwing, at railway train, punished.. «... 635 

MITIGATION OF PUNISHMENT. 

intent to restore stolen property not sufficient for 649 

when defendant has already been punished for same act as con- 
tempt of court G81 

of offense committed before this Code takes effect 719 

{Sm Punishmbnt.) 

MOCK AUCTION. 

of certain property, misdemeanor 443 

sale of property by, how punishable 674 

obtaining money or property, or signature to written instrument, 

by criminal 574 

id., on conviction auctioneer's license forfeited, and forever dis- 
qualified from receiving license 574 

MONEY— (5«« Counterfeit.) 

MONEYED CORPORATIONS— (aS«j Corporations.) 

MONUMENT. 

of boundary, injury to, how punished 639 

in cemetery, injury to, misdemeanor 647 

MORALS. 

public conspiracy to commit act injurious to, misdemeanor 168 

{See Public Morals. Child.) 

MORBID PROPENSITY. 

to commit crime, when no defense 23 

MORTGAGE. 

of lands under adverse possession 131 

selling, secreting, etc., personal property covered by, misdemeanor. 571 

MUNICIPAL CORPORATIONS. 

charter and laws relating to, not affected by this Code 725 

(See Cities.) 

MURDER. 

species of homicide 180 

proof of death required 181 

in first degree, defined 183 

in second degree, defined 184 

id., killing in duel 185 

punishment, first degree... 186 

id., second degree 187 

MUSEUM. 

malicious injury to articles in 648 

MUTILATION. 

of public records, criminal 94 

id., by certain officers, felony 114 

of election returns, etc., felony. . . ^ 649 

(^M Maiming.) 

MUTUAL LOAN COMPANY. 

unlawful to keep gambling apparatus in or about building of 336 



283 INDEX 

N 

NAME. Sbotiov. 

attoniey'iallowiiie nse of his, in actions 149 

id., when allowahle 150 

briD^ing action in another' B 153 

fictitious copartnership 363 

NARCOTIC. 

assault by administering 213 

rape of female under influence of 273 

NATURAL SCENERY. 

defacing of 643 

NATURE. 

crime against, defined 303 

id., punishment 303 

NAVIGATION. 

obstruction of, is public nuisance 885 

interfering with, by throwing ashes, refuse, etc., into waters, mis* 
demeanor 444 

{Ses Quarantine. ) 

NEGLECT, NEGLIGENCE, NEGLIGENT. 

terms defined sub. 2, 718 

NEGLECT. 

of public officer to ezecuteprocess 116 

(See Oppicbr.) 

NET. 

unlawful use of, in Hudson river, misdemeanor 433 

NEWSPAPER. 

liability of editors, etc., for publication of libel 246 

id., what may be shown in defense 246 

report of official proceedings in, prosecution for libel not allowed 

unless actual malice be proved 247 

id., does not apply to headings, etc 248 

indictment for libel in, where found 249, 250 

id., place of trial may be changed by supreme court 249, 252 

id., trial in one county only 251 

NEW YORK COUNTY. 

misconduct of officers drawing jurors 73 

NEW YORK STATE REFORMATORY. 

male convicts for felony, between sixteen and thirty years of age, 

may be sentenced to 700 

id., do not lose right to vote 710 

NIGHT TIME. 

term, as used in reference to crime of arson, defined 492 

id., in reference to burglary 500 

NITROGLYCERINE. 

unlawful keeping of, misdemeanor 889 

careless use of, how punished 389 

NON-RESIDENT. 

indictment for libel against, in newspaper where tried 250 

of state planting and removing oysters, etc., from waters of this 
state, misdemeanor. 441 

NOVEMBER. 

sentences of convicts to expire between March and 697 

NUISANCE. 

public, lottery declared 324 

pubJ ic, defined ; , 385 



I 

i 



INDEX. 283 

NUISANCE— Continued . Section. 

saining apparatus is public 338 

Eorse-racing declared. 352 

creating unequal damage. 386 

when misdemeanor 387 

allowing use of premises 388 

{8m Public Nuisance.) 

NURSE. 

production of pretended heir by, felony 151 

a 

OATH. 

term defined 97 

irregularity in administering, no defense to prosecution for perjury. 97 

OATH OF OFFICE. 

public officer acting without having taken, guilty of misdemeanor. 42 

id., forfeits his right to the office 42 

OBJECTS. 

of this Code ; 7 

OBSCENE ARTICLES. 

possessing, selling, lending, etc., misdemeanor 818 

id., mailing, expressing, etc 319 

provisions regarding 817-320 

seizure and destruction of 320 

OBSCENE LITERATURE — (5«« Obscene Abticlbs.) 

OBSTRUCTION. 

placing, on railway, how punished 635 

{See Navigation. Highway, Officer.) 

OBTAINING GOODS — {See False Pretenses.) 

OFFENSE. 

committed before this Code takes effect, not affected 719 

id., except where punishment is mitigated 719 

{See Second Offense. Crime.) 

OFFENSE AGAINST PUBLIC JUSTICE. 

conspiracy 168, 171 

OFFICE — {See Forfeiture.) 

OFFICER. 

ambassador, etc., exemption of 27 

public officer acting before qualification 42 

id., acts of £^/ao^ officer valid 4S 

executive officer, bribery of 44 

id., asking or receiving bribe 45 

id., intimidation of, by threats, etc 46 

id., resisting, in discharge of duty . . 47 

id., taking unlawful fees 48 

id., taking reward for deferring action, etc 49 

id., taking fees for services not rendered 50 

taking fees in extradition cases 51 

selling appointments to office 52, 53 

selling official rights 54 

intrusion in public office 56 

refusing to surrender books, etc., to successor 57 

administrative, provisions relating to. 58 

legislative, preventing meeting, etc 59, 60 

id., compelhng adjournment of 61 

id., intimidating members of 62 
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OFFICER— Continued. Section. 

legislative, coercing to do act • 69 

id., bribery of members of B6 

id., members receiving bribes 67 

id., forfeiture of office on conviction 70 

judicial, bribery of 71 

id., accepting bribe 72 

id., juror, referee, etc., misconduct of 73 

id., accepting bribe 74 

id., influencing improperly 75 

drawing jurors, misconduct of 76 

having charge of jurors, misconduct of 77 

public, punishment for bribery of 78 

rescue of prisoner from 82 

taking property from 83 

allowms escape 89 

id., forfeits office 90 

ministerial, mutilating records. 114 

id., fraudulent appropriation by 114 

id., permitting escape 115 

id., refusing to receive prisoner . 116 

neglect to perform duty by 117 

delaying to take prisoner before magistrate 118 

arresting without authority 119 

executing search warrant with undue severity 120 

refusing to make arrest 122 

refusing to aid, in arrest, etc 121 

resistance of, in discharge of duty 124 

intimidation of 127 

buying demands for suit, etc , 137, 1-38 

id., forfeiture of office for 139 

grand juror acting after challenge 144 

magistrate disclosing depositions 145 

clerk of court disclosing depositions 146 

omission of duty by 154 

judge, juror, district attorney, disclosing fact of indictment 156 

grand luror disclosing proceedings 157 

town clerk, neglect to return names of constables 161 

falsely certifying record of convevance, etc 162, 163 

recording instrument not acknowledged 164 

auditing and paving fraudulent claims 165, 166 

homicide by, when justifiable 204 

judge, or other public, issuing warrant for removal of persons from 

state 216 

when force may be used 223 

duty to enforce laws against gaming S49 

unlawfully detaining wrecked property 874 

obstruction of, by riot 450 

misappropriating funds 470 

falsiiying accounts 471 

other violations of law by 471 

obstructing, in collecting tax 475 

canal, concealing fraud 478 

canal, accepting bribe 481 

of corporation, selling false or forged certificates, paper, etc 518 

id., larceny by 52.S 

extortion and oppression by 556 

id., taking unlawful fees 557 

id., attempts to extort 560 

false personation of 565 

obtaining employment by false letters , , 570 
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OFFICER— Continued . Section. 

of corporatioDs, fraudulently selling, issuing, etc., stock, certificates, 

etc 591 

id., fraudulently increasing capital stock, etc 592 

id., misconduct of directors 594 

of bank, misconduct of 595 

id., pledging bank notes 597 

id., issuing excessive circulation 598 

id.,' guaranteeing notes, etc 599 

id., overdrawing account 600 

id., receiving deposits, in insolvent banks 601 

id., corporation frauds in accounts 602 

id., publishing false reports 603 

id., fraudulent insolvency 605 

of moneyed corporation, violation of duty by 606 

of railroad, contracting excessive debt. . .* 607 

of corporation, presumed to have knowledge of its affairs 609, 610 

id., failing to give notice of service of papers 612 

director '* defined " 614 

of society for prevention of cruelty to animals, powers of 668 

sentenced to state prison, effect of , on 707 

laws relating to suspension of 728 

(6^«« Public Officers.) 

OFFICIAL MISCONDUCT. 

of public officers, how punished 470, 4S5 

(&« Public Officbes.) 

OLEOMARGARINE —(Ses Imitation Food.) 

OMISSION. 

of duty by public officer, misdemeanor 116, 117, 154 

killing of person by, homicide 179 

to perform duty, not punishable when such act performed by an- 
other 684 

(See Act or Omission. Refusal to Labor.) 

ONONDAGA SALT WORKS. 

injuries to, how punished 488 

OPENING — (See Letters. Telegrams. ) 

OPERATOR — (5«e Telegram.) 

OPPRESSION. 

by public officer, or person pretending to be such, defined 556 

is a misdemeanor 556 

{See Extortion.) 

ORCHARD. 

entering, with intent to take fruit, etc 640 

ORDER. 

changing place of trial on indictment for libel, to be filed 249 

ORGANIZATION. 

of corporations, frauds in 592 

OVERSEERS OF POOR. 

to receive penalties for violation of law prohibiting theatrical per- 
formances on Sunday 277 

person of habitual criminal subject to supervision of 691 

OVERT ACT. 

when necessary to constitute conspiracy 171 

OWNER. 

of vessel must suppress gaming 850 
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OWNER OR LESSEE. Section. 
of theatre allowing its use for theatrical performance on Sabbath, 
guilty of misdemeanor 277 

OWNERSHIP. 

of building, what necessarj to constitute arson 495 

OYSTERS. 

planting and removal of, from waters of this state bj non-resident, 

misdemeanor 441 

using certain dredges for, forbidden 442 

unlawful removal or injury to, punished •• .... 640 

P. 

PACKAGES. 

stamping false tare on, misdemeanor 585 

PAINTER. 

trade-mark of, defined • • • S66 

F AVERS— (See Books and Papers. ) 

PARADES AND PROCESSIONS. 

in cities, on Sunday, regulated 276 

PARDON. 

of habitual criminal, effect of 692 

id., conviction after, effect of , 692 

PARENTS. 

correction of children by 208, 223 

abandoning child, guilty of felony 287 

failing to support child, misdemeanor 288 

PARKS — (See Public Parks.) 

PARTIES. 

to crime, how designated , 28 

principal defined 29 

accessory defined 80 

to misdemeanor, all principals 81 

accessories to felony, how punished 32 

id., extent of the punishment 33 

PARTNER. 

using name of fictitious, misdemeanor 863 

fraud in affairs of limited partnership, misdemeanor 875 

of district attorney not to aid in defense of prosecution, when 670 

PARTNERSHIP. 

limited, fraud in affairs of, misdemeanor 875 

PASSAGE TICKET. 

forgery of 516 

ready to be issued, larcenj of 586 

id. , value of, how ascertamed 546 

])er3on3 authorized to sell 015, 616 

sale of, by authorized agents, restricted 616 

selling orders, certificates, etc., for, forbidden 017 

punidbment for violation of law 618 

id., of persons conspiring to violate law 619 

id., may be convicted of conspiracy 620 

unauthorized offices for sale of, declared disorderly houses 621 

id., punishment for keeping 621 

owners, consignees, pursers, etc., may sell 622 

id., station masters, conductors, etc 628 

for voyage on high seas, what to contain 624 

id., violation of last section, misdemeanor 625 
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PASSAGE TICKET— Continued. Section. 

certain sales of, to emigrants forbidden , 662 

term "company" defined , 672 

PASSENGER. 

refusal by carrier to convey, misdemeanor 881 

(Sm Emigrants.) 
PASSENGER CAR. 

heating apparatus of 428 

PASSENGER VESSEL. 

overloading of, misdemeanor 359 

PAWNBROKERS. 

acting without license guilty of misdemeanor 353 

id., refusing to exhibit stolen goods 364 

id., selling article pledged before time to redeem has expired 355 

id., refusmg to disclose name of purchaser 355 

PAWNING. 

borrowed property, misdemeanor 572 

PEACE. 

conspiracies against, by persons out of state, how punished 169 

(^ee Public Pbacb. Brbach of Pbacb.) 

PEACE OFFICERS. 

who eligible, at request of corporation, etc 119 

appointments in case of racing associations in certain counties, ex- 
empt 119 

PEDIGREE. 

false, of animals 566a 

PENAL CODE. 

title 1 

effect 2 

objects of 7 

rule for construction of. 11, 718 

application of, to jjrior offense 719 

not to affect civil rights existing 720 

does not affect military punishments .... 724 

statutes unaffected by 725 

statutes repealed by 726 

when to take effect 727 

when deemed to have been enacted 727 

PENAL DISCIPLINE. 

act punishable by, a crime 3 

PENAL STATUTE. 

rules of construction of, not applicable to this act 11 

PENALTY. 

for removing person from state 215 

imposed on judge for ordering removal 216 

imposed for cruelty to animals, to be paid to American Society for 
Prevention of Cruelty to Animals 668 

PENETRATION. 

sexual, what sufficient to constitute rape 280 

id., crime against nature 304 

PENITENTIARY. 

misdemeanor punishable by imprisonment in 15 

female convicts to be sent to 698 

PEOPLE . 

forfeitures of property to, for crime, abolished 710 
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PEBJURY. Sbctiok. 

deliued 96 

irregularity in swearing, no defense 97 

id., iQcompeteDcy of witnesses 98 

id., ignorance of materiality of testimony given 99 

when deposition deemed complete 100 

in stating what is not known to be true 101 

summary committal of witness for 102 

id.y witnesses may be bound to appear 108 

id., papers, etc., may be detainea 104 

subornation of, defined 105 

punishment of, regulated 106 

offering false written evidence 107 

deceiving a witness 108 

Sreparing false evidence 109 
estroying evidence 110 

preventing appearance of witness Ill 

inciting another to swear falsely 112 

bribing witness to swear falsely 113 

testimony of defendant taken on former examination may be given 
in evidence against him on trial for 712 

PERSON. 

punishable for crime designated 16 

act done to prevent injury to, justifiable 26 

crimes against, enumerated 179 

injury to, when maiming 206 

id., by self, felony 207, 208 

indecent exposure of, misdemeanor 816 

act injurious to, not expressly forbidden, misdemeanor 675 

id., committed out of state 676 

of habitual criminal subject to supervision of magistrates, etc 691 

term includes corporation, state government, etc 718 

(/Sm DiSORDBRLT PbBSON.) 

PERSONAL INJURY. 

act done to prevent, justifiable 26 

PERSONAL PROPERTY. 

unlawful taking of, when robbery 224 

secreting 571 

injury to 654 

term defined 718 

(See Property.) 

PERSONATING OFFICER. 

misdemeanor .... 119 

PETIT LARCENY. 

defined 532 

is misdemeanor 15, 535 

conviction for crime after punishment 688 

PETIT TREASON. 

rules of common law relating to, abolished 182 

PHYSICAL ABILITY. 

of infant under fourteen, must be proved before conviction for rape. 279 

PHYSICIAN. 

causing death, by reason of intoxication, guilty of manslaughter in 

second degree 200 

practicing without diploma, or on fraudulent diploma, guilty of 

misdemeanor 356 

intoxicated, negligent acts by, misdemeanor 357 

use of certain instruments by, lawful 821 
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PIER Skotion. 
malicious injarj to, how punished 639 

PILE. 

malicious injury to, how punished 639 

PILOT. 

person acting as, through Hell Gate, without license, guilty of mis- 
demeanor 398 

id., except on coasting steamers 899 

PIPE. 

gas or water, injury to, how punished 689 

PIPE-LINE CORPORATION. 

misconduct of officers, etc., of 612 

fraudulent issue by 628 

PISTOL — {See Firearms . ) 

PLACE OF AMUSEMENT. 

masquerade in, not allowed ,, 458 

PLACE OF IMPRISONMENT. 

female convicts 693 

male convicts 699 

Elmira Reformatory 700 

must be specified in sentence 705 

PLACE OP TRlAh—iSee Trial.) 

PLATFORMS. 

on cars, how to be constructed 428 

PLEASURE GROUND — (5«« Parks.) 

PLEDGING. 

borrowed property, misdemeanor 572 

PLURAL NUMBER. 

includes in, singular sub. 11, 718 

singular includes sub. 11, 718 

POISON. 

administering, assanlt in first degree 217 

administerea by intoxicated physician, liability 857 

mingling with food, drink, etc., misdemeanor 358 

record or sales of, to be kept 402 

selling without label, misdemeanor 404 

administering to animals, misdemeanor. 660 

POLICE OFFICERS. 

duty to enforce laws atrainst gaming 849 

id., punishment for neglect 349 

false personation of 565 

(See Officers.) 

POLICY. 

lotteries, keeping place for sale of 844 

(See Lottery. Gaming.) 

POLLUTION. 

of streams, etc., misdemeanor 890 

POOLS. 

keeping place for, and selling, punished 851 

(See Gaming.) 
POOR. 

damages, fines, etc., imposed for violating laws against gambling to 
be paid to 840, 341 

PORT WARDEN. 

acting as, without authority, misdemeanor 400 

19 
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POSSESSION. SicnoK. 

of certain dangerous weapons, presamptive evidence of intent to 

use 411 

of counterfeit plate with intent to use 511 

of false weights, etc., when criminal 581 

POSTAGE STAMPS. 

forgery of 517 

POSTLNG BILLS. 

or advertisements on real property or appurtenances without con- 
sent 648 

PREMEDITATION. 

killing being with, murder, first degree 183 

id., without, second degree. ... 184 

PRESCRIPTIONS. 

medical, who may prepare 405 

PRESENTATION. 

of false and fraudulent claims, to public oflBcers, felony 672 

PRESIDENT OF THE UNITED STATES. 

publication of false message or proclamation of, felony 674 

PRESUMPTIONS. 

of responsibility for acts 17 

of innocence of child under seven, conclusive 18 

id., of child of age of seven and under twelve 19 

id., may be removed by proof 19 

of intent, inflicting injury of maiming is 206 

publication of libel deemed malicious 844 

id., except for reports of official proceedings in newspaper 247 

id., and privileged communications 258 

of burning to constitute arson 491 

id., inhabited building 494 

of intent to use, arising from possession of false weights and meas- 
ures 581 

that director of corporation has knowledge of affairs of corporation 614 

id., assent to illegal acts 610, 611 

that advertisements affixed on rocks, walls, etc., were so affixed by 
order of owner, etc., of article advertised 644 

PRETENDED HEIR. 

production of, or representation as, felony 151 

PRETENSE— (/S«« False Pretense.) 

PREVENTION OF CRUELTY TO ANIMALS— (5^« Cruelty to Animals.) 

PREVIOUS CONDITION OP SERVITUDE— (5<J« Civil Rights.) 

PRINCIPAL. 

in crime, defined 29 

in misdemeanor 81 

not necessary to prove conviction of, on trial for receiving stolen 
goods 651 

PRIOR OFFENSES. 

not to be affected by this Code 719 

PRISONER. 

rescuing of, criminal 82 

escaping, may be retaken 84 

id., to complete his term b4 

id., guiltv of felony, when 86 

id., of misdemeanor, when 85 

escaping from state prison or attempt, guilty of felony 86 

aiding escape of, criminal 87, 88 
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PRISONER— Continued . Sbction. 

allowing escape of 89 

harboring or concealing escaped 91 

term defined 98 

PRIVATE INSANE ASYLUM. 

maintaining without license, forbidden 445 

PRIVILEGE OF WITNESS-(5<w Witness. Evidence.) 

PRIVILEGED COMMUNICATION. 

defined 258 

presumed not to be malicious 253 

PRIVY SEAL. 

forgery of 511 

PRIZE FIGHTING. 

defined ; misdemeanor 458 

' challenge to, defined 459 

betting, stakehoiding or 460 

out or state, how punished 461 

out of state, where indictment for, may be found 462 

arrest of parties about to engage in 468 

id., bail or commitment on 464 

PROBABLE CAUSE. 

maliciously procuring search warrant without, is a misdemeanor. . . 159 

PROCEEDINGS. 

prosecution for libel not allowed for publication of ofiScial, unless 
actual malice proved 247, 248 

PROCEDURE. 

in criminal cases, how regulated 8 

PROCESS. 

acting without, misdemeanor 119 

resistance to process in case of insurrection, felony 123 

disobedience or resistance to, misdemeanor 124, 143 

homicide justifiable, in overcoming resistance to 204 

assault to prevent execution of, is assault in second degree 218 

service of, on Sabbath, forbidden 268 

id., on persons observing Saturday 271 

id., misdemeanor to serve 271 

resistance to execution of, misdemeanor 457 

forgery of, how punished 511 

PROCESSIONS AND PARADES. 

in cities, on Sunday, regulated 276 

PROCLAMATION. 

publication of false, of executive officers, felony 674 

id., indictment, where found 674 

PRODUCE. 

severance of, from realty, larceny 537 

willful injury to, how punished 640 

PROFANE SWEARING. 

defined 255 

punishment for 256, 257 

summary conviction for 257 

penalties for, how collected 258 

PROOF— (6>« Burden op Peoop.) 

PROPENSITY— (5tfd Morbid Propensity.) 

PROPERTY. 

stolen out of state, persons bnnging into the state may be punished 16 
misdemeanor to take from officer. ..«.«««« ^ 
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PROPERTY— Continued. SscnoN. 

misdemeanor to destroy or injure 8S 

cunspiracy to cheat or defraud another out of, a misdemeanor 168 

no forfeiture of, for suicide .... 17^ 

stolen, refusal of pawnbroker or junk dealer to exhibit, misdemeanor. 854 

of state, concealing of, etc., misdemeanor 482 

burning of one's own, arson 495 

severance of fixtures from real, larceny 587 

wrecked, keeping of, misdemeanor 588 

lost, keeping of, when larceny . 539 

purchase of, by false verbal pretense as to ability to pay, not crim- 
inal 544 

of another not to be retained to offset demands against him 648 

borrowed, or leased, when may be sub-let 672, 578 

burning of, to obtain insurance 575, 678 

used for religious worship, injurv to, felony 650 

malicious injuries to certain kinds, defined and punished 685-654 

valuable, exposing to destruction by refusal to labor, misdemeanor. 678 

act injuring, not expressly forbidden, is misdemeanor 675 

id., committed out of state ■. . . 676 

forfeiture for crimes, abolished 710 

term defined sob. 10, 718 

PROSECUTION. 

of crimes committed before this act takes effect 2 

id, after 2 

manner of, how regulated 8 

PROSPECTUS. 

unauthorized use of names in, misdemeanor 598 

PROSTITUTION. 

compulsory, how punished 281 

abduction for purposes of 282 

seduction under promise of marriage 284 

child frequenting house of, how punished 291 

keeping house oi 822 

PROTEST— (-Se« Ship's Protrst.) 

PUBLIC DECENCY. 

offense to, public nuisance 885 

act outraging, not earpressly provided for by law, how punished. . . . 675 
id., committed out of state 676 

PUBLIC FUNDS. 

creating false rumors in regard to, how punished 435 

PUBLIC HEALTH. 

conspiracy to injure, misdemeanor 168 

act injurious to, misdemeanor 675 

id., committed out of state 676 

PUBLIC JUSTICE. 

offenses against 71-167 

bribery and corruption 71-81 

rescues 82-83 

escapes and aiding therein 84-93 

forging, mutilating, etc., public records 94-95 

perjury and subornation of perjury 96-106 

falsifying evidence ..: 107-11$ 

miscellaneous offenses against 114-167 

PUBLIC LIBRARY. 

malicious injury to books and articles in 648 

PUBLIC MEETING. 

uolawf ul to keep gambling; apparatus near 836 
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PUBLIC MINISTERS— (/Se« Ambassadors.) * Section. 

PUBLIC MORALS. 

act injurious to, not expressly forbidden, how punished 675 

id., committed out of state. 67(3 

PUBLIC NUISANCE. 

lottery declared to be a 324 

keeping gaming apparatus is. 338 

racing horses declared 862 

defined 885 

offense to public decency is 385 

id., obstructing lake, river, etc 885 

legalized by no length of time 385 

none, if authorizea. 385 

creating unequal damage 386 

committing, maintaining or refusing to remove, misdemeanor 387 

id., allowing use of premises for 388 

keeping gunpowder unlawfully 389 

throwing tar into public waters .... 390 

carrying on offensive trade near highway 431 

PUBLIC OFFICER. 

executing office without having taken oath or giving security, is 

guilty of misdemeanor 42 

id., and in addition forfeits office 42 

id., does not affect validity of his acts 43 

person bribing, punishable by fine or imprisonment 44 

asking or receiving bribe, how punished 45 

attempt to prevent, from performing duty, misdemeanor 46 

person resisting, guilty oi misdemeanor 47 

taking unlawful fees 48 

receiving reward for omitting duty 49 

taking fees for services not rendered 60 

receiving fee for procuring demand of return of fugitive from jus- 
tice 51 

person offering reward for appointment as 53 

id., and on conviction forfeits office 63 

selling right to perform his official powers 54 

id., and conviction disqualifies him from holding any office 54 

id., and appointments so made are avoided by conviction 55 

person acting as, without right 56 

refusing to surrender seal, books, etc., to his successor 67 

includes administrative as well as executive officers 58 

judicial bribery of, a felony ... 71 

accepting bribe 72 

bribery of, other felony 78 

mutilation, etc., of records by, felony 114 

id., fraudulent con version of money, etc 114 

permitting escapes or hindering justice 115 

nelecting to receive prisoner 116 

neglecting to perform duty 117 

delaying to take prisoner before magistrate 118 

acting without authority 119 

resisting or obstructing, misdemeanor 124 

intimidating 127 

grand juror acting after allowance of challenge 144 

omission of duty, by 154 

disclosing fact of indictment found 156 

disclosing secrets of grand jury ; 157 

false certificate of recording deeds, felony 1 02 

id., other false certificates, misdemeanor 163 

id., recording without acknowledgment 164 
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PUBLIC OFFICER— Continued. Sectiok. 

false audit of claims by. felony 165-1 66> 

homicide by, when justifiable 204 

may use force, when 22S 

misappropriation of money by, felony 470 

id., falsifying accounts 470* 

other violations of law by, misdemeanor 471 

id., interested in certain contracts 47& 

id., obstructing, in collecting taxes, etc 475 

oppression by, under color of office 55$ 

extortion by, illegal fees, etc 557 

presenting fraudulent claims to, felony 672 

suspended on sentence to state prison 707 

laws relating to suspension of, not affected by this Code 72S- 

PUBLIC PARK. 

obstructing, etc., public nuisance 885 

injuring certain animals in 640 

remoFSLi of flowers, etc., from, misdemeanor 64T 

PUBLIC PEACE. 

crimes against, enumerated 448-469 

act endangering, misdemeanor 675 

id . , committedout of state 676 

PUBLIC PLACES. 

throwing substances injurious to animals in, misdemeanor 661 

PUBLIC PROPERTY. 

injury to canals, felony 47^ 

id., drawing off water 480 

injury to salt works 48$ 

seizing military stores 484 

PUBLIC PROSECUTOR— C-Se* District Attorney.) 

PUBLIC RECORDS. 

unlawfully mutilating, removing, destroying, etc., criminal 94 

procuring forged instruments, etc., to be nlea, registered or recorded, 

felony 95 

offering false, in evidence, criminal 107 

id., preparing, for use as evidence 10^ 

mutilation, etc., of, by officer, felony 114 

stealing of, grand larceny 531 

PUBLIC WATERS. 

adulteration of, misdemeanor 890 

preventing or interfering with navigation in, misdemeanor 444 

PUBLICATION. 

of false report of proceedings in conrt is a criminal contempt and 

misdemeanor 148 

of fair report allowed 14S 

of false rumors affecting stocks, bonds, etc., how punished 435 

of contents of letter or telegram, when misdemeanor 642 

of false message, proclamation, etc., of executive officers of states, 

etc 674 

id . , indictment for, where found 674 

(See PoBLiCATiox OP Libel.) 

PUBLICATION OF LIBEL. 

misdemeanor 242" 

deemed malicious 248^ 

when justified 248^ 

when excused 24* 

charge of, how sustained 245 

editors, managers, etc., chargeable with 24^ 
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PUBLICATION OP LIBEL. Section. 

what ma^ be shown in defense 246 

prosecution for, cannot be maintained against editors, reporters, 

etc . , for fair report of official proceedings 247 

id., unless actual malice be proved 247 

id., does not apply to headings, etc 248 

threatening, a misdemeanor 254 

id., extortmg money to prevent 254 

PUBLISHER— (iSe« Newspaper.) 

PUNISHMENT. 

measure of, prescribed by this Code 7, 13 

legal conviction must precede 9 

sections of Code declaring, devolves duty on courts to impose 12 

between certain limits, how determined 14 

for misdemeanors, not specially prescribed by law 15 

persons liable to, enumerated 16 

not to be inflicted on idiots, lunatics, etc 20 

ambassadors, etc . , not liable to 27 

of accessory to felony 88 

of omission of duty by officers 154 

of act prohibited by statute 155 

mitigation of 549 

for receiving property in false character 564 

of acts where no punishment is prescribed 675 

for acts committed out of state 676 

of act punishable under different provisions of law 677 

of act punishable under foreign law 678 

of act punishable also as a contempt 680 

mitigation of, in latter case 681 

of accessory, rule for 682 

omission to perform act, performed by another, not liable to 684 

of attempts to commit crime 686 

of person committing one crime in attempt to commit another 687 

of second offenses 688, 689, 698 

of habitual criminal 690 

on two or more convictions 694, 695 

when maximum is not fixed 696 

sentence, how limited 697 

place of female convict 69ft 

id., males and minors 699 

id . , in Elmira Reformatory 700 

id., in houses of refuge 701 

id., in county jail 702 

id., in penitentiary or state prison 708 

id., in state prison 704 

id., to be specified in sentence, etc 705 

by fine, limit of 706 

of offense committed before taking effect of this Code 719 

military not affected by this Code 724 

PURCHASE. 

of property by verbal false pretense not criminal 644 

Q. 

QUALIFICATION. 

public officer acting without 42 

id., forfeits rights to office 42 
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• 

QUARANTINE LAWS. Sbction 
refusal to anchor vessel, submit to inspection, and remain at quaran- 
tine, how^ punished 391 

giving false information, landms passengers without authority, etc. 892 

id., passengers landing, or unlading vessel without leave 393 

going on board vessel at quarantine 394 

leaving (][uarantine without permission 395 

obstructing health officer in performance of his dutj 39t) 

violating health luws in other cases 397 

QUAY. 

malicious injury to, how punished 639 
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RABBIT. 

injuries to, in parks, cemeteries, etc 640 

(See Akimal.) 

RACE — (See Civil Rights.) 

RACING. 

near court-house 147 

of boats 198 

of horses on Sunday 265 

near religious meetings 275 

keeping booth for sale of pools 851 

a public nuisance 352 

upon highways , 666 

RAFFLE — (5«« Lottery.) 

RAILROAD COMMISSIONERS. 

unlawful offers to 416 

misconduct of 417 

RAILROAD CORPORATION. 

contracting excessive debts by 607-608 

RAILROADS. 

ejection of passengers from cars 228 

(See Passage Tickets.) 

RAILWAY— (5<« Common Carrier.) 

employment of engineer unable to read, misdemeanor 418 

misconduct of officials or employes on elevated railroads 419 

intoxicated employes of, misdemeanor to act 420 

failure to whistle, ring bells, etc 421 

putting passenger car oefore baggage car 422 

platforms of cars, how to be constructed 428 

violation of duty by officers, employes, etc., misdemeanor 424 

employes to be uniformed 425 

id., misdemeanor, to advise, etc., not to wear uniforms 425 

wearing uniform of employe without authority, misdemeanor. 425 

riding on cai-s, etc., without authority 426 

street, obstruction of cars on 426 

stealing passenger tickets of 586 

id., value of, how ascertained 546 

fare of emigrants not to exceed one and one-quarter cents per mile. 026 

willful injury to, how punished 685 

altering, etc., lights and signals 638 

transportation of animals, in cruel manner, forbidden 659-668 

(8e6 Emigrants.) 

RAILWAY CAR— (/5m Car.) 
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RAPE. Section. 

defined 278 

of infants, idiots, etc 278 

punishment of 278 

no connection of defendant if under fourteen unless physical abil- 
ity proved 279 

what penetration constitutes 280 

evidence required to convict of 288 

{See AsnucTioN.) 

REAL PROPERTY. 

buying lands in suit, misdemeanor 129 

id., pretended title to 130 

under adverse possession, may be mortgaged 131 

unlawfully certifying record of conveyance of, felony 162 

id., unlawfully recording, misdemeanor. 164 

leasing for lottery purposes, misdemeanor 833 

id., for gambling purposes 843 

leasing for public nuisance, misdemeanor 888 

forcible entry on, misdemeanor 465 

retaking possession, after lawful ouster 466 

squatting upon, in cities, etc 467 

severance of fixtures from, larceny 537 

setting fire to fixtures and appurtenances 637 

afiixing advertisement to, witnout consent, how punished 643 

injury to 654 

leasing for fighting animals, etc 665 

term defined 718 

REASON. 

what defect of, excuses crjme 20, 21 

REASONABLE DOUBT. 

proof of death beyond, required to convict of murder or man- 
slaughter 181 

id., fact of killing by defendant 181 

intent to destroy building, must be shown beyond, to constitute 
arson 490 

misdemeanor to possess false weights, etc., unless intent not to use 
appears beyond 581 

RECAPTURE. 

of escaped prisoner 84 

RECEIPT — (See Warehodsb Receipt. Bill of Lading.) 

RECEIVER. 

conversion of trust f nnds by, larceny 541 

RECEIVING. 

property transferred in fraud of creditors 688 

dead bodies, unlawfully disinterred 812 

RECEIVING STOLEN PROPERTY. 

out of state, knowingly, how punished 540 

offense of, defined 550 

punishment for 550 

not necessary to aver In indictment for, or on trial for, that princi- 
pal has been convicted '. 551 

RECOGNIZANCE. 

may be taken for witness to answer indictment for perjury 102 

id., witnesses may be bound to appear 103 

RECOMMENDATION. 

person obtaining appointment, etc., by means of false or forged 
letters of, misaemeanor 570 
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RECORD. Sbction. 
of will or conveyance, forgerj of 511 

RECORDING. 

or filing false instruments 95 

RECORDS— (iSed Public Rbcobds.) 

stealing of, grand larceny, second degree 531 

REFEREE. 

bribery of, a felony VI 

id., conviction forfeits office and disqualifies 72 

corrupt conduct of, misdemeanor 78 

accepting bnbe, guilty of felony 72, 74 

improperly influencing, misdemeanor 75 

REFORMATORY, ELMIRA. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

REFUGE, HOUSE OF. 

convict under sixteen may be sent to 701 

convicts do not lose right to vote 711 

REFUSAL. 

to appear before legislature 6$ 

totestify,id 69 

to receive prisoner into custody 116 

of public officer to perform dutv 117 

to aid officer in arresting or retaking escaped prisoner, etc., misde- 
meanor 121 

to testify, criminal contempt 148 

to remove public nuisance, misdemeanor 887 

to extinguish dangerous fire, misdemeanor 414 

to aid in suppression of riots and unlawful assemblies, misdemeanor 451 

to kill disabled animals, criminal 658 

to labor, endangering life, valuable property, etc., by, misdemeanor 678 

RELATIVES. 

homicide, justifiable in defense of 205 

threat to publish libel against, misdemeanor 254 

RELIGIOUS BELIEF. 

compelling adoption of, misdemeanor 272 

RELIGIOUS CORPORATION. 

keeping gambling apparatus near, misdemeanor 836 

RELIGIOUS LIBERTY. 

crimes against 255, 278, 277 

RELIGIOUS PRACTICES. 

preventing performance of, misdemeanor 278 

RELIGIOUS WORSHIP. 

disturbance of, misdemeanor 274 

id., acts constituting ^ 275 

injury to property used in, felony 650 

REMEDIES. 

existing when this Code takes effect, not affected by it 720 

civil, preserved 722 

REMISSION OF FINE. 

imposed on trustees, etc., for conversion 543 

REMOVAL. 

of indictments in case of libel 249 

of bodies for burial in other states not restricted 807 

of convicts from one prison to another 705 

{Se6 Dead Boot.) 
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REMOVAL FROM OFFICE. Section. 

act punishable by, a crime S 

proceedings for, not affected by this Code 723 

REPEAL. 

of acts and parts of acts inconsistent w th this Code 726 

REPORT. 

of proceedings in court, when allowed 148 

id., false or inaccurate, contempt 143 

REPORTER— (/S«« Nbwspapbr.) 

RESCUE. 

of prisoner held on charge of felony, a felony 82 

otherwise a misdemeanor 82 

of property from custody of officer, a misdemeanor 83 

of prisoner in county declared in insurrectiwn 123 

RESERVOIR. 

poisoning of, misdemeanor 858 

RESIDENT. 

indictment for libel in newspaper against, where to be found 249 

id., for libel against non-resident 250 

RESISTANCE. 

to a statute when it is levying war 40 

to process of court, misdemeanor 143 

executive officer in performance of duty 47 

of execution of process in county declared in insurrection 123 

' of order or process of court is criminal contempt 143 

to execution of process, misdemeanor 457 

RESOLUTION. 

compelling legislature to act on, felony 63 

of legislature, felony to alter 64 

RETURNS— C/S«tf Election Returns.) 

REVENUE. 

obstructing officer in collection of, misdemeanor 475 

REVENUE STAMPS. 

forgery of 517 

RIGHTS— (^e« Civil Rights.) 

RIOT. 

homicide justifiable in lawful suppression of 204 

defined 449 

punishment of 450 

remaining present at place of, after warning, misdemeanor. . . .45'!, 455 

refusal to aid in suppression 456 

resistance to execution of process 457 

RIVER. 

obstructing passage on, public nuisance 385 

(<S'6tf Hudson River. Navigation. Nuisance.) 

ROBBERY. 

defined 224, 225 

force or fear must be employed 225 

id., employed to escape, not sufficient 225 

degree of force immaterial 226 

taking property secretly, when 227 

in first degree, defined 228 

in second degree, defined 229 

in third degree, defined 280 

punishment of, first degree 281 

id., second degree 282 

id., third degree 28E 
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BOUT — {See Unlawful Assbmblt.) Sbction. 

RULES. 

of construction of this act 11 

id , of terms used in this Code 718 

RUMORS — {See Falsb Rdmobs.) 

RUNNERS — (<S^ Emigrants. Passagb Tickbts.) 

S. 

SABBATH BREAKING. 

defined 260 

{See Sabbath Day.) 

SABBATH DAY. 

certain acts prohibited on 259 

" breaking " of, defined 260 

includes time from midnight to midnight 261 

acts forbidden on, enumerated 262 

servile labor prohibited on 268 

persons observing another day may show it in defense of pro:«ecu* 

tion for "breaking" 264 

public sports, bunting, fishing, racing, gaming, noise, etc., pro- 

hibitca on 265 

id., trades, manufactures, etc 266 

id., sales, traffic, etc 267 

id. , exceptions 267 

service or process on, prohibited 268 

id., exceptions 268 

" breaking," a misdemeanor 269 

id., punishment for 269 

commodities exposed for sale on, forfeited 270 

id . , seizure on rorf eiture 270 

maliciously procuring service of process on Saturday on persons 

who observe it as tne Sabbath, a misdemeanor 271 

processions and parades regulated on 276 

id., forbidden, punishment 276 

theatrical performances, etc., forbidden on 277 

id., violation, a misdemeanor 277 

id., penalty, to whom paid 277 

SALES, CRIMINAL. 

appointments 52-58 

official rights 54 

lands in suit 129 

pretended titles to land 180 

claims for collection 186, 137, 188 

persons to labor 214 

articles on Sunday 267 

drugs, etc . , to produce abortion 297 

indecent prints, books, etc 817 

indecent articles 818 

lottery tickets, pools on races, etc 351 

pledges, prematurely 855 

stamped bottles, etc 869 

drugs, without label 401 

poison without recording 402 

poison without label 404 

oy false weight 406 

adulterated food, etc 407 

tainted or spoiled food 408 

dangerous weapons 409 
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SALES, CRIMINAIi— Continued. Section. 

imitation food 43Q 

skimmed milk '. 439 

mock auctions 443 

shares, stock, etc., by officer. 518 

counterfeit money 527 

mortgaged property 671 

by false measures, etc 580 

fraudulent conveyances 586 

of bank notes by officer 597 

passage tickets by runners, etc 615 

id., not properly filled out, etc 625-626 

property covered by bill of lading or receipt 632 

diseased animals 658 

SALT WORKS. 

at Onondaga, injuries to, how punished 483 

SALTPETRE — (6'6« Salt.) 

SALVAGE. 

detaining wrecked property, after payment of, misdemeanor 374 

SAND CLUB— {See Dangbrocs Weapon.) 

SATURDAY. 

persons observing, as Sabbath 264 

maliciously procuring service of process on, or returnable on, mis- 
demeanor 271 

SAVINGS BANK— (See Banking Corporation.) 

SCHOLAR. 

lawful correction of 223 

SCHOOLS. 

persons not to be excluded from, by reason of race, color, etc 883 

SCULPTOR. 

trade-mark of, defined 366 

SEA BANK. 

or wall, injury to, how punished 639 

SEAL. 

public officer who refuses to deliver to his successor, guilty of mis- 
demeanor •. 57 

forgery of, how punished 511 

SEALED LETTER. 

opening or reading of, when misdemeanor 642 

{iSee Telegram.) 

SEARCH WARRANT. 

officer executing, with unnecessary severity, or exceeding author- 
ity, guilty of misdemeanor 120 

for stamped bottles 371 

SECOND IN DUEL. 

guilty of murder, second degree, when 185 

may "be tried in any county 185 

how punished 235 

SECOND CONVICTION— 0S«« Second Offense.) 

SECOND OBTENSE. 

defined 688 

punishment on conviction of 688 

misdemeanor after felony 689 

habitual criminals.. 690 

concealing birth of issue, punishment 698 
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SECRET. Sbctioh. 
threat to expose, extortion hj .^ 653 

SECURITY. 

public officer acting without baring given, gailtj of misdemeanor. 42 
id., and forfeits his right to office 42 

SEDUCTION UNDER PROMISE OF MARRIAGE. 

defined; punishment for 284 

subsequent marriase, bar to prosecution 285 

limitation of time for finding indictment 285 

evidence necessary to convict of 286 

{See Abouction.) 

SEIZURE. 

of articles exposed for sale on Sunday 270 

of indecent articles 820 

of gambling apparatus 845 

of property under color of office 556 

of false weights and measures 582 

SELF-DEFENSE. 

acts done in, not criminal 26 

SENATE— {See Legislature.) 

SENDING LETTER-(5<J« Letter.) 

SENTENCE. 

duty of court to pass 12 

discretion of court as to 18 

on conviction for felony 14 

court may mitigate, when defendant has been punished as for con- 
tempt 681 

on conviction of several offenses 694 

id., terms when to commence 694 

id., felony by person under sentence for felony 695 

of convict for longer than one year to expire between March and 

November 697 

place of imprisonment to be specified in 705 

SEPULTURE. 

crimes violating 805-815 

{See Deao Boot.) 

SERVANT. 

of ambassadors, etc., not liable to punishment in this state 27 

killing master, rules of common law relating to, abolished 182 

homicide of, in lawful correction, excusable 208 

id., justifiable in defense of 205 

embezzlement by, larceny 528 

breaking contract of hiring, misdemeanor, if thereby life or prop- 
erty endangered 678 

SERVICE. 

breaking contract of, when consequence is to endanger life or 
property, misdemeanor 678 

SERVILE LABOR. 

forbidden on Sabbath 268 

SERVITUDE. 

rights of persons formerly in condition of * 888 

SEVERANCE. 

of fixtures from realty, larceny 587 

SEWER. 

malicious injury to, how punished 689 

SHADE TREES. 

willful injuries to, punished 640 
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SHANTY— (/8w Squatting.) Sbction. 

SHEEP. 

driving upon sidewalks, misdemeanor 652 

SHELLFISH. 

unlawfully remoying, etc., punished 640 

(See Oysters.) 

SHERIFF. 

misconduct of, io drawing or impaneling jurors, a misdemeanor. .. 76 

aiding prisoner to escape from, a crime 88 

willfully allowing escape, guilty of felony 89 

id., otherwise o^ misdemeanor 89 

id., on conviction, forfeits his office, and disquaUfled from holding 

office 90 

offenses by mutilation of records, etc 114 

id., allowing escapes, etc 115 

id., refusal to perform duty 116, 117 

duty to enforce laws against gaming 849 

id. , punishment for neglect 849 

wrecked property to be delivered to 588 

{See Public Officbrs.) 

SHIP— (^6< Vbssbl.) 

SHIPS PROTEST. 

making false or fraudulent, with intent to defraud, how punished . . 577 

SHIP'S REGISTER. 

making false or fraudulent, with intent to defraud, how punished.. 577 

SHOOTING— (/S«« FiBBARMs.) 

SHOP. 

included in term " building ** 504 

SHORT WEIGHTS-(-Se« False Weights.) 

SHRUBS. 

vines, etc. , injury to, punished 640 

SIDEWALK. 

driving animals, vehicles, etc., on, misdemeanor 652 

SIGNAL. 

exhibiting false, on railway, etc 638 

SIGNATURE. 

to written instrument, obtained by means of sale at mock auction, 

how punished 574 

term defined sub. 8, 718 

SILVER WARE. 

used in religious worship, injury to, felony 650 

SIMILITUDE. 

in relation to forgery, defined 512 

SINGULAR NUMBER. 

includes plural in this Code 718 

SKATING. 

upon pond used for gathering ice 640 

SKIMMED MILK. 

sale of, when misdemeanor 439 

SLAVE. 

seizing person to be sold as, felony 211 

selling services of, removing, etc 214, 215, 216 

SLUNG-SHOT. 

manufacture or sale of, misdemeanor 409 

carrying with intent to use, felony 410 
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SLUNG-SHOT— Continued. Sbctiov. 

possession of, presumptive eridence 411 

carrying concealed, misdemeanor 41? 

(jSim Danobrous Weapon.) 

SOCIETY FOR PREVENTION OP CRUELTY TO CHILDREN. 

asent or officer of, may arrest child 29S 

id., resisting officer, how punished 29S 

SOCIETY FOR REFORMATION OF JUVENILE DBUNQUENTS. 
to recover penalties for violation of, law prohibiting theatrical per- 
formance on Sabbath 277 

{See HoDSB of RBruei.) 

SOIL. 

unlawfully digging and removing 640 

SOLICITING PASSENGERS. 

from foreign countries, misdemeanor 62& 

(See E MIGRANTS. ) 

SQUATTING. 

on lands in cities, etc., misdemeanor 467 

on lands in cities or villages, punished 640 

SQUIRREL. 

injuries to, in parks and cemeteries 640 

{See Animals.) 

STAMPING. 

imitation food, neglect, how punished 480 

false weights or tare on casks 585 

STAMPS. 

postage or revenue, forgery of 517 

STANDING CROPS— (6'tf« Growing Crops.) 

STATE. 

leaving, to commit crime 185 

presentation of fraudulent claims to officers of, felony 672 

publication of false messages, etc 674 

wrongful acts committed out of, how punished 676 

(See Trbasurb Trovb.) 

STATE PRISON. 

act punishable by imprisonment in, a felony 5 

attempt to escape from, felony 86 

female convict not to be sent to 698 

no person to be sentenced to, for less than one year 703 

when convicts to be sent to 704 

(/Se* Prison.) 

STATUTE. 

insurrection to prevent execution, or force repeal of, is treasonable. 40 

id., exception 40 

not affected by this Code 724, 725 

id., incorporating cities 725 

id., relating to emigrants, etc 725 

repealed by this Code 727 

STEALING— (^e* Body Stealing.) 

STEAM. 

death caused by negligent use of, liability for 198, 199 

applying unauthorized pressure of, misdemeanor 860, 861, 862 

STEAMBOAT. 

death caused by negligent management of, liability for 198 

STEAMER— (5«« Vessel.) 

STILL BlRTB—^See Concealing Birth or Issui.) 
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STOCK. Section. 

fraudulent issue of, criminal 591 

frauds in procuring increase of 592 

STOCK MARKET. 

creating false rumors in, bow punished 485 

STOLEN PROPERTY. 

receiving stolen bodj 81 2 

receiving or buying, etc., offense of, defined 850 

intent to restore, when a defense 549 

(See Rbcbivino.) 

STREAM. 

pollution of 890 

STREET. 

obstructing cars on, misdemeanor 426 

throwing substances injurious to animals in, a misdemeanor 661 

(See Highway.) 

SUBSCRIPTIONS FOR STOCK. 

fraud in procuring, etc., misdemeanor 590 

SUBSEQUENT CRIME— (/S«€ Second Oppbnsk.) 

SUBORNATION OP PERJURY. 

defined 106,112, 118 

punishment of 106 

SUBSTANCE. 

injurious to animals, throwing in public places 661 

SUICIDE. 

defined 172 

deemed a grave public wrong 178 

no forfeiture imposed on account of 178 

attempt to commit, defined 174 

aiding, constitutes manslaughter 175 

aiding attempt to commit, ^lony 176 

incapacity of person aided, not a defense to prosecution 177 

punishment for attempt to commit 178 

forfeiture on account of, abolished 710 

SUMMARY COMMITTAL. 

of false witness . 102 

SUMMARY CONVICTION. 

for profane swearing 257 

SUNDAY. 

parades on, regulated 276 

(/S«« Sabbath Day.) 

SUPERVISION. 

of habitual criminals 691 

SUPERVISORS— (i^«e Habitual Criminal.) 

SUPPRESSION OF EVIDENCE. 

by compounding crime 125 

misdemeanor, when 128 

SUPREME COURT. 

may change place of trial or indictment for libel 249, 252 

SURF BATHING. 

regulated 427 

SURGEON. 

causing death by reason of intoxication, guilty of manslaughter in 
second degree 200 

/resent at duel, when punishable 286 
20 



BURGEON— ContiDued. Sbctioh. 

actine as, without diploma^ or bj means of fnodiileDt diploma, 

guilty of misdemeaoor , 856 

intoxicated/ negligent act by, misdemeanor 857 

SURGERY. 

practice of, without license, misdemeanor 856 

id., under fraudulent diploma 856 

SURVEY. 

issuing certificate of, on vessels, when misdemeanor • 400 

SUSPENSION. 

of public officers by sentence to prison ••••• 707 

of public officers, laws relating to, not affected by this Code 723 

SWEARING— (/S«tf Profane Swkaeing.) 

SWILL. 

feeding milch cows on 669 

(8€4 Crctbltt to Animals.) 
SWINE. 

driving upon sidewalk, misdemeanor 652 

T. 
TALESMEN. 

included in term '* juror'' 18 

TAR-(^etfGA8TAB.) 

TARE. 

stamping false, on casks, etc., misdemeanor 585 

TAXES. 

obstructing officer in collection of, misdemeanor 475 

false statement in relation to, when misdemeanor 485 

TEACHER. 

lawful correction by • 228 

TELEGRAM. 

wron^full^ir obtaining knowledge of 641 

id., divulging, by operator, etc 641 

opening seated, misdemeanor 642 

TELEGRAPH. 

injury to line, etc., how punished 689 

(See TSLBGBAM.) 

TENSE. 

present includes past and future 718 

TENT. 

unlawful to keep, for gambling 848 

included in term *' building" 504 

TERMS. 

used in Code, construction of 718 

TERMS OF IMPRISONMENT. 

duration of 694, 695 

TERRITORY. 

publication of false message, or proclamation of executive of, 
felony 674 

TESTIMONY. 

witness refusing to attend legislature 68 

id., refusing to testify t 6l» 

in bribery cases pri vilej^ of witness restricted 79 

id., not to be used against him •••••• 79 

bribing witnesses to give false • 80 



/ 
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TESTIMONY— Continued . Sbction . 

perjury , 96, 100 

id., making of deposition, when deemed complete 100 

witnesses to prove perjury may be bound to appear 103 

subornation of perjury i 105 

offering false 107 

deceiving a witness , 108 

preparing false 109 

destroying 110 

preventing witness from attending Ill 

inducing witness to give false 112 

bribing witness 80, 113 

suppressing, by compounding crime 125 

suppressing 128 

witness not excused from giving, as to thing in action being bought 

or sold contrary to law 142 

id., not to be used against him 142 

contumacy of witness, contempt 143 

disclosure of depositions 145 

id., of ^rand jury 146 

grand luror disclosine 157 

on trial, etc., for duelling, witness' privilege restricted 241 

id., not to be used against him 241 

required to convict of detilement, abduction, compulsory marriage. 283 

id., seduction under promise of marriage ... 286 

charge of gaming, privilege restricted 842 

on charge of prize-nghting, etc., privilege restricted 469 

on trial for receiving stolen property 651 

on trial for perjury, previous examination of defendant receivable as 712 

convict competent to give 714 

id., husband and wife 715 

id., not compellable to disclose confidential communication 715 

THEATRE. 

no citizen to be excluded from, by reason of race, color, etc 883 

THEATRICAL PERFORMANCE. 

prohibited on Sabbath , 277 

id. , punishment for violation 277 

child not to be employed in 292 

THING STOLEN. 

value of, how determined 545, 546, 547 

THREAT. 

crime committed under duress, excusable 25 

to intimidate officers, etc., misdemeanor 127, 128 

conspiracy to prevent exercise of lawful trade by, misdemeanor. . . 163 

consent to abduction obtained by, not a defense to prosecution .... 213 

to publish libel, misdemeanor 254 

obtaining entrance to building by, is breaking 499 

constitutes extortion 558, 555 

sending threatening letters 558, 559 

verbal, with intent to extort, misdemeanor 560 

immaterial by whom to be executed 561 

coercing action of another by 653 

{See Duress. Thrbatbning Letters.) 

THREATENING LETTERS. 

sending, criminal 558, 659 

id., when deemed complete 683 

(8ee Extortion.) 
TICKETS. 

passage, forgery of 616 

[^8ee Pasagbs Tickets. Lottbrt Tickets.) 



808 INDEX. I 

TIMBER. Section. . 

defacing marks on, misdemeanor 878 ' 

setting hre to, bow punished 687 

willful cutting, etc., punished 640 I 

TIME. 

when this Code becomes effectual 2 

for which criminal to be imprisoned 14, 15 

of continuance of Sabbath aay 261 

{8ee Night Time.) , 

TITLE. 

of this act 1 

buying and selling pretended, misdemeanor 180 

claim of, as defense to larceny 548 

TOLL. 

collector of 528 

TOKEN. 

false 628 

TOOL. 

coercion of person by depriving him of, misdemeanor 658 

TORTURE. 

term defined 669 

(See Gbdbltt to Animals.) 
TOWN CLERK. 

omission to return names of constables who have qualified, misde- 
meanor 161 

TRADE. 

conspiracy to prevent exercise of, misdemeanor. 168 

carrying on, prohibited on Sabbath i 266 

carrying on noisome, near highway, misdemeanor 431 i 

TRADE-MARKS. 

offenses against, enumerated 864 

term, ** article of merchandise," defined 865 

term, '* trade-mark," defined 86<l 

of painters, sculptors, etc 860 

term, ** aflBxing/' defined 867 \ 

imitation of, when deemed counterfeit 868 \ 

refilling stamped bottles, etc 869 I 

keeping stamped bottles with intent to use 870 1 

id., search warrant for 871 

TRANSPORTATION. 

of animals in cruel manner, misdemeanor ,,, 659-668 

{Sse Crubltt to Animals.) 
TRAPEZE. 

performance, net-work to be used in 884 

TREASON. 

crime of, defined 87 

f>unishable by death 88 

evying war, defined 39 

resistance to execution of statute, by insurrection 40 

conspiracy to commit act amounting to, by persons out of state, t 

how punished 169 

petit, abolished 182 

TREASURE— (;&« Trbasurb Trovb.) 

TREASURE TROVE. 

fraudulent concealment, etc., of, misdemeanor 488 

TREASURER— (iS«« Countt Trbasurbb.) 



i 
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TREBLE DAMAGES. Sbction. 

attorney liable to, for misconduct 148 

may be recovered in civil action against person injuring property... 654 

TREES, PLANTS, ETC. 

severance from realty, larceny 537 

TREE. 

setting fire to, standing, punished 637 

malicious injury to, punished 639 

(/Sm Timber.) 

TRIAL. 

manner of, how regulated 8 

of insane persons, not allowed 20 

of ambassadors, etc., to be had in their own country 27 

of accessory to felony, where had 82 

prisoners may be convicted of lesser degree on 85 

id. , or of, attempt to commit crime 85 

for murder, in duel out of state, may be had in any county in state. 185 

of indictment for kidnapping, where had 212 

of indictment for duel out of state, may be had in any county.. .. 289 
of indictment for libel in newspaper against resident where had. . . 249 

id., against non-resident 250 

id., only in one county 251 

id., court may change place of 252 

summary conviction for profane swearing 257 

for prize-fight out of state, where had 462 

foreign conviction or acquittal may be shown on 679 

TRUSTEE. 

conversion of trust fund by, larceny 528-541 

• fines of 542-548 

UNIFORM. ^• 

employes of railway to wear 425 

id . , misdemeanor to wear without authority 425 

UNITED STATES. 

ministers, ambassadors, etc., from abroad, not liable to punishment 

in this state. . • 27 

forgery of postage or revenue stamps of 517 

false rumors as to bonds, etc., of 485 

publication of false message or proclamation of executive, felony . . 674 

UNLAWFUL ASSEMBLY. 

defined t 451 

is misdemeanor 451 

of disguised and masked persons 452 

remaining in, after warning to disperse, is misdemeanor 454, 455 

refusal to aid in suppressing 456 

UNLAWFUL CONFINEMENT. 

of idiots, lunatics, etc., misdemeanor 877 

unlawful intrusion 467 

UNLAWFUL MARRIAGE. 

solemnizing, misdemeanor 876 

(See Bigamy. Incbst.) 

UNMARRIED FEMALE. 

abduction of, punishment 282 

seduction of, under promise of marriage, felony. 284 

UNSOUND MIND — {/Se< Insanity.) 

USING. 

attorney's name 158 

fictitious partner* s name 868 
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USURY. SwjTioK. 

taking of, misdemeanor. 378 

(jSm Pawkbbokbbs.) 

UTTERING. 

forged instruments, forgery 521, 522 

false message or proclamation 435 

V. 

VAGRANTS. 

children found begging, etc 291 

laws relating to, not anected by this Code 724 

VALUABLE PROPERTY — {See Propbrtt.) 

VALUE. 

of property stolen, how ascertained 545 

id., evidences of debt, etc ^ 545 

id., passenger tickets 546 

id., ID other cases, market value 547 

VEGETABLE. 

malicious injuries to, how punished. 646 

VEHICLE. 

burniug of, arson 486, 487, 43S 

id., to obtain insurance 488 

driving on sidewalks, misdemeanor 652 

iSee Ambulancb.) 

VERBAL FALSE PRETENSE —{See Falsb Pbbtbnsb.) 

VESSEL. 

death caused by overloading, liability for. 197 

ejection of passengers by force from 223 

unlawful to keep gambling apparatus on 836; 343 

overloading passenger, misdemeanor 859 

violation of quarantme laws, by master of 391 

master of, bringing foreign convict into state, guilty of mis- 
demeanor 440* 

burning of, arson 486,487,488 

included in term *' building,*' burglary 504 

wrecking, burning, etc., how punished 575 

id., fitting out, with intent to wreck, etc 576 

injur^r to, bv explosive substance 636 

exhibiting false signals, etc., to 688 

attempt to injure by gunpowder, etc 645 

term defined sub. 7, 718 

id., includes ships, boats, etc 718 

{See Common Carrier. Quarantinb.) 

VUDUCT. 

injury to, on railway, how punished 635 

VILLAGES. 

squatting on lands in, misdemeanor 467, 640 

frauds b v oflBcers of, felony 470 

id., in other cases, misdemeanor 471 

presentation of fraudulent claims to officers of, felony 673 

VINES. 

shrubs, etc., injury to, punished 640 

VINEYARD. 

entering, with intent to take fruit, etc 610 

VIOLATING SEPULTURE. 

crimes relating to 805, 315 

{See Dbad Body.) 
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VOLUNTARY INTOXICATION-^(/J?w Intoxication.) Section. 

VOTE— (iS««ELBCTivB Fbanchisb.) 

VOUCHER. 

presentation to public officer of fraudulent, felony. 672 

W. 

WAGER— (5*6 Gaming.) 

WAIVED PROPERTY. 

belonging to state, conoeftlment, etc., of, misdemeftiior 482 

WAR. 

levying against tbe people is treason , 87 

id., defined.. 89 

id., insurrection is, when 40 

WARDEN— (ij^ Port Warden.) 

WAREHOUSE RECEIPTS. • 

issuing fictitious, criminal ; . . . • 629 

exceptions 680 

issuing duplicates 681 

selling property included in 682 

cancellation of 688, 684 

WARNING. 

to be given of approach of wild or dangerous animals 640 

WARRANT. 

for seizure of obscene articles.. . 820 

(See Search Warrant.) 
WATER PIPE. 

injury to, how punished 689 

WEAPONS— (iS'<'« Dangerous Weapon. Concealed Weapon.) 

WEIGHMASTER. 

or clerk making false entries guilty of misdemeanor. 477 

WEIGHT. 

frauds in packing merchandise, misdemeanor 406 

WEIGHTS— (iSe« False Weights and Measures.) 

WEIGHTS AND MEASURES. 

putting false label indicating, on merchandise, how punished 488 

WEIR. 

unlawful use of, in Hudson river 488 

WELL. 

poisoning, etc., of water, misdemeanor 858 

WESTERN HOUSE OP REFUGE. 

convicts under sixteeen may be sent to 701 

WHARFINGER— (iS«6 Warehouse Receipt.) 

WIFE. 

killing husband, rules of common law relating to, abolished 182 

homicide justifiable in defense of 205 

husband cannot rape 278 

may be witness for or against husband 715 

(See Husband and Wive.) 

WILLFUL. WILLFULLY. 

terms defined 8ub. 1, 71 8 

WILL. 

forgery of , 509 

WITNESS. 

summoned to attend before legislature, guilty of misdemeanor on 
disobedience ••....•...•.,,,.... 68 
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WITNESS— Continued. Section. 

id., refusing to testify 6^ 

in bribenr cases, offender competent 7^ 

on trial tor bribery not to be indicted 7^ 

bribery of, a felony 80 

receiving bribe, guilty of felony 80 

swearing falsely, guilty of perjury 96 

irregularity in swearing, not a defense to prosecution for perjury. . 97 

id., nor incompetency of 98 

id., nor ignorance of materiality of testimony 99 

statement by, of what lie does not know to be true, perjury 101 

summary committal of for, perjury 102 

id., witnesses to be bound to appear 108 

not excused from testifying to prove illegal sale of thing in action . . 142 

contumacious, guilty of misdemeanor 143 

not excused from testifying on trial for duelling, when 241 

evidence not to be used against 241 

not excused from testifying, on charge of violating laws against 

gambling 842 

testimony of, may be used against him on charge of perjury 712 

convict a competent, but conviction may be proved 714 

id., cross-examination of 714 

id., party making, not concluded by answers 714 

husband or wife of accused, competent 715 

id., not compellable to disclose confidential communications 715 

WOMAN. 

injury to. killing unborn child, manslaughter 190 

id., by administering drugs 191 

causing abortion on nerself, guilty of manslaughter, second degree. 194 
concealing birth of issue, after previous conviction for same of- 
fense, punishment of 693 

con victea of felony, to be sent to penitentiary 698 

{See Mabribd Women.) 

WOODS. 

negligently setting fire to, misdemeanor 41 3 

id., refusal to extinguish 414 

WORKS OF ART. 

injury to, misdemeanor 647 

removal of, from library 647 

WORSHIP— (5ee Religious Worship.) 

WRECK MASTER. 

wrecked property to be delivered to 538 

WRECKED GOODS. 

keeping, when misdemeanor 538 

WRECKED PROPERTY. 

defacing marks on, misdemeanor 872 

id., ofiicer unlawfully detaining 874 

keeping 538 

WRECKING VESSEL. 

or cargo, how punished 575 

id., fittins: out with intent of 576 

WRITING. 

term defined Sub. 9, 718 

WRITTEN INSTRUMENT. 

stolen, value of, how ascertained 545, 546 

compelling execution of 555 

obtaining signature to, by false pretense 666, 567 

id,, by sales at mock auction 574 
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